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INSTRUCTIONS TO OFFERORS
It is the responsibility of each offeror to:
Follow the format required in the RFP when preparing your response. Provide responses in a clear and concise manner.
Provide complete answers/descriptions. Read and answer all questions and requirements. Proposals are evaluated based solely on the information and materials provided in your written response.
Use any forms provided, e.g., cover page, budget form, certification forms, etc.
Submit your response on time. Note all the dates and times listed in the Schedule of Events and within the document. Late proposals are never accepted.
The following items MUST be included in the response.
Failure to include ANY of these items may result in a nonresponsive determination.
	Signed Cover Sheet
	Signed Addenda (if appropriate) in accordance with Section 1.4.3
	Optional if Section 1.6.3 is included: Address all mandatory requirements in accordance with Section 1.6.3
	Correctly executed State of Montana "Affidavit for Trade Secret Confidentiality" form, if claiming information to be confidential or proprietary in accordance with Section 2.3.1.
	In addition to a detailed response to all requirements within Sections 3, 4, and 5, offeror must acknowledge that it has read, understands, and will comply with each section/subsection listed below by initialing the line to the left of each. If offeror cannot meet a particular requirement, provide a detailed explanation next to that requirement.
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SCHEDULE OF EVENTS

EVENT	DATE

RFP Issue Date	December 15, 2014

Deadline for Receipt of Written Questions	January 08, 2015

Deadline for Posting Written Responses to the State's Website	January 23, 2015

RFP Response Due Date	February 23, 2015

Evaluation Committee Meetings	April 2015*

Contracts Submitted to Lottery Commission for Approval	April 2015*

Intended Date for Contract Award	May 2015*


*The dates above identified by an asterisk are included for planning purposes. These dates are subject to change.


SECTION 1: INTRODUCTION AND INSTRUCTIONS

1.1	INTRODUCTION

The STATE OF MONTANA, Montana Lottery ("State") is seeking a contractor to provide Scratch Product Printing and Related Services. A more complete description of the services to be provided is found in Section 3. 

1.2	CONTRACT PERIOD

The contract period is five (5) year(s), beginning August 8, 2015, and ending August 7, 2020 inclusive. The parties may mutually agree to a renewal of this contract in two, one year intervals, or any interval that is advantageous to the State. This contract, including any renewals, may not exceed a total of seven years, at the State's option.

1.3	SINGLE POINT OF CONTACT

From the date this Request for Proposal (RFP) is issued until an offeror is selected and announced by the procurement officer, offerors shall not communicate with any state staff regarding this procurement, except at the direction of Tia Snyder the procurement officer in charge of the solicitation. Any unauthorized contact may disqualify the offeror from further consideration. Contact information for the single point of contact is:

Procurement Officer: Tia Snyder
Telephone Number: (406) 444-3315
Fax Number: (406) 444-2529
E-mail Address: TSnyder@mt.gov 

1.4	REQUIRED REVIEW

1.4.1 Review RFP. Offerors shall carefully review the entire RFP. Offerors shall promptly notify the procurement officer identified above via e-mail or in writing of any ambiguity, inconsistency, unduly restrictive specifications, or error that they discover. In this notice, the offeror shall include any terms or requirements within the RFP that preclude the offeror from responding or add unnecessary cost. Offerors shall provide an explanation with suggested modifications. The notice must be received by the deadline for receipt of inquiries set forth in Section 1.4.2. The State will determine any changes to the RFP. 

1.4.2 Form of Questions. Offerors having questions or requiring clarification or interpretation of any section within this RFP must address these issues via e-mail or in writing to the procurement officer listed above on or before January 08, 2015. Offerors are to submit questions using the Vendor RFP Question and Answer Form available on the OneStop Vendor Information website at: http://svc.mt.gov/gsd/OneStop/GSDDocuments.aspx or by calling (406) 444-2575. Clear reference to the section, page, and item in question must be included in the form. Questions received after the deadline may not be considered.

1.4.3 State's Response. The State will provide a written response by January 23, 2015 to all questions received by January 08, 2015. The State's response will be by written addendum and will be posted on the State's website with the RFP at http://svc.mt.gov/gsd/OneStop/SolicitationDefault.aspx by the close of business on the date listed. Any other form of interpretation, correction, or change to this RFP will not be binding upon the State. Offerors shall sign and return with their RFP response an Acknowledgment of Addendum for any addendum issued. 

1.5	GENERAL REQUIREMENTS

1.5.1 Acceptance of Standard Terms and Conditions/Contract. By submitting a response to this RFP, offeror accepts the standard terms and conditions and contract set out in Appendices A and B, respectively. Much of the language included in the standard terms and conditions and contract reflects the requirements of Montana law.

Offerors requesting additions or exceptions to the standard terms and conditions, or to the contract terms, shall submit them to the procurement officer listed above by the date specified in Section 1.4.2. A request must be accompanied by an explanation why the exception is being sought and what specific effect it will have on the offeror's ability to respond to the RFP or perform the contract. The State reserves the right to address nonmaterial requests for exceptions to the standard terms and conditions and contract language with the highest scoring offeror during contract negotiation. 

The State shall identify any revisions to the standard terms and conditions and contract language in a written addendum issued for this RFP. The addendum will apply to all offerors submitting a response to this RFP. The State will determine any changes to the standard terms and conditions and/or contract. 

1.5.2 Resulting Contract. This RFP and any addenda, the offeror's RFP response, including any amendments, a best and final offer (if any), and any clarification question responses shall be incorporated by reference in any resulting contract.

1.5.3 Mandatory Requirements. To be eligible for consideration, an offeror must meet all mandatory requirements as listed in the RFP. The State will determine whether an offeror's proposal complies with the requirements. Proposals that fail to meet any mandatory requirements listed in this RFP will be deemed nonresponsive.

1.5.4 Understanding of Specifications and Requirements. By submitting a response to this RFP, offeror acknowledges it understands and shall comply with the RFP specifications and requirements.

1.5.5 Offeror's Signature. Offeror's proposal must be signed in ink by an individual authorized to legally bind the offeror. The offeror's signature guarantees that the offer has been established without collusion. Offeror shall provide proof of authority of the person signing the RFP upon State's request.

1.5.6 Offer in Effect for 180 Calendar Days. Offeror agrees that it may not modify, withdraw, or cancel its proposal for a 180-day period following the RFP due date or receipt of best and final offer, if required.

1.6	SUBMITTING A PROPOSAL

1.6.1 Organization of Proposal. Offerors must organize their proposal into sections that follow the format of this RFP. Proposals should be bound, and must include tabbed dividers separating each section. Proposal pages must be consecutively numbered.

All subsections not listed in the "Instructions to Offerors" on page 3 require a response. Restate the section/subsection number and the text immediately prior to your written response.
Unless specifically requested in the RFP, an offeror making the statement "Refer to our literature…" or "Please see www…….com" may be deemed nonresponsive or receive point deductions. If making reference to materials located in another section of the proposal, specific page numbers and sections must be noted. The Evaluation Committee is not required to search through the proposal or literature to find a response.

1.6.2 Failure to Comply with Instructions. Offerors failing to comply with these instructions may be subject to point deductions. Further, the State may deem a proposal nonresponsive or disqualify it from further consideration if it does not follow the response format, is difficult to read or understand, or is missing requested information.

1.6.3 Multiple Proposals. Offerors may, at their option, submit multiple proposals. Each proposal shall be evaluated separately.

1.6.4 Copies Required and Deadline for Receipt of Proposals. Offerors must submit one original (paper) technical proposal and six copies (paper) to the State Procurement Bureau. In addition, offerors must submit two electronic copies of the technical proposal on universal serial bus (USB) flash drive in Microsoft Word or portable document format (PDF). If any confidential materials are included in accordance with the requirements of Section 2.3.2, they must be submitted on a separate USB flash drive.

Offerors must submit one original cost proposal (paper), two copies (paper), and two electronic copies on clearly labeled separate USB drives to the State Procurement Bureau under separate, sealed cover. Each USB must contain a single electronic copy of the cost proposal in Microsoft Word, Excel format, or portable document format (PDF). The State Procurement Bureau will hold all cost proposals for opening until after the evaluation committee has completed its evaluation of the technical proposals. The time of opening will be at the State's option. At such time as the cost proposals are opened and reviewed by the procurement officer, they will be provided to the evaluation committee and become available for public inspection.

EACH PROPOSAL MUST BE SEALED AND LABELED ON THE OUTSIDE OF THE PACKAGE clearly indicating it is in response to RFP15-3108T. Proposals must be received at the reception desk of the State Procurement Bureau prior to 2:00 p.m., Mountain Time, February 23, 2015. Offeror is solely responsible for assuring delivery to the reception desk by the designated time.

1.6.5 Facsimile Responses. A facsimile response to an RFP will ONLY be accepted on an exception basis with prior approval of the procurement officer and only if it is received in its entirety by the specified deadline. Responses to RFPs received after the deadline will not be considered.

1.6.7 Late Proposals. Regardless of cause, the State shall not accept late proposals. Such proposals will automatically be disqualified from consideration. Offeror may request the State return the proposal at offeror's expense or the State will dispose of the proposal if requested by the offeror. (See Administrative Rules of Montana (ARM) 2.5.509.)

1.7	COSTS/OWNERSHIP OF MATERIALS

1.7.1 State Not Responsible for Preparation Costs. Offeror is solely responsible for all costs it incurs prior to contract execution.

1.7.2 Ownership of Timely Submitted Materials. The State shall own all materials submitted in response to this RFP.


SECTION 2: RFP STANDARD INFORMATION

2.1	AUTHORITY

The RFP is issued under 18-4-304, Montana Code Annotated (MCA) and ARM 2.5.602. The RFP process is a procurement option allowing the award to be based on stated evaluation criteria. The RFP states the relative importance of all evaluation criteria. The State shall use only the evaluation criteria outlined in this RFP.

2.2	OFFEROR COMPETITION

The State encourages free and open competition to obtain quality, cost-effective services and supplies. The State designs specifications, proposal requests, and conditions to accomplish this objective.

2.3	RECEIPT OF PROPOSALS AND PUBLIC INSPECTION

2.3.1 Public Information. Subject to exceptions provided by Montana law, all information received in response to this RFP, including copyrighted material, is public information. Proposals will be made available for public viewing and copying shortly after the proposal due date and time. The exceptions to this requirement are: (1) bona fide trade secrets meeting the requirements of the Uniform Trade Secrets Act, Title 30, chapter 14, part 4, MCA, that have been properly marked, separated, and documented; (2) matters involving individual safety as determined by the State; and (3) other constitutional protections. See 18-4-304, MCA. The State provides a copier for interested parties' use at $0.10 per page. The interested party is responsible for the cost of copies and to provide personnel to do the copying. 

2.3.2 Procurement Officer Review of Proposals. Upon opening the proposals in response to this RFP, the procurement officer will review the proposals for information that meets the exceptions in Section 2.3.1, providing the following conditions have been met:

●	Confidential information (including any provided in electronic media) is clearly marked and separated from the rest of the proposal.
●	The proposal does not contain confidential material in the cost or price section.
●	An affidavit from the offeror's legal counsel attesting to and explaining the validity of the trade secret claim as set out in Title 30, chapter 14, part 4, MCA, is attached to each proposal containing trade secrets. Counsel must use the State of Montana "Affidavit for Trade Secret Confidentiality" form in requesting the trade secret claim. This affidavit form is available on the OneStop Vendor Information website at: http://svc.mt.gov/gsd/OneStop/GSDDocuments.aspx or by calling (406) 444-2575.

Information separated out under this process will be available for review only by the procurement officer, the evaluator/evaluation committee members, and limited other designees. Offerors shall pay all of its legal costs and related fees and expenses associated with defending a claim for confidentiality should another party submit a "right to know" (open records) request.

2.4	CLASSIFICATION AND EVALUATION OF PROPOSALS

2.4.1 Initial Classification of Proposals as Responsive or Nonresponsive. The State shall initially classify all proposals as either "responsive" or "nonresponsive" (ARM 2.5.602). The State may deem a proposal nonresponsive if: (1) any of the required information is not provided; (2) the submitted price is found to be excessive or inadequate as measured by the RFP criteria; or (3) the proposal does not meet RFP requirements and specifications. The State may find any proposal to be nonresponsive at any time during the procurement process. If the State deems a proposal nonresponsive, it will not be considered further.

2.4.2 Determination of Responsibility. The procurement officer will determine whether an offeror has met the standards of responsibility consistent with ARM 2.5.407. An offeror may be determined nonresponsible at any time during the procurement process if information surfaces that supports a nonresponsible determination. If an offeror is found nonresponsible, the procurement officer will notify the offeror by mail. The determination will be included within the procurement file.

2.4.3 Evaluation of Proposals. An evaluation committee will evaluate all responsive proposals based on stated criteria and recommend an award to the highest scoring offeror. The evaluation committee may initiate discussion, negotiation, or a best and final offer. In scoring against stated criteria, the evaluation committee may consider such factors as accepted industry standards and a comparative evaluation of other proposals in terms of differing price and quality. These scores will be used to determine the most advantageous offering to the State. If an evaluation committee meets to deliberate and evaluate the proposals, the public may attend and observe the evaluation committee deliberations.

2.4.4 Completeness of Proposals. Selection and award will be based on the offeror's proposal and other items outlined in this RFP. Proposals may not include references to information such as Internet websites, unless specifically requested. Information or materials presented by offerors outside the formal response or subsequent discussion, negotiation, or best and final offer, if requested, will not be considered, will have no bearing on any award, and may result in the offeror being disqualified from further consideration.

2.4.5 Achieve Minimum Score. Any proposal that fails to achieve 75% of the total available points for Sections 3 and 4.2 will be eliminated from further consideration. A "fail" for any individual evaluation criteria may result in proposal disqualification at the discretion of the procurement officer. 

2.4.6 Best and Final Offer. Under Montana law, the procurement officer may request a best and final offer if additional information is required to make a final decision. The State reserves the right to request a best and final offer based on price/cost alone. Please note that the State rarely requests a best and final offer on cost alone.

2.4.7 Evaluation Committee Recommendation for Contract Award. The evaluation committee will provide a written recommendation for contract award to the procurement officer that contains the scores, justification, and rationale for the decision. The procurement officer will review the recommendation to ensure its compliance with the RFP process and criteria before concurring with the evaluation committee's recommendation.

2.4.8 Request for Documents Notice. Upon concurrence with the evaluation committee's recommendation, the procurement officer will request from the highest scoring offeror the required documents and information, such as insurance documents, contract performance security, an electronic copy of any requested material (e.g., proposal, response to clarification questions, and/or best and final offer), and any other necessary documents. Receipt of this request does not constitute a contract and no work may begin until a contract signed by all parties is in place. The procurement officer will notify all other offerors of the State's selection.

2.4.9 Contract Execution. Upon receipt of all required materials, a contract (Appendix B) incorporating the Standard Terms and Conditions (Appendix A), as well as the highest scoring offeror's proposal, will be provided to the highest scoring offeror for signature. The highest scoring offeror will be expected to accept and agree to all material requirements contained in Appendices A and B of this RFP. If the highest scoring offeror does not accept all material requirements, the State may move to the next highest scoring offeror, or cancel the RFP. Work under the contract may begin when the contract is signed by all parties. All contracts are contingent upon approval by the Montana Lottery Commission.

2.5	STATE'S RIGHTS RESERVED

While the State has every intention to award a contract resulting from this RFP, issuance of the RFP in no way constitutes a commitment by the State to award and execute a contract. Upon a determination such actions would be in its best interest, the State, in its sole discretion, reserves the right to:

●	Cancel or terminate this RFP (18-4-307, MCA);
●	Reject any or all proposals received in response to this RFP (ARM 2.5.602);
●	Waive any undesirable, inconsequential, or inconsistent provisions of this RFP that would not have significant impact on any proposal (ARM 2.5.505);
●	Not award a contract, if it is in the State's best interest not to proceed with contract execution (ARM 2.5.602); or
●	If awarded, terminate any contract if the State determines adequate state funds are not available (18-4-313, MCA). 



SECTION 3: SCOPE OF SERVICES

To enable the State to determine the capabilities of an offeror to perform the services specified in the RFP, the offeror shall respond to the following regarding its ability to meet the State's requirements.

All subsections of Section 3 not listed in the "Instructions to Offerors" on page 3 require a response. Restate the subsection number and the text immediately prior to your written response.

NOTE: Each item must be thoroughly addressed. Offerors taking exception to any requirements listed in this section may be found nonresponsive or be subject to point deductions.

3.1	MONTANA LOTTERY BACKGROUND 
The Montana Lottery was created by legislative referendum November 4, 1986, receiving 69% of the popular vote and becoming the 23rd U.S. lottery. The Montana Lottery is responsible for the marketing and sales of all Lottery products; for public and media relations; for the security of all aspects of the Lottery; for warehousing and inventory control; and for Lottery operations, which includes accounting, fiscal management, and information technology.

The mission of the Montana Lottery is to maximize the transfer of its net revenue to the State's General Fund by providing products that meet the expectations of consumers and the State of Montana while adhering to the highest standards of security and integrity, which is critical to maintaining public confidence in the agency and its products.

3.1.1 Other Information.
a. The Lottery offers several multistate Lotto games as well as Montana-only Lotto, EZPLAY® and Scratch games.
b. Lottery proceeds are transferred to the General Fund quarterly.
c. The Lottery operates from Helena, with seven sales representatives around the state. It is supported by a network of more than 850 retailers.
d. Lottery retailers receive a 5% commission for Lotto and Scratch ticket sales, and the opportunity to earn an additional 5% commission for Scratch sales above base. 
e. The Montana Lottery Scratch printing budget is allocated annually.
f. Winners must claim their prizes within 6 months of the drawing for lotto games, or within 6 months of the last sale date for Scratch games. Unclaimed winnings are transferred to the General Fund.

See Appendix F for the Montana Lottery Historical Sales for the past six years through Fiscal Year 2014. 

Appendix D is the Montana Lottery’s glossary of terms.

For more information on the Montana Lottery, see www.montanalottery.com. 

3.2	SCOPE OF SERVICES

The Lottery seeks to contract with a qualified Contractor to provide scratch ticket games and related services to include, but not limited to ticket design, production, security and delivery to the Lottery’s warehouse, and marketing support for scratch games. 

The contractor will assist the Lottery with the overall operation of the scratch ticket program with the goal of increasing sales and revenues for the State. The contractor will provide industry research and information on successful or new products, and any additional information that would assist the lottery in offering products to meet or exceed the above goal.

3.2.1 Contract Overview.  The requirements listed below are intended to clarify the types of services to be provided, but may not represent a complete listing. The Contractor may be required to perform additional functions that are within the scope of this RFP. Additionally, the Lottery reserves the right to use an alternative to the Contractor for printing games at the Lottery’s discretion. This right includes, but is not limited to, any of the services to be provided by the Contractor.

3.2.2 Account Services.  The Contractor will provide adequate staffing to support the full range of Scratch ticket design, printing and related services. At least one account executive will be assigned to the Lottery’s account to interact with the Scratch Product Manager or designee in facilitating all aspects of Scratch ticket design, licensed property games, production, and marketing. We will require all graphic designers assigned to the Montana Lottery account to produce work consistent with Montana Lottery product standards as defined in the Product Standards Document. 

The offeror must describe their staffing solution to our account needs.

Any staff changes on the Montana Lottery’s account must be pre-approved in writing. It is expected that the successful offeror will work directly with the Lottery’s Scratch Product Manager or designee, and will actively participate in development of all Scratch products. 

3.2.3 Contract Conversion.  The Montana Lottery must achieve a seamless transition from the existing contract to the awarded contract. When the awarded contract ends, it is expected that the new Contractor and the Lottery will develop the transition details and methods of operation before initiating the development of products. This transition must provide the Lottery and its customers with no break in product or services. 
a. Identification and training of the account team 
b. Initial meetings to develop processes, including primary account personnel
c. If necessary, three Montana Lottery staff members will perform a site inspection at the Contractor’s facilities. All related expenses will be the responsibility of successful offeror. 
d. Creation of a system of game development, including but not limited to:
1. A product standards document that identifies the standards relevant to all Montana Lottery Scratch games, including but not limited to pack quantities, ticket numbering specifications, production timelines, packing, shipping and delivery.
2. Developing and implementing processes and documentation that specifies information for a particular game, including but not limited to prize structure, programming and art work. 
3. Define processes required to fulfill payment and billing management.
4. The successful contractor will be required to provide game and system files compatible with the online system at conversion and throughout the life of the contract.
If this contract is not renewed at the end of this term, if the contract is otherwise terminated before project completion, or if particular work on a project is terminated for any reason, Contractor will provide transition assistance for a reasonable, mutually agreed period of time after the expiration or termination of this contract or particular work under this contract. The purpose of this assistance is to allow for the expired or terminated portion of the services to continue without interruption or adverse effect, and to facilitate the orderly transfer of such services to the State or its designees. The parties agree that such transition assistance is governed by the terms and conditions of this contract, except for those terms or conditions that do not reasonably apply to such transition assistance. The State will pay Contractor for any resources utilized in performing such transition assistance at the current contract rates. If the State terminates a project or this contract for cause, then the State may offset the cost of paying Contractor for the additional resources Contractor utilized in providing transition assistance with any damages the State may have sustained as a result of Contractor’s breach.

The Offeror must describe in detail your step by step process to ensure a successful transition from the existing Montana Lottery contract to the awarded contract, while ensuring an uninterrupted flow of services.

3.2.4 Annual Strategic Planning.  Each year, the Montana Lottery develops an Annual Scratch Plan, which is a component of the Montana Lottery Fiscal Year Marketing Plan. The Annual Scratch Plan has two main components: strategic plan and annual budget plan. The strategic plan reinforces the goals established in the Lottery’s annual planning and describes: game type and play styles by price point, number of games to print, and preliminary timelines for game introductions (see Appendix G for the FY 2014 Scratch Game Printing Budget Sheet). The budget is a forecast of printing needs inclusive of game type and print quantities. The Annual Scratch Plan is developed by the Lottery in cooperation with the Contractor. 

The planning process begins in January of each year. The goal of the strategic plan is to take advantage of any opportunities to grow profit, expand sales, and optimize the product line. The Lottery actively utilizes and implements analytical information to better guide business decisions and uses these tools to develop more innovative strategies and products. It is expected that the Contractor will meet with the Lottery, participate actively in the scratch planning process by sharing their insights on successes in other lotteries, and by describing new and innovative games or services that may benefit the Montana Lottery. The Contractor will keep the Lottery informed of recent trends in the lottery industry, including any information that the contractor believes will be useful to increase ticket sales in Montana.

The Offeror must describe in detail their company’s philosophy for helping your customers achieve their business goals through strategic planning. Explain how you would assist the Montana Lottery in their strategic plans and how your company would incorporate themselves into the Montana Lottery’s planning efforts. 

3.2.5 Required Marketing Support.  The Contractor will participate in meetings at the Lottery headquarters to discuss and to make oral or written presentations regarding products, promotions, sales, etc. Topics may include but are not limited to game themes, prize structures, promotional strategies, marketing ideas, analysis of products for the Lottery or other lottery sales analysis.

The Offeror must describe in detail what sales and demographic data will be provided for the purpose of Lottery analysis and research.

The Offeror must describe their most recent innovative products and how they would implement these products in the Montana Lottery marketplace. Include examples, samples, and any other pertinent information. 

3.2.6 Game Development and Production Process.  The Montana Lottery works with its vendor to develop and produce approximately 10 million tickets per year. These tickets include a variety of games. The Montana Lottery prints approximately 50 games per year. See Appendix E Montana Lottery’s Marketing Plan Fiscal Year 2015.

The Scratch game development process begins with a formal request to develop a game, after which the Contractor prepares the concept for production. Tickets are either designed by the Lottery or chosen and modified from existing scratch ticket art collections or vendor design resources. The date on which Montana Lottery submits the formal request to develop a game is the binding date which defines the first day of production and is the basis for all subsequent events including the final delivery date. Montana Lottery must approve all development timeframes. 

The Contractor will deliver the printed product no more than 90 days from the formal game development request. The Lottery will maintain the option to have a game produced and delivered in as few as 60 business days as needed. The Montana Lottery will work closely with the Contractor to consolidate game deliveries to minimize shipping expenses.

Throughout the process, the Contractor will participate in a minimum of one weekly conference call to review tasks necessary for game production and planning. The Contractor will provide daily or weekly updates of all printing and delivery schedules.

If the Contractor is unable to deliver a product within time frame stated in the working papers, then the Contractor will ship an individual game to meet Montana Lottery business needs and/or may be subject to the liquidated damages detailed in Appendix B, Contract.

3.2.6.1 Design to Warehouse. The Offeror must describe their processes from initial game design request through ticket delivery to the Lottery’s warehouse. Ensure all steps of the game development process are described in detail. 

3.2.6.2 Technical Process and Equipment. The Offeror must provide a detailed description of the technical process and equipment used in the manufacturing of tickets.  

3.2.6.3 Colors and Content. The Offeror must describe its system for verifying the accuracy of colors and content for each Scratch game created.

3.2.6.4 Press Check Process. The Offeror must describe its press check process that ensures each game will be printed in accordance with the final approved working paper document. 

3.2.7 Site Visits.  On a quarterly basis State staff shall conduct on-site checks at the contractor press facility. All expenses associated with these checks will be the responsibility of the Contractor. 

3.2.8 Trademark Support.  The Contractor is solely responsible for obtaining trademark, trade name, service mark, house mark, copyright, slogan and/or logo (collectively referred to as “mark”) searches on marks which are to be used in materials produced under this contract and, if necessary, obtaining all permissions required to use the marks. Montana Lottery owned marks are excluded. 

3.2.9 Working Papers.  The Lottery currently uses a comprehensive working papers document which serves as the foundation for game development. The working papers include, but are not limited to, artwork, prize structures, programming parameters, timelines for production and delivery, and detailed cost section. The Lottery uses a secure electronic signature approval process to validate the progress and accuracy of working papers throughout the development process. The finalized or approved working papers will become the governing document for each game. 

3.2.9.1 Recent Example of Working Paper.  The Offeror must provide a recent example of a typical working paper document or similar comprehensive document.

3.2.9.2 Working Paper Management and Development Timeline.  The Offeror must describe their working paper management procedures and working paper development timeline.

3.2.10 Prize Structure.  The Montana Lottery will work directly with the Contractor to develop individual or unique prize structures for each Scratch game produced over the life of the contract. The account executive will be the direct contact for all prize structure work. 

The Montana Lottery will print games which may require unique programming. The Lottery will work collaboratively with the Contractor to develop games to expand our player base, reach new players and ultimately grow profit, while at the same time keeping any additional costs associated with this type of unique programming to a minimum.

Immediately after a game has printed the Contractor must submit an end-of-production prize structure.

The final printed games individual prize-level payouts may not vary more than +/- 2% from the approved prize structure. 

The final total payout will not vary more than +/- 1% from the approved prize structure.

The Offeror must describe in detail how they have worked with customers to create unique games while working with small print runs and other constraints, see Appendix F for historical print information. 

3.2.11 Prize Distribution.  Each game is programmed by the Contractor after the Montana Lottery has approved the final play-style and prize structure. The Contractor must have internal controls to guarantee harmony between the play-style, prize structure, programming, and the final printed game.

Every game must be programmed to have a unique sequence of winning and non-winning tickets.
The Montana Lottery requires a system to ensure the odds of winning any prize of any level on a given ticket will not vary from the odds of winning that prize as stated in the final approved prize structure.

The Contractor must limit the number of consecutive losing tickets in any pack. The maximum number of consecutive losing tickets in a game will be specified by the Lottery in the approved working papers.

The Offeror must describe the measures taken to provide and guarantee even but unpredictable distribution of prizes within a printed game. 

3.2.12 Production Over-Runs.  The Lottery will not accept games with production over-runs that exceed +/- 2 percent of the requested ticket quantity found in the approved working papers. 

The Montana Lottery will only pay for tickets delivered up to but not exceeding the quantity specified in the approved working papers. If the quantity of tickets delivered is less than the quantity specified in the approved working papers, then Montana Lottery will pay an equitably reduced amount. 

3.2.13 Void Tickets.  The Contractor must supply with each game delivered 5 packs of void tickets. The tickets must contain the word VOID on the front and back of ticket. The product standards document created for this contract will govern void ticket specifications.

3.2.14 Quality Assurance.  The Contractor must employ quality assurance processes for the purposes of testing tickets during and post production to verify the integrity, security, resistance to alterations and changing environmental conditions. The Contractor must test every game for resistance to invasive techniques, and maintain a report to be supplied to the Montana Lottery Security Director upon request.

If for any reason packs are omitted for failure to meet contract quality requirements the omitted packs must be reflected in the validation and inventory files.

All documentation related to the quality assurance process must be made available to the Montana Lottery upon request. 

The Offeror must describe in detail each step involved in their quality assurance testing processes.

3.2.15 Non-Conforming Tickets.  The Lottery may determine that Scratch tickets for an individual game are nonconforming, in whole or in part, at any time during the production, testing, delivery, or distribution (partial or complete) of the tickets. The Lottery may reject, in whole or in part, non-conforming Scratch tickets at any time. It is required that any shipment determined to be unacceptable by Montana Lottery will be returned to the Contractor and reprinted if necessary at Contractor’s expense. 

3.2.16 Gaming System Integration. The Contractor will work with the Lottery’s online vendor to ensure that the game loader files delivered for each game are provided in a timely fashion, and are compatible with and able to be processed on the online vendor’s Test and Production central system. All associated loader files and reports must be delivered electronically to the Lottery and Lottery’s online vendor via secure method to ensure each game produced can be sold, validated and accounted for by the Lottery’s central system.
	
3.2.16.1 Game Loader Files. Game loader files traditionally consist of a game definition file, pack count file, pack information, prize level information, and encrypted winner data file.

The Offeror must describe in detail the best solution for providing the Lottery with game loader files or the equivalent, ensuring that the files can be used by the online vendor and that the encrypted winner file uses the most secure encryption process available throughout the life of the contract.

3.2.16.2 Test Games.  It is required that three (3) test packs be provided to the Lottery per game. The test packs must be randomly selected from the final packaged game with assurance that no high tier winners or minimal mid tier winners are contained within the packs as to not affect the prize structure. The test packs must be delivered pre-scratched, stamped as void on each ticket backer, and all winning tickets contained within the packs labeled or stamped as a winner with the winning value displayed. Tickets must be stamped as void, rather than drilled. The randomly selected test packs must be able to be activated within the game’s loader files.

A digital test game will be provided to the Lottery and online vendor.  The digital test game will contain as many prize structure features as possible including cash prizes, merchandise prizes, cash and merchandise prizes and any other payout features available to the Lottery at the time of creation. This game will be provided when the contract starts so that the Contractor and online vendor can verify loader file functionality, loader report information, game, pack, and ticket management and validation capabilities. It can also serve as a test pack to be used in the Test environment to ensure that their scratch environment is functioning properly after any system changes. The ticket backer and front under latex information included in the test game will be available to the Lottery and online vendor in a format that is easily useable, such as PDF or DOC files. In the event that the Contractor wishes to make changes to their process or prize structure features, the Lottery reserves the right to request an additional test game in order to test those changes or new features. 

The Offeror must describe in detail the best solution for providing the Lottery with digital test games.

3.2.16.3 Webcodes.  It is required that games defined by the Lottery will be printed with manageable traceable sub latex codes that can be used by the player as an entry into second chance drawings or as points towards entries used on the Lottery’s website. Loader files and reports for these codes must be provided to the Lottery and online vendor in order to validate authenticity without any correlation to the scratch ticket game play. Additionally similar codes and data must be provided for testing purposes.

The Offeror must describe in detail the best solution to provide the sub latex code or a scanable visually interpretable barcode in place of the above mentioned code.

3.2.17 All Game Data Transmission to the Lottery.  At the time of the ticket shipment, the Contractor will supply the Lottery with game loader files, sub latex codes, and all other associated data. This data will be sent via Secure File Transfer Protocol (SFTP) or other method approved by the Lottery.

The Offeror must describe in detail the best solution for securely delivering this data.

3.2.18 Packaging and Shipping.  The delivery of scratch tickets must be accomplished by secure Lottery approved method. The approved method will be defined in the product standards document which is developed with the Contractor during the contract conversion phase. Respondents should note the following general requirements.
a. All shipments will be delivered in a secure manner as defined by Montana Lottery:
b. Shared shipments with other lottery jurisdictions will be permitted with approval by Montana Lottery Security Director.
c. All tickets will be packaged based on Montana Lottery current needs, and adaptable for future requirements.
d. Any shipment determined to be unacceptable by Montana Lottery will be returned to the Contractor at their expense.

The Offeror must describe in detail their solution for securely packaging and shipping games. 

3.2.19 Background Investigations.  Lottery security personnel will conduct background investigations including fingerprint checks, credit history, and criminal history check of contractor officers and employees who develop or have access to Montana Lottery products. A similar requirement exists for subsidiary entity employees of the contractor. Further, the Contractor will be responsible for all expenses, including travel, meals and lodging, if required, for all background investigations deemed appropriate, by the Lottery, throughout the term of this contract and all renewal terms of the contract. 

The Lottery Security Director has the authority to modify or lessen the extent of background checks if a similar background investigation was recently performed on the Contractor employee for some other reason. The Lottery has the right to exclude any contractor officer, employee, agent or other individual from working in any capacity related to the products and services under this contract for the protection of the security or integrity of the Lottery. 

The Lottery reserves the right throughout the duration of the contract to maintain a list of ineligible players to include all Montana-based Contractor personnel or their subcontractors. An ineligible player is a person who works for the Vendor/Lottery/Auditor/Employee or others and those individuals who live within the household of the contractor personnel. This list will minimally include the ineligible player’s name, address, and social security number, along with the same type of information for each member of their household. The contractor will provide a reporting solution that will restrict any prize claims by ineligible players. 

3.2.20 Current Litigation and Investigations.  The Offeror must provide the Lottery with a statement outlining all current, pending or threatened litigation, administrative or regulatory proceedings, or similar matters including, but not limited to, liquidated damages assessed against them in the last three years. The Offeror must also identify any person with a 10 percent or more ownership interest in the Offeror’s operation that was convicted of a felony or a misdemeanor involving gambling, dishonesty or theft.

Note: This is a continuing disclosure requirement; any such matter commencing after submission of a response and, with respect to the Contractor after execution of a contract, must be disclosed in writing to the Lottery Security Director within 30 days of the incident. 

3.2.21 Facility Security.  It is required that the Contractor demonstrate facility security procedures bi-annually. Contractor facilities must be secured so that only authorized persons are permitted to gain entry into their facilities and that such persons are restricted by diverse security protocols to authorized areas. The Contractor must provide Lottery Security, if requested, with a list of those persons and their access levels. Access control requirements must include, but not be limited to:
a. Guarded (human and/or mechanical) entry and control points.
b. Visual motion-based recording and reviewing system providing full coverage of all vulnerable and sensitive areas that also provides Lottery security personnel real-time and historic viewing web access with camera control.
c. Badge system for all employees and visitors.
d. A logging system that maintains a record of all visitors entering the facility available in real-time and by web access to Lottery Security.

It is required that the Contractor has an open access policy for Lottery Security personnel to interview any employee or subcontractor, owner, officer, employee, or other agent in conjunction with any audit, review or investigation deemed necessary by the Lottery. 

Note: This is an ongoing disclosure requirement; any such matter commencing after submission of a response and, with respect to the contractor after execution of a contract, must be disclosed in writing to the Lottery Security Director within 30 days of the incident. 

3.2.22 Business Continuity/Disaster Recovery Plan.  The Offeror must provide a detailed Business Continuity Plan to the Lottery twice annually. The plan must include, but is not limited to, the following sections:
a. Business Impact Analysis
b. Risk, Threat and Vulnerability Analysis
c. Recovery Strategy
d. Emergency Response
e. Problem Escalation
f. Plan Activation
g. Recovery Operations
h. Plan Validation, Testing and Maintenance

The Offeror must provide an outline of their active Business Continuity Plan that would be consistent with the plan created for the Montana Lottery.
3.3	ADDITIONAL INFORMATION

3.3.1 Innovative Suggestions and Recommendations.  The Lottery welcomes and invites innovative suggestions and recommendations from the Offeror. Such suggestions and recommendations may not be substituted for, but must be in addition to, minimum requirements stated in this RFP. 

The Offeror must demonstrate their innovation and creativity in developing concepts into products by submitting a thorough discussion of three to five recent successful concepts. 

3.3.2 Optional Services.  The following items are options that the Lottery is interested in exploring, but may not necessarily be include in future plans. The Lottery is requesting that all options are fully addressed by the Offeror and included in the Cost Proposal, Section 5.2. The Offeror must fully describe how their system supports each of the following:
a. Option for the Offeror to assume responsibility of warehouse and distribution of scratch tickets. 
b. Option for the development and management of interactive, website and mobile based, scratch game extensions. 
c. Pouch game and related dispenser solutions.
d. Any additional optional services provided by the Offeror that the Lottery should consider.


SECTION 4: OFFEROR QUALIFICATIONS

All subsections of Section 4 not listed in the "Instructions to Offerors" on page 3 require a response. Restate the subsection number and the text immediately prior to your written response.

4.1	STATE'S RIGHT TO INVESTIGATE AND REJECT

The State may make such investigations as deemed necessary to determine the offeror's ability to perform the services specified. The State reserves the right to reject a proposal if the information submitted by, or investigation of, the offeror fails to satisfy the State’s determination that the offeror is properly qualified to perform the obligations of the contract. This includes the State's ability to reject the proposal based on negative references.

4.2	OFFEROR QUALIFICATIONS

To enable the State to determine the capabilities of an offeror to perform the services specified in the RFP, the offeror will respond to the following regarding its ability to meet the State's requirements. THE RESPONSE, "(OFFEROR'S NAME) UNDERSTANDS AND WILL COMPLY," IS NOT APPROPRIATE FOR THIS SECTION.

NOTE: Each item must be thoroughly addressed. Offerors taking exception to any requirements listed in this section may be found nonresponsive or be subject to point deductions.

4.2.1 References.  Offeror will provide a minimum of three references that are currently using or have previously used services of the type proposed in this RFP. The references may include state governments for whom the offeror, preferably within the last five years, has successfully completed the implementation of all requirements in comparable complexity to those of this RFP. At a minimum, the offeror will provide the company name, location where the services were provided, contact person(s), contact telephone number, e-mail address, a complete description of the services provided, and dates of service. These references may be contacted to verify Offeror's ability to perform the contract. The State reserves the right to use any information or additional references deemed necessary to establish the ability of the Offeror to perform the contract. Negative references may be grounds for proposal disqualification. 

4.2.2 Company Profile and Experience.  Offeror will provide documentation establishing the individual or company submitting the proposal has the qualifications and experience to provide the services specified in this RFP, including, at a minimum:

· a detailed description of any similar past projects, including the service type and dates the services were provided;
· the client for whom the services were provided; and
· a general description of the firm including its primary source of business, organizational structure and size, number of employees, years of experience performing services similar to those described within this RFP.

4.2.3 Resumes.  A resume or summary of qualifications, work experience, education, and skills must be provided for all key personnel, including any subcontractors, who will be performing any aspect of the contract. Include years of experience providing services similar to those required; education; and certifications where applicable. Identify what role each person would fulfill in performing work identified in this RFP.

4.2.4 Offeror Financial Stability. Offeror will demonstrate their financial stability to provide the Lottery with the required services as described in this RFP specified by: (1) providing financial statements, preferably audited financials, for the three consecutive years immediately preceding the issuance of this RFP; and (2) providing copies of any quarterly financial statements that have been prepared since the end of the period reported by its most recent audited financial statements.


SECTION 5: COST PROPOSAL

All subsections of Section 5 not listed in the "Instructions to Offerors" on page 3 require a response. Restate the subsection number and the text immediately prior to your written response.

5.1	BASE TICKET PRICING

Offerors must submit one original cost proposal (paper), two copies (paper), and two electronic copies on clearly labeled separate USB drives to the State Procurement Bureau under separate, sealed cover. Offeror must save the completed Appendix C spreadsheet (as an Excel file).

Offeror must submit BASE TICKET PRICING per 1,000 tickets for each quantity listed on the four (4) price tables contained within Appendix C. 

All BASE TICKET PRICING must include the eleven (11) Standard required components, A. through K. listed below, and all requirements defined in SECTION 3 SCOPE OF SERVICES.

Standard Requirements and Specifications for BASE TICKET PRICING:

The following components (A. through K.) will be considered standard and included in BASE TICKET PRICING, based on ticket size and quantity ordered. Note that there are items that apply to a smaller number of games printed. For example, Item G refers to 10 games printed with multi-color imaging.

A. Display and latex play area printing must be four (4) color process plus up to 3 additional spot colors, not including black and white on the ticket front. The ticket back shall print with black plus one additional color.

B. Two (2) hits of white primer in the security layers will be included to maximize brightness of the colors on the overprint.

C. Paper stock will be 10-point coated one side recyclable stock.

D. Full UV High Gloss Varnish on ticket front.

E. Full Bleed colors from border to border on ticket front.

F. Imaging that extends across up to 90% of the width of the ticket front.

G. Maximum of 10 games per year to include multi-color imaging, black plus one additional color.

H. Maximum of 10 games per year to include multi-scene games up to the maximum cylinder size.

I. Seamless four color process over the entire ticket front if the Lottery deems it necessary.

J. Minimum of 30 games per year to include dual pass imaging type marking systems (e.g., crossword and bingo).

K. Maximum of 10 games per year to include two (2) color pulses in addition to the base color pulse.

5.2	OPTION PRICING

Each Offeror must submit OPTION PRICING for all of the options specified using the Price table shown below. Prices must be stated using the listed Options Charge Types. Option pricing will not be used in the evaluation criteria for this RFP, but will be incorporated into the contract pricing. 

Offerors are encouraged to add any additional printing or related services options that are not listed below which they feel would benefit the Montana Lottery.

In addition, please include information referenced in Section 3.3.2, Optional Services. 

	Options Charge Type

	PT - Per Thousand

	PSI - Per Square Inch

	PS - Per Scene

	PC - Per Color

	PH - Per Hour

	SUF - Set Up Fee



Price table: OPTION PRICING

	Option Pricing
	Charge Type
	Option Charge

	Multiple scene games beyond cylinder max
	
	

	Additional color on overprint
	
	

	Additional color on ticket back (above 1)
	
	

	Additional color on ticket front (above 3)
	
	

	A stub with imaging	
	
	

	Additional color imaging (above 2)
	
	

	Additional color pulse (above 2)
	
	


	Fluorescent display color
	
	

	Metallic display color
	
	

	Pearlescent display color
	
	

	Die cut tickets
	
	

	Scented ink
	
	

	Simulated foil
	
	

	Holographic paper stock
	
	

	4 color imaging
	
	

	Pouch games and dispensers
	
	

	Latex on back
	
	

	Licensed property games
	
	

	Digital games/Promotions 
	
	

	Proprietary play action games
	
	

	Other
	
	

	Other
	
	

	Other
	
	

	Other
	
	







SECTION 6: EVALUATION PROCESS

6.1	BASIS OF EVALUATION

The evaluator/evaluation committee will review and evaluate the offers according to the following criteria based on a total number of 50,000 points.

The Provision of Services, Company Profile and Experience, and Resumes portions of the proposal will be evaluated based on the following Scoring Guide. The References and Financial Stability portions of the proposal will be evaluated on a pass/fail basis. A "fail" for any individual evaluation criteria may result in proposal disqualification at the discretion of the procurement officer. The Cost Proposal will be evaluated based on the formula set forth below.

Any response that fails to achieve a minimum score per the requirements of Section 2.4.5 will be eliminated from further consideration. A "fail" for any individual evaluation criterion may result in proposal disqualification at the discretion of the procurement officer.

SCORING GUIDE

In awarding points to the evaluation criteria, the evaluator/evaluation committee will consider the following guidelines:

Superior Response (95-100%): A superior response is an exceptional reply that completely and comprehensively meets all of the requirements of the RFP. In addition, the response may cover areas not originally addressed within the RFP and/or include additional information and recommendations that would prove both valuable and beneficial to the agency. 

Good Response (75-94%): A good response clearly meets all the requirements of the RFP and demonstrates in an unambiguous and concise manner a thorough knowledge and understanding of the project, with no deficiencies noted. 

Fair Response (60-74%): A fair response minimally meets most requirements set forth in the RFP. The offeror demonstrates some ability to comply with guidelines and requirements of the project, but knowledge of the subject matter is limited.

Failed Response (59% or less): A failed response does not meet the requirements set forth in the RFP. The offeror has not demonstrated sufficient knowledge of the subject matter.

6.2	EVALUATION CRITERIA

	 
	Category
	Section of RFP
	Point Value

	 
	 
	 
	 

	 
	Provision of Services
	 
	78% of points for a possible 39,000 points

	
	
	
	

	
	Account Services
	3.2.2
	1000

	
	Contract Conversion
	3.2.3
	2800

	
	Annual Strategic Planning
	3.2.4
	2000

	
	Required Marketing Support
	3.2.5
	1200

	
	Design to Warehouse
	3.2.6.1
	5600

	
	Technical Process and Equipment
	3.2.6.2
	3200

	
	Colors and Content
	3.2.6.3
	4000

	
	Press Check Process
	3.2.6.4
	1600

	
	Site Visits
	3.2.7
	Pass/Fail

	
	Trademark Support
	3.2.8
	Pass/Fail

	
	Recent Example of Working Paper
	3.2.9.1
	480

	
	Working Paper Management and Development Timeline
	3.2.9.2
	4800

	
	Prize Structure
	3.2.10
	800

	
	Prize Distribution
	3.2.11
	1200

	
	Production Over-Runs
	3.2.12
	Pass/Fail

	
	Quality Assurance
	3.2.14
	2400

	
	Game Loader Files
	3.2.16.1
	1200

	
	Test Games
	3.2.16.2
	480

	
	Webcodes
	3.2.16.3
	1600

	
	All Game Data Transmission to the Lottery
	3.2.17
	1200

	
	Packaging and Shipping
	3.2.18
	480

	
	Background Investigations
	3.2.19
	Pass/Fail

	
	Current Litigation and Investigations
	3.2.20
	400

	
	Facility Security
	3.2.21
	Pass/Fail

	
	Business Continuity/Disaster Recovery Plan
	3.2.22
	560

	
	Innovative Suggestions and Recommendations
	3.3.1
	2000

	 
	 
	 

	 
	References
	 
	Pass/Fail

	
	 
	
	

	
	References (Complete contact information provided)
	4.2.1
	Pass/Fail

	 
	 
	 

	 
	Company Profile and Experience
	 
	2% of points for a possible 1,000 points

	
	 
	
	

	
	Company Profile and Experience
	4.2.2
	500

	
	Staff Qualifications
	4.2.3
	500

	
	Financial Stability
	4.2.4
	Pass/Fail

	 
	 
	 
	 

	 
	Cost Proposal
	 
	20% of points for a possible 10,000 points

	
	 
	
	

	
	Cost Proposal
	5.1
	10,000



Lowest overall cost per quantity receives the maximum allotted points for that quantity. All other proposals receive a percentage of the points based on their cost relationship to the lowest. 

Example: Total possible points for 1,000 tickets in quantities 60,000 through 79,999 tickets are 200. Offeror A's cost is $200/1,000 tickets. Offeror B's cost is $300/1,000 tickets. Offeror C’s $400/1,000 tickets. Offeror A receives 200 points, Offeror B receives 134 points, and Offeror C receives 100 points. Here is the formula: Offeror C receives 100 points (($200/$400) = 50% x 200 points = 100). 

Each Offeror’s awarded points for each quantity and ticket size will be totaled. 


APPENDIX A: STANDARD TERMS AND CONDITIONS

By submitting a response to this invitation for bid, request for proposal, limited solicitation, or acceptance of a contract, the vendor agrees to acceptance of the following Standard Terms and Conditions and any other provisions that are specific to this solicitation or contract. 

ACCEPTANCE/REJECTION OF BIDS, PROPOSALS, OR LIMITED SOLICITATION RESPONSES: The State reserves the right to accept or reject any or all bids, proposals, or limited solicitation responses, wholly or in part, and to make awards in any manner deemed in the best interest of the State. Bids, proposals, and limited solicitation responses will be firm for 30 days, unless stated otherwise in the text of the invitation for bid, request for proposal, or limited solicitation.

ALTERATION OF SOLICITATION DOCUMENT: In the event of inconsistencies or contradictions between language contained in the State’s solicitation document and a vendor’s response, the language contained in the State’s original solicitation document will prevail. Intentional manipulation and/or alteration of solicitation document language will result in the vendor’s disqualification and possible debarment.

DEBARMENT: Contractor certifies, by submitting this bid or proposal, that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract) by any governmental department or agency. If Contractor cannot certify this statement, attach a written explanation for review by the State.

FACSIMILE RESPONSES: Facsimile responses will be accepted for invitations for bids, small purchases, or limited solicitations ONLY if they are completely received by the State Procurement Bureau prior to the time set for receipt. Bids, or portions thereof, received after the due time will not be considered. Facsimile responses to requests for proposals are ONLY accepted on an exception basis with prior approval of the procurement officer.

FAILURE TO HONOR BID/PROPOSAL: If a bidder/offeror to whom a contract is awarded refuses to accept the award (PO/contract) or fails to deliver in accordance with the contract terms and conditions, the department may, in its discretion, suspend the bidder/offeror for a period of time from entering into any contracts with the State of Montana.

LATE BIDS AND PROPOSALS: Regardless of cause, late bids and proposals will not be accepted and will automatically be disqualified from further consideration. It shall be solely the vendor’s risk to ensure delivery at the designated office by the designated time. Late bids and proposals will not be opened and may be returned to the vendor at the expense of the vendor or destroyed if requested.

RECIPROCAL PREFERENCE: The State of Montana applies a reciprocal preference against a vendor submitting a bid from a state or country that grants a residency preference to its resident businesses. A reciprocal preference is only applied to an invitation for bid for supplies or an invitation for bid for nonconstruction services for public works as defined in section 18-2-401(9), MCA, and then only if federal funds are not involved. For a list of states that grant resident preference, see http://gsd.mt.gov/ProcurementServices/preferences.mcpx.

SOLICITATION DOCUMENT EXAMINATION: Vendors shall promptly notify the State of any ambiguity, inconsistency, or error which they may discover upon examination of a solicitation document.



APPENDIX B: CONTRACT

SCRATCH PRODUCT AND RELATED SERVICES 
xx-xxxxx

THIS CONTRACT is entered into by and between the State of Montana, Department of Administration, Montana Lottery (State), whose address and phone number are 2525 N Montana Avenue, Helena, Montana, 59602, 406-444-5825 and (insert name of contractor), (Contractor), whose address and phone number are (insert address) and (insert phone number).

1.	EFFECTIVE DATE, DURATION, AND RENEWAL

1.1 Contract Term. The contract’s initial term is August 8, 2015, through August 7, 2020 unless terminated earlier as provided in this contract. In no event is this contract binding on the State unless the State’s authorized representative has signed it. The legal counsel signature approving legal content of the contract and the procurement officer signature approving the form of the contract do not constitute an authorized signature.

1.2 Contract Renewal. The State may renew this contract under its then-existing terms and conditions (subject to potential cost adjustments described below in section 2) in two, one-year intervals, or any interval that is advantageous to the State. This contract, including any renewals, may not exceed a total of seven years. 

2.	COST ADJUSTMENTS

2.1 Cost Increase by Mutual Agreement. After the contract’s initial term and if the State agrees to a renewal, the parties may agree upon a cost increase. The State is not obligated to agree upon a renewal or a cost increase. Any cost increases must be based on demonstrated industry-wide or regional increases in Contractor's costs. Publications such as the Federal Bureau of Labor Statistics and the Consumer Price Index (CPI) for all Urban Consumers may be used to determine the increased value. 

3.	SERVICES AND/OR SUPPLIES

Contractor will provide the State the following Scratch ticket printing and related services per RFP15-3108T and Contractor’s response to RFP15-3108T.

4.	WARRANTIES

4.1 Warranty of Products. Contractor warrants that the products supplied conform to the specifications requested, are fit and sufficient for the purpose manufactured, are of good material and workmanship, and are free from defect for a period of (insert number of days) from the date of shipment. The length of warranty may vary by product. Contractor further warrants that the products are new and unused and of the latest model or manufacture, unless the State specifies otherwise. Contractor acknowledges that exceptions will be rejected.

4.2 Warranty of Services. Contractor warrants that the services provided conform to the contract requirements, including all descriptions, specifications and attachments made a part of this contract. The State’s acceptance of services provided by Contractor will not relieve Contractor from its obligations under this warranty. In addition to its other remedies under this contract, at law, or in equity, the State may, at Contractor's expense, require prompt correction of any services failing to meet Contractor's warranty herein. Services corrected by Contractor will be subject to all the provisions of this contract in the manner and to the same extent as services originally furnished. 

The parties agree that the warranties set forth above do not require uninterrupted or error-free operation of hardware or services unless otherwise stated in the specifications.

These warranties are the state’s exclusive warranties and replace all other warranties or conditions, express or implied, including, but not limited to, the implied warranties or conditions of merchantability and fitness for a particular purpose.

5.	CONSIDERATION/PAYMENT

5.1 Payment Schedule. In consideration of the Montana Lottery Scratch Product Printing and Related Services to be provided, the State will pay Contractor according to the following schedule: (insert pay schedule). 
	
5.2 Withholding of Payment. The State may withhold disputed payments to Contractor under the subject statement of work (or where no statement of work exists, the applicable contract). The withholding may not be greater than, in the aggregate, fifteen percent (15%) of the total value of the subject statement of work or applicable contract. With respect to payments subject to milestone acceptance criteria, the State may withhold payment only for such specific milestone if and until the subject milestone criteria are met. Contractor is not relieved of its performance obligation if such payment(s) is withheld. 

5.3 Payment Terms. Unless otherwise noted in the solicitation document, the State has 30 days to pay invoices, as allowed by 17-8-242, MCA. Contractor will provide banking information at the time of contract execution in order to facilitate the State’s electronic funds transfer payments.

5.4 Reference to Contract. The contract number MUST appear on all invoices, packing lists, packages, and correspondence pertaining to the contract. If the number is not provided, the State is not obligated to pay the invoice.

6.	NON-EXCLUSIVE CONTRACT

The intent of this contract is to provide state agencies with an expedited means of procuring supplies and/or services. This contract is for the convenience of state agencies and is considered by the State Procurement Bureau to be a "Non-exclusive" use contract. Therefore, agencies may obtain this service from sources other than the contract holder(s) as long as they comply with Title 18, MCA, and their delegation agreement. The State Procurement Bureau does not guarantee any usage.

7.	ACCESS AND RETENTION OF RECORDS

7.1 Access to Records. Contractor will provide the State, Legislative Auditor, or their authorized agents access to any records necessary to determine contract compliance. The State may terminate this contract under section 19, without incurring liability, for the Contractor’s refusal to allow access as required by this section. (18-1-118, MCA.)

	7.2 Retention Period. Contractor will create and retain all records supporting the services rendered for a period of eight years after either the completion date of this contract or termination of the contract. 

8.	ASSIGNMENT, TRANSFER, AND SUBCONTRACTING

Contractor may not assign, transfer, or subcontract any portion of this contract without the State's prior written consent. (18-4-141, MCA.) Contractor is responsible to the State for the acts and omissions of all subcontractors or agents and of persons directly or indirectly employed by such subcontractors, and for the acts and omissions of persons employed directly by Contractor. No contractual relationships exist between any subcontractor and the State under this contract.

9.	HOLD HARMLESS/INDEMNIFICATION

Contractor agrees to protect, defend, and save the State, its elected and appointed officials, agents, and employees, while acting within the scope of their duties as such, harmless from and against all claims, demands, causes of action of any kind or character, including the cost of defense thereof, arising in favor of Contractor's employees or third parties on account of bodily or personal injuries, death, or damage to property arising out of services performed or omissions of services or in any way resulting from the acts or omissions of Contractor and/or its agents, employees, representatives, assigns, subcontractors, except the sole negligence of the State, under this contract.

10.	LIMITATION OF LIABILITY

Contractor's liability for contract damages is limited to direct damages and further to no more than twice the contract amount. Contractor will not be liable for special, incidental, consequential, punitive, or indirect damages. Damages caused by injury to persons or tangible property, or related to intellectual property indemnification, are not subject to a cap on the amount of damages.

11.	REQUIRED INSURANCE

11.1 General Requirements. Contractor will maintain for the duration of this contract, at its cost and expense, insurance against claims for injuries to persons or damages to property, including contractual liability, which may arise from or in connection with the performance of the work by Contractor, agents, employees, representatives, assigns, or subcontractors. This insurance will cover such claims as may be caused by any negligent act or omission. 

11.2 Specific Requirements for Commercial General Liability. Contractor will purchase and maintain occurrence coverage with combined single limits for bodily injury, personal injury, and property damage of $1,000,000 per occurrence and $2,000,000 aggregate per year to cover such claims as may be caused by any act, omission, or negligence of Contractor or its officers, agents, representatives, assigns, or subcontractors. 

The State, its officers, officials, employees, and volunteers are to be covered and listed as additional insureds for liability arising out of activities performed by or on behalf of Contractor, including the insured's general supervision of Contractor, products, and completed operations, and the premises owned, leased, occupied, or used.

11.3 Specific Requirements for Automobile Liability. Contractor will purchase and maintain coverage with split limits of $500,000 per person (personal injury), $1,000,000 per accident occurrence (personal injury), and $100,000 per accident occurrence (property damage), OR combined single limits of $1,000,000 per occurrence to cover such claims as may be caused by any act, omission, or negligence of Contractor or its officers, agents, representatives, assigns, or subcontractors. 

The State, its officers, officials, employees, and volunteers are to be covered and listed as additional insureds for automobiles leased, owned, or borrowed by Contractor. 

11.4 Deductibles and Self-Insured Retentions. Any deductible or self-insured retention must be declared to and approved by the State. At the request of the State either: (1) the insurer will reduce or eliminate such deductibles or self-insured retentions as respects the State, its officers, officials, employees, or volunteers; or (2) at the expense of Contractor, Contractor will procure a bond guaranteeing payment of losses and related investigations, claims administration, and defense expenses.

11.5 Certificate of Insurance/Endorsements. A certificate of insurance from an insurer with a Best's rating of no less than A- indicating compliance with the required coverages, has been received by the State Procurement Bureau, P.O. Box 200135, Helena, MT 59620-0135. Contractor must notify the State immediately of any material change in insurance coverage, such as changes in limits, coverages, change in status of policy, etc. The State reserves the right to require complete copies of insurance policies at all times.

12.	COMPLIANCE WITH WORKERS' COMPENSATION ACT

Contractor will comply with the provisions of the Montana Workers' Compensation Act while performing work for the State of Montana in accordance with 39-71-401, 39-71-405, and 39-71-417, MCA. Proof of compliance must be in the form of workers' compensation insurance, an independent contractor's exemption, or documentation of corporate officer status. Neither Contractor nor its employees are State employees. This insurance/exemption must be valid for the entire contract term and any renewal. Upon expiration, a renewal document must be sent to the State Procurement Bureau, P.O. Box 200135, Helena, MT 59620-0135.

13.	COMPLIANCE WITH LAWS

Contractor will, in performance of work under this contract, fully comply with all applicable federal, state, or local laws, rules, and regulations, including but not limited to, the Montana Human Rights Act, the Civil Rights Act of 1964, the Age Discrimination Act of 1975, the Americans with Disabilities Act of 1990, and Section 504 of the Rehabilitation Act of 1973. Any subletting or subcontracting by Contractor subjects subcontractors to the same provision. In accordance with 49-3-207, MCA, Contractor agrees that the hiring of persons to perform this contract will be made on the basis of merit and qualifications and there will be no discrimination based upon race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or national origin by the persons performing this contract.

14.	DISABILITY ACCOMMODATIONS

The State does not discriminate on the basis of disability in admission to, access to, or operations of its programs, services, or activities. Individuals who need aids, alternative document formats, or services for effective communications or other disability related accommodations in the programs and services offered are invited to make their needs and preferences known to this office. Interested parties should provide as much advance notice as possible.

15.	REGISTRATION WITH THE SECRETARY OF STATE

Any business intending to transact business in Montana must register with the Secretary of State. Businesses that are incorporated in another state or country, but which are conducting activity in Montana, must determine whether they are transacting business in Montana in accordance with 35-1-1026 and 35-8-1001, MCA. Such businesses may want to obtain the guidance of their attorney or accountant to determine whether their activity is considered transacting business.

If businesses determine that they are transacting business in Montana, they must register with the Secretary of State and obtain a certificate of authority to demonstrate that they are in good standing in Montana. To obtain registration materials, call the Office of the Secretary of State at (406) 444-3665, or visit their website at http://sos.mt.gov.

16.	INTELLECTUAL PROPERTY/OWNERSHIP

16.1 Mutual Use. Contractor will make available to the State, on a royalty-free, non-exclusive basis, all patent and other legal rights in or to inventions first conceived and reduced to practice, or created in whole or in part under this contract, if such availability is necessary for the State to receive the benefits of this contract. Unless otherwise specified in a statement of work, both parties will have a royalty-free, nonexclusive, and irrevocable right to reproduce, publish, or otherwise use copyrightable property created under this contract. This mutual right includes (i) all deliverables and other materials, products, modifications that Contractor has developed or prepared for the State under this contract; (ii) any program code, or site- related program code that Contractor has created, developed, or prepared under or primarily in support of the performance of its specific obligations under this contract; and (iii) manuals, training materials, and documentation. All information described in (i), (ii), and (iii) is collectively called the "Work Product".

16.2 Title and Ownership Rights. The State retains title to and all ownership rights in all data and content, including but not limited to multimedia or images (graphics, audio, and video), text, and the like provided by the State (the "Content"), but grants Contractor the right to access and use Content for the purpose of complying with its obligations under this contract and any applicable statement of work. 

16.3 Ownership of Work Product. Contractor will execute any documents or take any other actions as may reasonably be necessary, or as the State may reasonably request, to perfect the State's ownership of any Work Product.

16.4 Copy of Work Product. Contractor will, at no cost to the State, deliver to the State, upon the State's request during the term of this contract or at its expiration or termination, a current copy of all Work Product in the form and on the media in use as of the date of the State's request, or such expiration or termination.

16.5 Ownership of Contractor Pre-Existing Materials. Contractor retains ownership of all literary or other works of authorship (such as software programs and code, documentation, reports, and similar works), information, data, intellectual property, techniques, subroutines, algorithms, methods or related rights and derivatives that Contractor owns at the time this contract is executed or otherwise developed or acquired independent of this contract and employed by Contractor in connection with the services provided to the State (the "Contractor Pre-existing Materials"). Contractor Pre-existing Materials are not Work Product. Contractor will provide full disclosure of any Contractor Pre-Existing Materials to the State before its use and to prove its ownership. If, however, Contractor fails to disclose to the State such Contractor Pre-Existing Materials, Contractor will grant the State a nonexclusive, worldwide, paid-up license to use any Contractor Pre-Existing Materials embedded in the Work Product to the extent such Contractor Pre-Existing Materials are necessary for the State to receive the intended benefit under this contract. Such license will remain in effect for so long as such Pre-Existing Materials remain embedded in the Work Product. Except as otherwise provided for in Section 16.3 or as may be expressly agreed in any statement of work, Contractor will retain title to and ownership of any hardware it provides under this contract.
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17.	PATENT AND COPYRIGHT PROTECTION

17.1 Third-Party Claim. If a third party makes a claim against the State that the products furnished under this contract infringe upon or violate any patent or copyright, the State will promptly notify Contractor. Contractor will defend such claim in the State's name or its own name, as appropriate, but at Contractor's expense. Contractor will indemnify the State against all costs, damages, attorney fees, and all other costs and expenses of litigation that accrue as a result of such claim. If the State reasonably concludes that its interests are not being properly protected, or if principles of governmental or public law are involved, it may enter any action. 

17.2 Product Subject of Claim. If any product furnished is likely to or does become the subject of a claim of infringement of a patent or copyright, then Contractor may, at its option, procure for the State the right to continue using the alleged infringing product, or modify the product so that it becomes non-infringing. If none of the above options can be accomplished, or if the use of such product by the State will be prevented by injunction, the State will determine whether the contract has been breached.


18.	CONTRACT PERFORMANCE ASSURANCE

Contractor will provide contract performance security based upon a decision of the Montana Lottery Commission per 23-7-211 (2) (b) MCA. This security must be in the form of a surety bond licensed in Montana with a Best's rating of no less than A‑. The surety bond must be supplied on the form designated by the State of Montana. The required form entitled "Contract Performance Bond" is available at http://svc.mt.gov/gsd/OneStop/GSDDocuments.aspx. THE ORIGINAL FORM MUST BE PROVIDED. FACSIMILE, ELECTRONIC, OR PHOTOCOPIES ARE NOT ACCEPTABLE.

The contract performance security must be provided to the State of Montana within 10 working days from the Request for Documents Notice. This security must remain in effect for the entire term of the contract. A new surety bond must be issued to the State of Montana if this contract is renewed.

The original surety bond form has been provided to the following address: State Procurement Bureau, P.O. Box 200135, Helena, MT 59620-0135.

19.	CONTRACT TERMINATION

19.1 Termination for Cause with Notice to Cure Requirement. Contractor may terminate this contract for the State’s failure to perform any of its duties under this contract after giving the State written notice of the failure. The written notice must demand performance of the stated failure within a specified period of time of not less than 30 calendar days. If the demanded performance is not completed within the specified period, the termination is effective at the end of the specified period.

19.2 Termination for Cause with Notice to Cure Requirement. The State may terminate this contract in whole or in part for Contractor’s failure to materially perform any of the services, duties, terms, or conditions contained in this contract after giving Contractor written notice of the stated failure. The written notice must demand performance of the stated failure within a specified period of time of not less than 30 calendar days. If the demanded performance is not completed within the specified period, the termination is effective at the end of the specified period. 

19.3 Reduction of Funding. The State must by law terminate this contract if funds are not appropriated or otherwise made available to support the State's continuation of performance of this contract in a subsequent fiscal period. (18-4-313(4), MCA.) If state or federal government funds are not appropriated or otherwise made available through the state budgeting process to support continued performance of this contract (whether at an initial contract payment level or any contract increases to that initial level) in subsequent fiscal periods, the State will terminate this contract as required by law. The State will provide Contractor the date the State's termination will take effect. The State will not be liable to Contractor for any payment that would have been payable had the contract not been terminated under this provision. As stated above, the State will be liable to Contractor only for the payment, or prorated portion of that payment, owed to Contractor up to the date the State's termination takes effect. This is Contractor's sole remedy. The State will not be liable to Contractor for any other payments or damages arising from termination under this section, including but not limited to general, special, or consequential damages such as lost profits or revenues.

20.	EVENT OF BREACH – REMEDIES

20.1 Event of Breach by Contractor. Any one or more of the following Contractor acts or omissions constitute an event of material breach under this contract:

· products or services furnished fail to conform to any requirement; 
· failure to submit any report required by this contract; 
· failure to perform any of the other terms and conditions of this contract, including but not limited to beginning work under this contract without prior State approval or breaching Section 25.1 obligations; or
· voluntary or involuntary bankruptcy or receivership.

20.2 Event of Breach by State. The State’s failure to perform any material terms or conditions of this contract constitutes an event of breach.

20.3 Actions in Event of Breach. 

Upon Contractor’s material breach, the State may:
· terminate this contract under Section 19.1 and pursue any of its remedies under this contract, at law, or in equity; or
· treat this contract as materially breached and pursue any of its remedies under this contract, at law, or in equity.

Upon the State’s material breach, Contractor may:
· terminate this contract under Section 19.2 and pursue any of its remedies under this contract, at law, or in equity; or
· treat this contract as materially breached and, except as the remedy is limited in this contract, pursue any of its remedies under this contract, at law, or in equity.

21.	LIQUIDATED DAMAGES (LD)

The Lottery and the Contractor agree that the liquidated damages provisions are fair and reasonable because: (1) the parties possess equal bargaining power with a meaningful opportunity to negotiate these liquidated damages provisions and (2) the Contractor acknowledges that payment of these damages is within its reasonable expectations and is not oppressive in any way. The parties agree that the goods and services to be provided under this contract are not readily available on the open market and any breach by the Contractor will delay and disrupt the Lottery’s operation and will lead to damages.  

Assessment of liquidated damages must be in addition to, and not in lieu of, such other remedies as may be available to the Lottery. . In other words, liquidated damages are not an exclusive remedy. Except and to the extent expressly provided herein, the Lottery shall be entitled to recover liquidated damages under each section applicable to any given incident at the Lottery’s sole discretion.

These provisions for assessing liquidated damages are not intended to prohibit the Lottery from seeking actual damages for breaches not covered by liquidated damages or from seeking actual damages that exceed the amounts paid by liquidated damages.  To determine actual damages, liquidated damages related to the breach in question will be the only liquidated damages counted towards the actual damages.

21.1 Notification of Liquidated Damages.   All assessments of liquidated damages must be made by the Lottery.  Upon determination that liquidated damages are to or may be assessed, the Lottery shall notify the Contractor of the potential assessment in writing.  The availability of any period of cure will depend on the situation and will be at the sole discretion of the Lottery. 

The Contractor shall notify the Lottery of any circumstances it discovers which may trigger LDs.  Failure to notify the Lottery of such discoveries within two calendar days may be grounds for triple LDs.


21.2 Severability of Individual Liquidated Damages.   If any portion of the liquidated damages provisions is determined to be unenforceable in one or more applications, that portion remains in effect in all applications not determined to be invalid and is severable from the invalid applications.  If any portion of the liquidated damages provisions is determined to be unenforceable, the other provision or provisions must remain in full force and effect.

21.3 Waiver of Liquidated Damages.   It is expressly agreed that the waiver of any liquidated damages due the Lottery shall constitute a waiver only as to such liquidated damages and not a waiver of any future liquidated damages.  Failure to demand payment of liquidated damages within any period of time shall not constitute a waiver of such claim by the Lottery.  

21.4 Payment of Liquidated Damages.   All assessed liquidated damages will be deducted from any money owed the Contractor by the Lottery and if the amount due the Contractor is not sufficient to satisfy the amount of liquidated damages, the Contractor shall pay the balance to the Lottery within 30 calendar days of written notification.  If the amount due is not paid in full, the balance will be deducted from subsequent payments to the Contractor.  At the Lottery’s sole option, the Lottery may obtain payment of assessed liquidated damages through one or more claims upon the Performance Bond.

21.5 Applicability of Liquidated Damages/Force Majeure.  Neither the Contractor nor the Lottery is liable to the other for any delay or failure of performance under the contract resulting from this RFP due to a force majeure event.  Any such delay or failure of performance does not constitute default or give rise to any liability for damages.  The existence of such causes for delay or failure extends the period for performance to such extent as determined by the Lottery to be necessary to enable complete performance by the Contractor if reasonable diligence is exercised after the cause of delay or failure have been removed.
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a. Failure to deliver a game on time - If the Contractor fails to deliver a game within the timeframe specified in the working papers, such delay being the fault of the Contractor, to the extent that the delay does not prevent the Lottery from filling orders for tickets from retailers, the Contractor must pay the Lottery as liquidated damages, $2,500 per calendar day, or portion thereof, that the game is not delivered to the Lottery.  

	If the delay in shipment results in the Lottery being unable to fill orders for tickets from retailers or results in the Lottery being unable to start a game in a timely fashion or to continue a game already in progress, the Contractor must pay the Lottery as liquidated damages, $5,000 per calendar day, or portion thereof, that the game is not delivered to the Lottery.

b. Tickets Damaged During Shipping - If tickets arrived damaged at the location specified in the working papers, the shipment will be declined and shipped back to the Contractor at the Contractor’s expense. This includes but is not limited to cartons not secured on skids, damaged cartons, and/or tickets not secured in cartons.

	Further, the Director may impose liquidated damages in the amount of $2,500 per violation in addition to any other damages that may occur as a result of the failure to deliver a game on time.

c. Damaged Tickets - If a game put on the market by the Lottery has a production defect of any kind that prevents the game from being sold, the Contractor must pay the Lottery as liquidated damages actual costs incurred by the Lottery to remove these tickets from retail locations.  Such actual costs may include, but are not limited to, personnel wages, benefits and overtime, postage, shipping, and packaging.  Additionally, the Contractor shall reimburse the Lottery for the production costs of these tickets.

d. Non-Conforming Tickets - Any ticket which deviates from any specification may be rejected by the Lottery. If the number of such tickets rejected is five percent (5%) or more of the ordered quantity of tickets, the Contractor shall replace such tickets at the Contractor’s expense. 

	If the quantity of tickets rejected is less than five percent (5%) of the ordered quantity of tickets for such game, the Contractor need not replace non-conforming tickets but will issue a credit for the tickets to the Lottery. 

e. Game Loader Files - If the game loader files do not arrive at the Lottery by the agreed upon time and date outlined in the working papers, the Contractor must pay the Lottery as liquidated damages, $2,500 per calendar day, or portion thereof, that the game loader files are not delivered to the Lottery.

f. Warranty on High-Tier Prizes - The Contractor shall warrant that only the number of High-Tier prize tickets approved by the Lottery based on the authorized prize structure will be in each specific game. Additionally, specific quantities of top-prizes, and any other prize level specified by the Lottery, must be identified as “guaranteed” in language contained in executed Working Papers for each specific game as follows:

	For guaranteed top prizes: The top level prize will be guaranteed and balanced exactly to the prize structure regardless of quantity shipped.

	The Contactor shall be liable for all winning tickets presented for redemption that are not approved by the Lottery based on the authorized prize structure for each specific game.  The Contractor shall pay all prize costs for any such ticket, and shall pay any additional cost incurred by the Lottery under this section.

g. Warranty on Unique Validation Numbers - The Contractor warrants that all tickets shall have a unique validation number within a game.  The Contractor shall pay the apparent prize value of the ticket where the repetition of validation numbers, in any format, occurs.

h. Non-Disclosure of Lottery Plans – Until the Lottery publicly announces that it intends to offer games and the details of the games, the Contractor may not disclose this information to persons or organizations other than the personnel and agents and Contractor Subcontractors approved by the Lottery whose assistance in production of games is necessary, until the Lottery publicly announces the same. 

i. “Winners On Their Face” - For the purpose of this Section, a "Winner On Its Face" is a ticket which contains a legitimate winning configuration of game symbols and symbol captions, but which does not have the corresponding official winning ticket validation number. To qualify as a "Winner On Its Face," such tickets must meet all of the correct tests for a legitimate winner (except for having a winning validation number).

	As is the case with all tickets, a "Winner On Its Face" will be void if it is unissued, illegible, mutilated, altered, blank or partially blank, counterfeit in whole or part, reconstituted, miscut, misregistered or incomplete; if display printing is irregular; if anything other than exactly one prize amount or symbol and corresponding caption appear in each of the prize amount boxes as specified in the working papers; if apparent symbols are inconsistent with their captions; or, if ticket fails any of the Lottery validation tests (except for having a winning validation number). 

	Payment by the Lottery of a "Winner On Its Face" will be made only after careful consideration and consultation with such Contractor. Final determination of payment under this Section will be made solely by the Lottery.  The Contractor shall indemnify the Lottery for payment of "Winners On Their Face."

22.	FORCE MAJEURE

Neither party is responsible for failure to fulfill its obligations due to causes beyond its reasonable control, including without limitation, acts or omissions of government or military authority, acts of God, materials shortages, transportation delays, fires, floods, labor disturbances, riots, wars, terrorist acts, or any other causes, directly or indirectly beyond the reasonable control of the nonperforming party, so long as such party uses its best efforts to remedy such failure or delays. A party affected by a force majeure condition will provide written notice to the other party within a reasonable time of the onset of the condition. In no event, however, will the notice be provided later than five working days after the onset. If the notice is not provided within the five day period, then a party may not claim a force majeure event. A force majeure condition suspends a party’s obligations under this contract, unless the parties mutually agree that the obligation is excused because of the condition. 

23.	WAIVER OF BREACH

Either party’s failure to enforce any contract provisions after any event of breach is not a waiver of its right to enforce the provisions and exercise appropriate remedies if the breach occurs again. Neither party may assert the defense of waiver in these situations.  

24.	CONFORMANCE WITH CONTRACT

No alteration of the terms, conditions, delivery, price, quality, quantities, or specifications of the contract will be granted without the State Procurement Bureau’s prior written consent. Product or services provided that do not conform to the contract terms, conditions, and specifications may be rejected and returned at Contractor’s expense. 

25. 	LIAISONS AND SERVICE OF NOTICES

25.1 Contract Liaisons. All project management and coordination on the State's behalf must be through a single point of contact designated as the State's liaison. Contractor will designate a liaison that will provide the single point of contact for management and coordination of Contractor's work. All work performed under this contract must be coordinated between the State's liaison and Contractor's liaison.

Joseph Boughn is the State's liaison.
2525 N. Montana Avenue
Helena, MT 59602
(406) 444-5825
Fax: (406) 444-5831
jboughn@mt.gov 

	 is Contractor's liaison.
(Address):
(City, State, ZIP):
Telephone: 
Cell Phone: 
Fax:
E-mail: 

25.2 Notifications. The State's liaison and Contractor's liaison may be changed by written notice to the other party. Written notices, requests, or complaints must first be directed to the liaison. Notice may be provided by personal service, mail, or facsimile. If notice is provided by personal service or facsimile, the notice is effective upon receipt; if notice is provided by mail, the notice is effective within three business days of mailing. A signed and dated acknowledgement of the notice is required of both parties. 

25.3 Identification/Substitution of Personnel. The personnel identified or described in Contractor's proposal will perform the services provided for the State under this contract. Contractor agrees that any personnel substituted during the term of this contract must be able to conduct the required work to industry standards and be equally or better qualified than the personnel originally assigned. The State reserves the right to approve Contractor personnel assigned to work under this contract and any changes or substitutions to such personnel. The State's approval of a substitution will not be unreasonably withheld. This approval or disapproval will not relieve Contractor to perform and be responsible for its obligations under this contract. The State reserves the right to require Contractor personnel replacement. If Contractor personnel become unavailable, Contractor will provide an equally qualified replacement in time to avoid delays to the work plan.

26.	MEETINGS

26.1 Technical or Contractual Problems. Contractor will meet with the State's personnel, or designated representatives, to resolve technical or contractual problems occurring during the contract term or to discuss the progress made by Contractor and the State in the performance of their respective obligations, at no additional cost to the State. The State may request the meetings as problems arise and will be coordinated by the State. The State will provide Contractor a minimum of three full working days notice of meeting date, time, and location. Face-to-face meetings are desired; however, at Contractor's option and expense, a conference call meeting may be substituted. Contractor’s consistent failure to participate in problem resolution meetings, Contractor missing or rescheduling two consecutive meetings, or Contractor’s failure to make a good faith effort to resolve problems may result in termination of the contract.
	
26.2 Progress Meetings. During the term of this contract, the State's Project Manager will plan and schedule progress meetings with Contractor to discuss Contractor’s and the State’s progress in the performance of their respective obligations. These progress meetings will include the State Project Manager, the Contractor Project Manager, and any other additional personnel involved in the performance of this contract as required. At each meeting, Contractor will provide the State with a written status report that identifies any problem or circumstance encountered by Contractor, or of which Contractor gained knowledge during the period since the last such status report, which may prevent Contractor from completing any of its obligations or may generate charges in excess of those previously agreed to by the parties. This may include the failure or inadequacy of the State to perform its obligation under this contract. Contractor will identify the amount of excess charges, if any, and the cause of any identified problem or circumstance and the steps taken to remedy the same.

26.3 Failure to Notify. If Contractor fails to specify in writing any problem or circumstance that materially affects the costs of its delivery of services or products, including a material breach by the State, about which Contractor knew or reasonably should have known with respect to the period during the term covered by Contractor's status report, Contractor will not be entitled to rely upon such problem or circumstance as a purported justification for an increase in the price for the agreed upon scope. 

26.4 State's Failure or Delay. For a problem or circumstance identified in Contractor's status report in which Contractor claims was the result of the State's failure or delay in discharging any State obligation, the State will review same and determine if such problem or circumstance was in fact the result of such failure or delay. If the State agrees as to the cause of such problem or circumstance, then the parties will extend any deadlines or due dates affected thereby, and provide for any additional charges by Contractor. This is Contractor’s sole remedy. If the State does not agree as to the cause of such problem or circumstance, the parties will each attempt to resolve the problem or circumstance in a manner satisfactory to both parties.

27.	TRANSITION ASSISTANCE

If this contract is not renewed at the end of this term, if the contract is otherwise terminated before project completion, or if particular work on a project is terminated for any reason, Contractor will provide transition assistance for a reasonable, mutually agreed period of time after the expiration or termination of this contract or particular work under this contract. The purpose of this assistance is to allow for the expired or terminated portion of the services to continue without interruption or adverse effect, and to facilitate the orderly transfer of such services to the State or its designees. The parties agree that such transition assistance is governed by the terms and conditions of this contract, except for those terms or conditions that do not reasonably apply to such transition assistance. The State will pay Contractor for any resources utilized in performing such transition assistance at the most current contract rates. If the State terminates a project or this contract for cause, then the State may offset the cost of paying Contractor for the additional resources Contractor utilized in providing transition assistance with any damages the State may have sustained as a result of Contractor’s breach.

28.	CHOICE OF LAW AND VENUE

Montana law governs this contract. The parties agree that any litigation concerning this bid, proposal, or this contract must be brought in the First Judicial District in and for the County of Lewis and Clark, State of Montana, and each party will pay its own costs and attorney fees. 

29.	TAX EXEMPTION 

The State of Montana is exempt from Federal Excise Taxes (#81-0302402).

30.	AUTHORITY

This contract is issued under authority of Title 18, Montana Code Annotated, and the Administrative Rules of Montana, Title 2, chapter 5.

31. 	SEVERABILITY CLAUSE

A declaration by any court or any other binding legal source that any provision of the contract is illegal and void will not affect the legality and enforceability of any other provision of the contract, unless the provisions are mutually and materially dependent.

32. 	SCOPE, ENTIRE AGREEMENT, AND AMENDMENT

32.1 Contract. This contract consists of (insert number) numbered pages, any Attachments as required, Solicitation RFP15-3108T, as amended, and Contractor's response, as amended. In the case of dispute or ambiguity arising between or among the documents, the order of precedence of document interpretation is the same. 

32.2 Entire Agreement. These documents are the entire agreement of the parties. They supersede all prior agreements, representations, and understandings. Any amendment or modification must be in a written agreement signed by the parties.

33.	WAIVER

The State's waiver of any Contractor obligation or responsibility in a specific situation is not a waiver in a future similar situation or is not a waiver of any other Contractor obligation or responsibility.

34.	EXECUTION

The parties through their authorized agents have executed this contract on the dates set out below.

	STATE OF MONTANA
	(INSERT CONTRACTOR’S NAME) 

	Department of Administration, Montana Lottery
	(Insert Address)

	2525 North Montana Avenue
	(Insert City, State, Zip)

	Helena, MT 59601
	FEDERAL ID # 

	
	

	
	

	BY: 	Angela Wong, Administrator	
	BY: 	

	
	(Name/Title)

	
	

	
	

		
		

	(Signature)
	(Signature)

	
	

	DATE: 	
	DATE: 	

	
	

	
	

	Approved as to Legal Content:
	

	
	

	
	

		
	

	Legal Counsel	(Date)
	

	
	

	Approved as to Form:
	

	
	

	
	

		
	

	Procurement Officer	(Date)
	

	State Procurement Bureau
	





APPENDIX C: COST PROPOSAL

Offerors must submit one original cost proposal (paper), two copies (paper), and two electronic copies on clearly labeled separate USB drives to the State Procurement Bureau under separate, sealed cover. Offeror must save the completed Appendix C spreadsheet on a thumb drive and submit it (as an Excel file).


Note:  This document is provided in Excel format as a separate file and may be found with RFP No. 15-3108T at
http://svc.mt.gov/gsd/OneStop/SolicitationDefault.aspx.
This appendix is a critical and necessary element of this RFP.







APPENDIX D: MONTANA LOTTERY GLOSSARY OF TERMS

	10 SPOT
	In-state twice daily 10 of 80 lotto game.

	ACTIVE GAME
	A Scratch game available for purchase or redemption.

	ACTIVATED TICKET
	A Scratch ticket registered for sale by a specific retailer. Only activated tickets may be validated.

	ADA
	Americans with Disability Act

	ADM
	Automated Drawing Machine or random number generator

	ANNUITY
	A prize paid by annual installments instead of a lump-sum payment. For big-jackpot games such as Mega Millions and Powerball, the annuity is paid over 26 to 30 years.

	ARM
	Administrative Rules of Montana

	BONUS PLAY
	A program offered through the Player’s Club by which members can enter webcodes to earn entries into weekly and monthly drawings or for other benefits.

	CARS
	MUSL web based automated reporting system.

	CASH OPTION
	The amount of a jackpot prize a winner would receive by choosing a lump-sum payment instead of an annuity.

	CONTRACTOR
	The business entity that the contract will be awarded to.

	CST
	Contractor customer service technician. 

	DRAW
	An event conducted by lottery officials to choose winning numbers for a lotto game.

	EPLAYSLIP
	A QRC created from the Lottery’s software application where players may create a playslip for a lotto game. The ePlayslip is then scanned on a terminal to generate a valid ticket with the information provided.

	EXCHANGE TICKET
	If a player with a Multi-Draw ticket wins before the last draw for which the ticket is valid, and the player cashes the ticket, the player will be issued an exchange ticket valid for the remaining draws.

	EZPLAY®
	A suite of Scratch online games with pre-determined odds and prizes printed directly from player activated terminals.

	FTP
	File Transfer Protocol

	FUN PLAY
	A suite of browser-based games built into the Player’s Club. In contrast to Bonus Play, Fun Play games do not award entries into drawings.

	GAME NUMBER
	A number assigned to identify a Scratch game.

	ICS
	Internal Control System

	ISO
	International Organization for Standardization

	IT
	Information Technology

	JACKPOT
	The top prize of a lotto game, which increases each time it isn’t won.

	LAN/WAN
	Local Area Network and Wide Area Network

	LOTTERY COMMISSION
	A five-member board appointed by the Governor to oversee the operations of the Lottery.

	LOTTERY SECURITY
	Unit of the Montana Lottery that has law enforcement authority to protect the integrity and security of the Montana Lottery.

	LOTTO GAME
	A game in which players choose (or “Quick Pick”) numbers within a specified range. Numbers within the same range are then drawn randomly by the Lottery. Players may win prizes based on the numbers matched.

	MCA
	Montana Code Annotated

	MONTANA CASH
	In-state twice weekly 5 of 45 online game.

	MONTANA MILLIONAIRE
	In-state annual raffle game.

	MULTI-DRAW
	An online ticket with plays valid for multiple consecutive draws.

	MULTIPLIER
	An optional feature of select lotto games, available for an additional price, which allows players to increase non-jackpot prizes from their winning tickets. Power Play, Megaplier, and Sizzler are multipliers.

	MUSL
	Multi-State Lottery Association. A group comprising lottery directors from each state, which collectively operates multi-state games such as Powerball, Mega Millions, Hot Lotto, and Wild Card.

	MSA
	Montana Sports Action. A product line comprising Fantasy Football and Fantasy Racing wagering. MSA tickets may only be sold by licensed MSA retailers. Used when referring to terminal issued games at specific bar and tavern locations in association with the Board of Horse Racing (current MSA games include: MSA Fantasy Racing, MSA Fantasy Football).

	NASPL
	National Association of State and Provincial Lotteries.

	NFPA
	National Fire Protection Association 

	NIST
	National Institute of Standards and Technology

	NON-CONFORMING TICKET
	Any ticket that does not fall within the product standards, or working papers specifications. 

	OFFEROR
	A business entity that responds to an RFP.

	ONLINE GAME
	A game sold from a terminal. For example, Powerball is an online game. 

	PACK
	A book of Scratch tickets connected by perforated edges. Depending on the size of the ticket, a pack currently ranges from 20 to 100 individual tickets.

	PDF
	Portable Document Format

	PLAY
	An individual set of numbers being played for a lotto draw.

	PLAYER ADVERTISING DISPLAY (PAD)
	Monitors that have dynamic content and information feed and are used to display advertising and information.

	PLAYER’S CLUB
	A free loyalty platform built into the Lottery’s website, which gives members access to the Bonus Play program and Second Chance drawings.

	PLAYSLIP
	A slip of paper on which players may choose their numbers for an online game. The playslip is then scanned into a terminal to generate a valid ticket with the information provided.

	PRIZE STRUCTURE
	A chart listing all prizes within a game and the odds of winning each prize.

	PRODUCT STANDARDS DOCUMENT
	A document that identifies the standards relevant to all Montana Lottery Scratch games.

	QUICK PICK
	A online ticket with numbers randomly generated by a terminal instead of chosen by the player.

	RETAILER
	A business licensed to sell Lottery tickets.

	RFP
	Request for Proposal

	RNG
	Random Number Generator

	SALES REP
	Lottery employees who facilitate business-to-business sales, marketing, and customer service with retailers. One rep covers each of Montana’s seven sales regions. Also called a Marketing Rep.

	SCRATCH GAME
	A Scratch game played by removing a latex coating from the ticket to determine if it is a winner.

	SECOND CHANCE
	A drawing of non-winning tickets, giving players a “second chance” to win.

	SITSD
	State Information Technology Services Division, State of Montana Department of Administration

	SLA
	Service Level Agreement

	TEL-SELL
	A telemarketing system used to contact retailers on a regular schedule to promote new Scratch games and order and ship tickets.

	TERMINAL
	A computer used to sell tickets for online games, validate winning online and Scratch tickets, and generate reports. Terminals are connected via satellite to the online ticket vendor’s network. 

	THE WORKS
	A $12 package of online tickets including Powerball with Power Play, Mega Millions with Megaplier, Hot Lotto with Sizzler, Wild Card, Montana Cash, Lucky For Life, and 10 Spot.

	TICKET NUMBER
	A number assigned to individual Scratch tickets within a pack.

	UPS
	Uninterruptible Power Supply

	USB
	Universal Serial Bus

	VALIDATE
	The process of scanning a ticket to verify it is a winning ticket through the Lottery Operating System to authorize payment of the prize.

	VENDOR
	A company contracted to provide services to the Lottery.

	VOID TICKET
	Sample Scratch tickets produced to be non-winners.

	VPN
	Virtual Private Network

	WEBCODE
	A unique code printed on select tickets, which can be entered into the Player’s Club to receive credits for playing Bonus Play games.

	WLA
	World Lottery Association 

	WORKING PAPERS
	A document with detailed information about a specific game, such as the artwork, prize structure, etc.

	XML
	Extensible Markup Language





APPENDIX E: MONTANA LOTTERY MARKETING PLAN 2015



Note:  This document is provided in PDF format as a separate file and may be found with RFP No. 15-3108T at
http://svc.mt.gov/gsd/OneStop/SolicitationDefault.aspx.
This appendix is a critical and necessary element of this RFP.







APPENDIX F: MONTANA LOTTERY HISTORICAL SALES


Note:  This document is provided in Excel format as a separate file and may be found with RFP No. 15-3108T at
http://svc.mt.gov/gsd/OneStop/SolicitationDefault.aspx.
This appendix is a critical and necessary element of this RFP.












APPENDIX G: SCRATCH GAME PRINTING BUDGET


Note:  This document is provided in Excel format as a separate file and may be found with RFP No. 15-3108T at
http://svc.mt.gov/gsd/OneStop/SolicitationDefault.aspx.
This appendix is a critical and necessary element of this RFP.
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