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INSTRUCTIONS TO OFFERORS

It is the responsibility of each offeror to:

Follow the format required in the RFP when preparing your response.  Provide responses in a clear and concise manner.

Provide complete answers/descriptions.  Read and answer all questions and requirements.  Proposals are evaluated based solely on the information and materials provided in your written response.

Use any forms provided, e.g., cover page, budget form, certification forms, etc.

Submit your response on time.  Note all the dates and times listed in the Schedule of Events and within the document.  Late proposals are never accepted.

The following items MUST be included in the response.

Failure to include ANY of these items may result in a nonresponsive determination.

(
Signed Cover Sheet

(
Signed Addenda (if appropriate) in accordance with Section 1.4.3

(
Correctly executed State of Montana "Affidavit for Trade Secret Confidentiality" form, if claiming information to be confidential or proprietary in accordance with Section 2.3.1.

(
In addition to a detailed response to all requirements within Sections 3, 4, and 5, offeror must acknowledge that it has read, understands, and will comply with each section/subsection listed below by initialing the line to the left of each.  If offeror cannot meet a particular requirement, provide a detailed explanation next to that requirement.


Section 1, Introduction and Instructions



Section 2, RFP Standard Information



Section 3.1, Overview/Background


Section 3.2, Department Responsibilities


Section 4.1, State's Right to Investigate and Reject


Section 6, Evaluation Process



Appendix A, Standard Terms and Conditions


Appendix B, Contract


Appendix C, Client Reference Form
SCHEDULE OF EVENTS

EVENT
DATE
RFP Issue Date
9/5/2014
Deadline for Receipt of Written Questions
9/12/2014
Deadline for Posting Written Responses to the State's Website
9/19/2014
RFP Response Due Date
10/1/2014
Intended Date for Contract Award
*12/1/2014
*The date above identified by an asterisk is included for planning purposes.  The date is subject to change.
SECTION 1:  INTRODUCTION AND INSTRUCTIONS
1.1
INTRODUCTION
The STATE OF MONTANA, Department of Health and Human Services ("State") is seeking a contractor to conduct the Behavioral Risk Factor Surveillance System (BRFSS) survey in Montana. A more complete description of the services to be provided is found in Section 3. 
1.2
CONTRACT PERIOD
The contract period is six years and one month, beginning December 1, 2014 and ending December 31, 2020, inclusive.  The parties may mutually agree to a renewal of this contract in one-year intervals, or any interval that is advantageous to the State.  This contract, including any renewals, may not exceed a total of seven years, at the State's option.

The anticipated 6 year and 1 month contract period will cover work beginning with the preparation, planning and execution of the 2015 Montana BRFSS.  This will cover six years of annual January 1 through December 31 data collection plus a 90-day grace period to complete the contract deliverables, ending March 31, 2021.  Continued work with the selected contractor beyond the first year and for each subsequent year of data collection is contingent upon performance of the required activities on schedule and within cost, adherence to CDC’s BRFSS protocol, and availability of federal funds.

1.3
SINGLE POINT OF CONTACT

From the date this Request for Proposal (RFP) is issued until an offeror is selected and announced by the procurement officer, offerors shall not communicate with any state staff regarding this procurement, except at the direction of Rhonda R. Grandy the procurement officer in charge of the solicitation.  Any unauthorized contact may disqualify the offeror from further consideration. Contact information for the single point of contact is:

Procurement Officer: Rhonda R. Grandy
Telephone Number: 406-444-3320
Fax Number: 406-444-2529
E-mail Address: rhgrandy@mt.gov
1.4
REQUIRED REVIEW

1.4.1  Review RFP.  Offerors shall carefully review the entire RFP.  Offerors shall promptly notify the procurement officer identified above via e-mail or in writing of any ambiguity, inconsistency, unduly restrictive specifications, or error that they discover.  In this notice, the offeror shall include any terms or requirements within the RFP that preclude the offeror from responding or add unnecessary cost.  Offerors shall provide an explanation with suggested modifications.  The notice must be received by the deadline for receipt of inquiries set forth in Section 1.4.2.  The State will determine any changes to the RFP. 

1.4.2  Form of Questions.  Offerors having questions or requiring clarification or interpretation of any section within this RFP must address these issues via e-mail or in writing to the procurement officer listed above on or before Friday, August 12, 2014.  Offerors are to submit questions using the Vendor RFP Question and Answer Form available on the OneStop Vendor Information website at: http://svc.mt.gov/gsd/OneStop/GSDDocuments.aspx or by calling (406) 444-2575.  Clear reference to the section, page, and item in question must be included in the form.   Questions received after the deadline may not be considered.
1.4.3  State's Response.  The State will provide a written response by Friday, August 19, 2014 to all questions received by Friday, August 12, 2014.  The State's response will be by written addendum and will be posted on the State's website with the RFP at http://svc.mt.gov/gsd/OneStop/SolicitationDefault.aspx by the close of business on the date listed.  Any other form of interpretation, correction, or change to this RFP will not be binding upon the State.  Offerors shall sign and return with their RFP response an Acknowledgment of Addendum for any addendum issued. 

1.5
general requirements

1.5.1  Acceptance of Standard Terms and Conditions/Contract.  By submitting a response to this RFP, offeror accepts the standard terms and conditions and contract set out in Appendices A and B, respectively.  Much of the language included in the standard terms and conditions and contract reflects the requirements of Montana law.

Offerors requesting additions or exceptions to the standard terms and conditions, or to the contract terms, shall submit them to the procurement officer listed above by the date specified in Section 1.4.2.  A request must be accompanied by an explanation why the exception is being sought and what specific effect it will have on the offeror's ability to respond to the RFP or perform the contract.  The State reserves the right to address nonmaterial requests for exceptions to the standard terms and conditions and contract language with the highest scoring offeror during contract negotiation. 
The State shall identify any revisions to the standard terms and conditions and contract language in a written addendum issued for this RFP.  The addendum will apply to all offerors submitting a response to this RFP.  The State will determine any changes to the standard terms and conditions and/or contract. 

1.5.2  Resulting Contract.  This RFP and any addenda, the offeror's RFP response, including any amendments, a best and final offer (if any), and any clarification question responses shall be incorporated by reference in any resulting contract.
1.5.3  Understanding of Specifications and Requirements.  By submitting a response to this RFP, offeror acknowledges it understands and shall comply with the RFP specifications and requirements.

1.5.4  Offeror's Signature.  Offeror's proposal must be signed in ink by an individual authorized to legally bind the offeror.  The offeror's signature guarantees that the offer has been established without collusion.  Offeror shall provide proof of authority of the person signing the RFP upon State's request.
1.5.5  Offer in Effect for 120 Calendar Days.  Offeror agrees that it may not modify, withdraw, or cancel its proposal for a 120-day period following the RFP due date or receipt of best and final offer, if required.
1.6
Submitting a PrOPOSAL

1.6.1  Organization of Proposal.  Offerors must organize their proposal into sections that follow the format of this RFP.  Proposals should be bound, and must include tabbed dividers separating each section.  Proposal pages must be consecutively numbered.

All subsections not listed in the "Instructions to Offerors" on page 3 require a response.  Restate the section/subsection number and the text immediately prior to your written response.
Unless specifically requested in the RFP, an offeror making the statement "Refer to our literature…" or "Please see www…….com" may be deemed nonresponsive or receive point deductions.  If making reference to materials located in another section of the proposal, specific page numbers and sections must be noted.  
The Evaluator/Evaluation Committee is not required to search through the proposal or literature to find a response.
The State encourages offerors to use materials (e.g., paper, dividers, binders, brochures, etc.) that contain post-consumer recycled content.  Offerors are encouraged to print/copy on both sides of each page.

1.6.2  Failure to Comply with Instructions.  Offerors failing to comply with these instructions may be subject to point deductions.  Further, the State may deem a proposal nonresponsive or disqualify it from further consideration if it does not follow the response format, is difficult to read or understand, or is missing requested information.
1.6.3  Multiple Proposals.  Offerors may, at their option, submit multiple proposals.  Each proposal shall be evaluated separately.
1.6.4  Copies Required and Deadline for Receipt of Proposals.  Offerors must submit one original proposal and FOUR (4) copies to the State Procurement Bureau. The State reserves the right to request an electronic copy of the RFP response.  In addition, offerors must submit two electronic copies on compact disc (CD) or universal serial bus (USB) flash drive in Microsoft Word or portable document format (PDF).  If any confidential materials are included in accordance with the requirements of Section 2.3.2, they must be submitted on a separate CD or USB flash drive.
each Proposal must be sealed and labeled on the outside of the package clearly indicating it is in response to RFP15-2957R. Proposals must be received at the reception desk of the State Procurement Bureau prior to 2:00 p.m., Mountain Time, WEDNESDAY, OCTOBER 1, 2014.  Offeror is solely responsible for assuring delivery to the reception desk by the designated time.
1.6.5  Facsimile Responses.  A facsimile response to an RFP will ONLY be accepted on an exception basis with prior approval of the procurement officer and only if it is received in its entirety by the specified deadline.  Responses to RFPs received after the deadline will not be considered.

1.6.6  Late Proposals.  Regardless of cause, the State shall not accept late proposals.  Such proposals will automatically be disqualified from consideration.  Offeror may request the State return the proposal at offeror's expense or the State will dispose of the proposal if requested by the offeror.  (See Administrative Rules of Montana (ARM) 2.5.509.)
1.7
COSTS/OWNERSHIP OF MATERIALS
1.7.1  State Not Responsible for Preparation Costs.  Offeror is solely responsible for all costs it incurs prior to contract execution.
1.7.2  Ownership of Timely Submitted Materials.  The State shall own all materials submitted in response to this RFP.
SECTION 2:  RFP STANDARD INFORMATION

2.1
AUTHORITY

The RFP is issued under 18-4-304, Montana Code Annotated (MCA) and ARM 2.5.602.  The RFP process is a procurement option allowing the award to be based on stated evaluation criteria.  The RFP states the relative importance of all evaluation criteria.  The State shall use only the evaluation criteria outlined in this RFP.
2.2
Offeror Competition
The State encourages free and open competition to obtain quality, cost-effective services and supplies.  The State designs specifications, proposal requests, and conditions to accomplish this objective.
2.3
Receipt of Proposals and Public Inspection

2.3.1  Public Information.  Subject to exceptions provided by Montana law, all information received in response to this RFP, including copyrighted material, is public information.  Proposals will be made available for public viewing and copying shortly after the proposal due date and time.  The exceptions to this requirement are:  (1) bona fide trade secrets meeting the requirements of the Uniform Trade Secrets Act, Title 30, chapter 14, part 4, MCA, that have been properly marked, separated, and documented; (2) matters involving individual safety as determined by the State; and (3) other constitutional protections.  See 18-4-304, MCA.  The State provides a copier for interested parties' use at $0.10 per page.  The interested party is responsible for the cost of copies and to provide personnel to do the copying. 

2.3.2  Procurement Officer Review of Proposals.  Upon opening the proposals in response to this RFP, the procurement officer will review the proposals for information that meets the exceptions in Section 2.3.1, providing the following conditions have been met:

●
Confidential information (including any provided in electronic media) is clearly marked and separated from the rest of the proposal.

●
The proposal does not contain confidential material in the cost or price section.

●
An affidavit from the offeror's legal counsel attesting to and explaining the validity of the trade secret claim as set out in Title 30, chapter 14, part 4, MCA, is attached to each proposal containing trade secrets.  Counsel must use the State of Montana "Affidavit for Trade Secret Confidentiality" form in requesting the trade secret claim.  This affidavit form is available on the OneStop Vendor Information website at:  http://svc.mt.gov/gsd/OneStop/GSDDocuments.aspx or by calling (406) 444-2575.
Information separated out under this process will be available for review only by the procurement officer, the evaluator/evaluation committee members, and limited other designees.  Offerors shall pay all of its legal costs and related fees and expenses associated with defending a claim for confidentiality should another party submit a "right to know" (open records) request.
2.4
CLASSIFICATION AND EVALUATION OF PROPOSALS

2.4.1  Initial Classification of Proposals as Responsive or Nonresponsive.  The State shall initially classify all proposals as either "responsive" or "nonresponsive" (ARM 2.5.602).  The State may deem a proposal nonresponsive if:  (1) any of the required information is not provided; (2) the submitted price is found to be excessive or inadequate as measured by the RFP criteria; or (3) the proposal does not meet RFP requirements and specifications.  The State may find any proposal to be nonresponsive at any time during the procurement process. If the State deems a proposal nonresponsive, it will not be considered further.

2.4.2  Determination of Responsibility.  The procurement officer will determine whether an offeror has met the standards of responsibility consistent with ARM 2.5.407.  An offeror may be determined nonresponsible at any time during the procurement process if information surfaces that supports a nonresponsible determination.  If an offeror is found nonresponsible, the procurement officer will notify the offeror by mail.  The determination will be included within the procurement file.

2.4.3  Evaluation of Proposals.  An evaluator/evaluation committee will evaluate all responsive proposals based on stated criteria and recommend an award to the highest scoring offeror.  The evaluator/evaluation committee may initiate discussion, negotiation, or a best and final offer.  In scoring against stated criteria, the evaluator/evaluation committee may consider such factors as accepted industry standards and a comparative evaluation of other proposals in terms of differing price and quality.  These scores will be used to determine the most advantageous offering to the State.  If an evaluation committee meets to deliberate and evaluate the proposals, the public may attend and observe the evaluation committee deliberations.

2.4.4  Completeness of Proposals.  Selection and award will be based on the offeror's proposal and other items outlined in this RFP. Proposals may not include references to information such as Internet websites, unless specifically requested.  Information or materials presented by offerors outside the formal response or subsequent discussion, negotiation, or best and final offer, if requested, will not be considered, will have no bearing on any award, and may result in the offeror being disqualified from further consideration.
2.4.5  Opportunity for Discussion/Negotiation and/or Oral Presentation/Product Demonstration.  After receipt of proposals and prior to the recommendation of award, the procurement officer may initiate discussions with one or more offerors should clarification or negotiation be necessary.  Offerors may also be required to make an oral presentation and/or product demonstration to clarify their RFP response or to further define their offer.  In either case, offerors should be prepared to send qualified personnel to Helena, Montana, to discuss technical and contractual aspects of their proposal.  Oral presentations and product demonstrations, if requested, shall be at the offeror's expense. 

2.4.6  Best and Final Offer.  Under Montana law, the procurement officer may request a best and final offer if additional information is required to make a final decision.  The State reserves the right to request a best and final offer based on price/cost alone.  Please note that the State rarely requests a best and final offer on cost alone.
2.4.7  Evaluator/Evaluation Committee Recommendation for Contract Award.  The evaluator/ evaluation committee will provide a written recommendation for contract award to the procurement officer that contains the scores, justification, and rationale for the decision.  The procurement officer will review the recommendation to ensure its compliance with the RFP process and criteria before concurring with the evaluator's/evaluation committee's recommendation.
2.4.8  Request for Documents Notice.  Upon concurrence with the evaluator's/evaluation committee's recommendation, the procurement officer will request from the highest scoring offeror the required documents and information, such as insurance documents, contract performance security, an electronic copy of any requested material (e.g., proposal, response to clarification questions, and/or best and final offer), and any other necessary documents.  Receipt of this request does not constitute a contract and no work may begin until a contract signed by all parties is in place.  The procurement officer will notify all other offerors of the State's selection.

2.4.9  Contract Execution.  Upon receipt of all required materials, a contract (Appendix B) incorporating the Standard Terms and Conditions (Appendix A), as well as the highest scoring offeror's proposal, will be provided to the highest scoring offeror for signature.  The highest scoring offeror will be expected to accept and agree to all material requirements contained in Appendices A and B of this RFP.  If the highest scoring offeror does not accept all material requirements, the State may move to the next highest scoring offeror, or cancel the RFP.  Work under the contract may begin when the contract is signed by all parties.
2.5
STATE'S RIGHTS RESERVED
While the State has every intention to award a contract resulting from this RFP, issuance of the RFP in no way constitutes a commitment by the State to award and execute a contract.  Upon a determination such actions would be in its best interest, the State, in its sole discretion, reserves the right to:

●
Cancel or terminate this RFP (18-4-307, MCA);

●
Reject any or all proposals received in response to this RFP (ARM 2.5.602);

●
Waive any undesirable, inconsequential, or inconsistent provisions of this RFP that would not have significant impact on any proposal (ARM 2.5.505);

●
Not award a contract, if it is in the State's best interest not to proceed with contract execution (ARM 2.5.602); or

●
If awarded, terminate any contract if the State determines adequate state funds are not available (18-4-313, MCA). 

SECTION 3:  SCOPE OF SERVICES
To enable the State to determine the capabilities of an offeror to perform the services specified in the RFP, the offeror shall respond to the following regarding its ability to meet the State's requirements.
All subsections of Section 3 not listed in the "Instructions to Offerors" on page 3 require a response.  Restate the subsection number and the text immediately prior to your written response.
NOTE:  Each item must be thoroughly addressed.  Offerors taking exception to any requirements listed in this section may be found nonresponsive or be subject to point deductions.
3.0
OVERVIEW/BACKGROUND
The purpose of this Request for Proposal is to conduct the Behavioral Risk Factor Surveillance System (BRFSS) survey in Montana and to provide the Centers for Disease Control and Prevention (CDC) and the Montana Department of Public Health and Human Services (DPHHS) with a standard ASCII data set containing responses.  The service is to be provided by administration of a statewide telephone survey using Computer-Assisted Telephone Interviewing (CATI) technology.

Data collection for the BRFSS targets landline and cellular telephone interviewing from a representative sample of adults using a survey process that strictly adheres to the DPHHS and CDC protocols and standards for quality assurance.  Data collection might also include mail and/or web-based outreach to landline and cellular telephone non-responders during the term of the contract.  DPHHS also collects data for the Asthma Call-back Survey for adults and children with asthma.  Data collection is performed on annual basis starting January 2015.
During the time period of the contract, it is expected that the BRFSS questionnaire instrument will change, that the sampling method may change, data collection procedures may change, and the monthly survey size will change. The obligation of the State and the CDC to proceed under the contract is based upon the availability of federal funds. Should the anticipated funds not be forthcoming, the State shall have the right upon sixty (60) working days written notice to the contractor to terminate the contract without damage, penalty, cost or expenses to the State of any kind. The effective date of termination shall be as specified in the notice of termination.

3.1
SERVICE REQUIREMENTS – SCOPE OF SERVICES
The following Program services shall be provided as a result of this solicitation.  The Offeror shall make every effort to ensure high quality survey administration and resulting data through the following provisions:

3.1.1 Sampling Design. Data collection for telephone surveys:  Complete an anticipated 4,200 landline telephone interviews and 1,800 cell phone interviews per year of randomly selected Montana adults age 18 and older.  These numbers are approximate and subject to change.  Completes are to be evenly distributed over the 12 months according the DPHHS and CDC approved sampling methods. The Offeror must be able to fully implement an increase or decrease in the number of interviews conducted (e.g. sample size) within 30 days of the request being made by the Department should the need arise during the contract year.

Sampling methods may vary from year to year, but typically employ disproportionately stratified random sampling from seven (7) or more geographically defined strata for the landline and five (5) geographically defined strata for the cell phone calls. Sampling proportions per strata must be adhered to for landline and cellphones throughout the survey year.
3.1.2 Questionnaires. The Offeror is expected to conduct a pretest of the CATI system-generated questionnaires using the specifications and instructions provided by CDC.  Pretests of the questionnaires must be conducted with a sample of at least 25 adults and completed prior to January 1 of each survey year. The Offeror will inspect and edit the survey instrument, in addition to checking for appropriate skip patterns and correct question content. 

State-added questions that are new to the State or have never been used in the State must be pilot-tested with at least 50 sampled adults prior to December 15 preceding the new survey year.  A written report of the pre-test results with recommendations for improvement shall be provided for review to the DPHHS BRFSS Coordinator prior to survey implementation.  

The final 2015 questionnaire with appropriate skip patterns will be programmed by the Offeror based on the CDC provided final core and optional module questionnaire, the DPHHS established table of contents of question order, and the Montana state-added question layout file.  Creation of the Montana final questionnaire with appropriate skip patterns for posting on the state website is to be provided to DPHHS by the Offeror prior to the start of the data collection. The final order and wording of questions is at the sole discretion of DPHHS and CDC.

The Offeror shall supply the DPHHS BRFSS Coordinator with a field version of the CATI programmed (software practice discs) Montana questionnaire (e.g. win.exe form) no later than 10 working days before the interview period is scheduled to commence (typically January 5th) for additional inspection.  

The Offeror must run spot-check question-response frequencies at the start of the survey year on the first two months of data generated from interviews, in order to identify possible or potential interviewing technique problems and provide such report to DPHHS. Modifications requested due to errors in programming by the successful Offeror will not incur additional charges to DPHHS.

The 2015 questionnaire is anticipated to consist of approximately 130 questions.  The landline survey typically takes between 20 to 24 minutes to complete and cellular phone interviews tend to be slightly shorter.  Occasionally the number of additional questions may become too large for a single questionnaire.  In response, it may be necessary to implement a split-sample design whereby all respondents get the same questions through the end of the CDC core and are then randomly assigned to one split for additional questions. Split-sample design can add significant complexity to data collection and management procedures and the Offeror should address how this can be implemented if necessary.

While we have had less than five interviews per year conducted in Spanish to date, it is desirable that the Offeror be capable of conducting interviews in either English or Spanish and provide a Spanish translation for any questions not translated by CDC if necessary.  
3.1.3 Data Collection. The Offeror must provide training, supervision, and monitoring of interviewers to ensure that interviewers have adequate experience with the BRFSS and are conducting the survey following the CDC protocol.  The Offeror must maintain all written reference materials and interviewer instructions or trainings for the BRFSS project and submit a copy of all materials to DPHHS at the beginning of each survey year.

The Offeror shall provide one supervisor for every eight to ten experienced interviewers and a one-to-four supervision ratio for inexperienced interviewers. If more than one supervisor is employed, an experienced Survey Operations Manager shall be available to supervise the supervisors.

Interviews will be conducted each month for 12 months during the time period specified by CDC or on any revised time schedule dictated by CDC (e.g. quarterly) to yield the number of completed interviews specified in the contract budget. The Offeror must determine the amount of sample needed each month/quarter based on the sample design (disproportionate stratified random, with geographic stratification), explain how the telephone numbers are managed, and the expected response rates.  
Rules for screening procedures and calling attempts with appropriate dispositions are set by CDC and are provided annually in the BRFSS User’s Guide, Summary Data Quality Reports, 2014 Call Disposition Guide and the Data Collectors Protocol Guide as found in the RPF library.  
3.1.4 Data Management and Quality Control. Data must be coded according to CDC supplied instructions. The Offeror must use PC edits provided by CDC to perform error checking and validation of entries to provide data files each month that are acceptable to CDC and DPHHS. The Offeror must edit and correct the resulting data file, including performance of data consistency checks, and electronically submit a standard, reliable data set (typically ASCII fixed format) for each month’s interviewing period for each survey mode within fifteen (15) days of completing the interview period, or as according to CDC instructions. 

The Offeror must provide separate monthly datasets to DPHHS no later than ten (10) days after the final day of interviewing for the month for each survey mode.  The files to be sent electronically are the flat ASCII files which include survey data, call history and dispositions for every numbers called, a separate state-added data file in SAS, an open-ended response file (if appropriate), and a PC edit summary file.  DPHHS will inspect the state-added file for errors and return it to the Offeror for correction of error to be completed within 10 working days.

The Offeror must submit additional and/or revised data files as requested by CDC/DPHHS to address any issues that arise as a result of data edits or quality checks, within ten (10) working days of a request being made. In the event that a systematic error is discovered in either sampling or interviewing operations, the Offeror must immediately notify the DPHHS of the error, correct the error at no cost to the state, and provide documentation to DPHHS of the occurrence and correction.

Standardized quality control measures as described in CDC documentation must be implemented to ensure that data are reliable and comparable with data collected in other states.  Particular reference to the following items should be submitted in proposals:  interviewer training and interviewer experience; unobtrusive interviewer monitoring and verification procedures; electronic monitoring for offsite remote capability; CATI programming of questionnaires, including state-added questions; data processing and editing; sample monitoring, monthly interviewing time frames, call attempts and scheduling; and assurances of confidentiality.  

Offeror must be able to provide DPHHS with call histories upon request and help resolve any respondent complaints made to DPHHS.  The Offeror must maintain a “no call” list and remove these numbers from each month’s sample.  The “never call” list is reserved for people who clearly state they never want to be called for BRFSS again or who threaten some type of action if called again. These numbers will be removed from each month sample prior to calls being made.  Numbers should be placed on the list for a period of three years.  Only DPHHS can approve placement of phone numbers on this list.

While response rates have fallen considerably for telephone surveys in the past decade, Montana has maintained a response rate of ~64% or greater (i.e., AAPOR Formula #4 as defined in the Summary Data Quality Reports found in the RFP Library).  The Offeror must provide evidence of acceptable performance on recent surveys as measured by AAPOR or other response rates (indicate how calculated), refusal rates, refusal conversions, ring no answer dispositions, and timeliness of providing data and corrections.  Describe any methods used to achieve the highest possible response rates without unduly bothering the potential respondents.
3.1.5 Communication and Operational Procedures. The Offeror will communicate with the DPHHS liaison throughout the year to report on the status of the project.  Biweekly calls or emails between the Offeror and the Montana BRFSS Coordinator are expected to discuss progress and related issues. 

The Offeror will prepare and submit monthly quality control reports to DPHHS.  The reports will include the average and range of interview duration each month for each survey mode, the average time to administer each questionnaire items for each survey mode, frequency distribution of disposition codes per survey by listed and unlisted numbers, the number of calls per complete, the number of completed interviews per hour of interviewing time (not to include interviewers specializing on refusal conversions), the ratio of refused interviews to completed interviews, the number of completed interviews obtained on refusal callbacks and the AAPOR response and cooperation rates for each mode of data collection for each month.  The monthly report must also include tables of gender, age, and race distributions of completed interviews so that DPHHS staff can monitor the representativeness of the sample. CDC accepted standards for male to female ratios, age distribution ratios, and DPHHS-defined geo-stratum by interview month must be maintained during the survey period.  The report must be presented to DPHHS within three weeks of the end of each survey month. 

The final year-end technical reports must include a summary of items in (t) and the number and type of corrective performance measures implemented in the survey year.  These reports will identify quality assurance measures for any problems encountered.  Problems that arise will be resolved by the Offeror, the DPHHS liaison, and CDC, if necessary. 

The Offeror must attend the national BRFSS conference and data collection trainings each year.  The Offeror must be able to host site visits from CDC and DPHHS when requested and at their expense.
3.1.6 Additional Data Collection and Processing Apart From the Main BRFSS. Conduct the Asthma Call-back telephone interviews to those respondents that indicate that a physician has told the respondent that they or the selected child in the household has asthma.  The Offeror must follow the protocols established by CDC in the Asthma Call-back Survey: History and Analysis Guidance (dated August 15, 2013) or updates as provided by CDC (see RFP associated library).  2015 targeted sample size is anticipated to be a minimum of 405 completed adult and 80 completed child interviews and is contingent on funding provided by CDC.

The Offeror must be able to implement non-respondent mail and/or web-based follow-up surveys for those that do not complete the survey via the telephone upon request. DPHHS will continue to participate in the web survey pilot provided that CDC hosts the website.  Notification letters are sent monthly to 150 non-respondents using CDC provided address matching to phone numbers.  The CDC protocol can be found in the associated RFP library.

If an emergency health issue arises nationally or in Montana, CDC and DPHHS may wish to add questions to the 2015 BRFSS survey to address the issue.  Costs associated with adding questions to the survey, while in progress, would be accommodated through a modification of the existing contract.  Offeror must discuss their ability to add questions to the survey during the year.

Periodically, DPHHS programs may wish to conduct point-in-time BRFSS-like surveys to address particular public health issues.  These additional surveys could be appended to the existing contract through a modification process.  However, the conditions and costs of such point-in-time surveys would be negotiated separately, when the need arises and the Offeror should discuss abilities to conduct additional point-in-time surveys.

3.1.7 Work Plan Narrative. The Offeror must explain in the work plan the tasks, staff, time estimates, and schedule to conduct the BRFSS as stated in the Scope of Services described above.  Provide a description of the methodologies, processes and procedures, and timeline the Offeror will follow to complete the services to be provided during the BRFSS survey year.
3.2
DEPARTMENTAL RESPONSIBILITIES
Items provided by CDC and DPHHS will be the following:
3.2.1 The 2015 draft BRFSS survey questionnaire (including core and optional modules), the Montana Table of Contents and the state-added question layout file to be programmed for implementation on a CATI system will be provided by CDC and DPHHS. 
CDC may provide the core and optional modules CATI program, but the Offeror should be prepared to do such work.  The Offeror will CATI program state-added questions for 2015.   
3.2.2 Coding instructions and editing criteria for each data item.
3.2.3 A sampling information form with a list of counties in each of the seven geographic strata and targeted completes for landline and a list of counties in the five health planning regions for cell phones.

3.2.4 Instructions for quality control and submitting data to CDC and DPHHS.

3.2.5 CDC through DPHHS will provide the Offeror with a disproportionate stratified sample of random digit dialing phone number on a quarterly basis for monthly telephone samples as determined by the contractor’s sample efficiency measures.
SECTION 4:  OFFEROR QUALIFICATIONS

All subsections of Section 4 not listed in the "Instructions to Offerors" on page 3 require a response.  Restate the subsection number and the text immediately prior to your written response.
4.1
State's Right to Investigate and reject

The State may make such investigations as deemed necessary to determine the offeror's ability to perform the services specified.  The State reserves the right to reject a proposal if the information submitted by, or investigation of, the offeror fails to satisfy the State’s determination that the offeror is properly qualified to perform the obligations of the contract.  This includes the State's ability to reject the proposal based on negative references.

4.2
OFFEROR QUALIFICATIONS

To enable the State to determine the capabilities of an offeror to perform the services specified in the RFP, the offeror shall respond to the following regarding its ability to meet the State's requirements.  THE RESPONSE, "(OFFEROR'S NAME) UNDERSTANDS AND WILL COMPLY," IS NOT APPROPRIATE FOR THIS SECTION.

NOTE:  Each item must be thoroughly addressed.  Offerors taking exception to any requirements listed in this section may be found nonresponsive or be subject to point deductions.
4.2.1 Eligibility. Public or private organizations that have current or past experience conducting the Behavioral Risk Factor Survey in any state or territory.
Minimum Qualifications of Offeror:  Offeror must have the following minimum qualifications and fully describe in detail. 

4.2.1.1
 Offerors must describe the number of years of experience they have conducting the BRFSS or other projects of similar scope.

4.2.1.2
Describe any relevant past projects that would apply the specific duties listed in Section 3.1.1, preferably within the past three years. At a minimum, the Offeror shall provide the company name, the location where the services were provided, contact person(s), customer telephone number, a complete description of the service type, and dates the services were provided. 
4.2.2 References. References must be provided that support the applicant’s success in providing BRFSS or similar services.  Offeror shall provide a minimum of three references that are using services of the type proposed in this RFP. Offerors must use the Client Reference Form, Appendix C, attached to the RFP. The offeror must not submit more than three references and it is the offeror’s responsibility to include references within their response. References submitted after the due date will not be considered. 
4.2.3 Staffing Requirements – Staffing Plan.  The proposal must describe the staff assigned to this project, including the extent to which they have the appropriate training and experience to perform assigned duties.  Experienced staff must be available for the following positions:  a Project Manager specifically assigned responsibility for this project, a Survey Operations Manager responsible for interviewer hiring, training and supervision, and a Data Manager.  Job descriptions, hours per week, and hourly rates must be provided for all staff assigned to this project.  Resumes must be provided for all professional staff assigned to this project.  The Offeror also must have the appropriate staff to maintain timely communication with CDC, the Montana BRFSS Coordinator, and residents of Montana selected to participate in the BRFSS.  
Include the total number of interviewers available for this contract and the capacity to speak Spanish if necessary.  Include the average (and range) of length of service for all interviewers that will be involved in this contract.  The Offeror must have experienced interviewers call on the Montana BRFSS surveys.  Include an organizational chart that shows lines of authority for interviewers, supervisors, data entry personnel, Data Manager, Survey Operations Manager, and the Project Manager.  Provide information on the recruitment, hiring and retention practices for interviewers.
4.2.4 Data and Technology Requirements.  Describe the organization’s Information Technology (IT) Infrastructure.  Please provide information on the organizations existing and/or planned equipment capabilities (e.g. computer assisted telephone (CATI) stations) and adequately staffed call centers allocated to conduct the BRFSS.  Provide a description of the CATI system to be used, and the applicant’s experience with that system.  The Offeror may not relocate the Montana designated call center without explicit and prior written approval from DPHHS during any contract survey year.
The Offeror must have the ability to provide specified files to the Division of Population Health, CDC by means of its upload/download site, to submit monthly datasets, and also to receive information, programs, and data files.  The Offeror must be able to fully implement a modification, addition or deletion of a question on any Montana survey within a period of 24 hours of the request made by DPHHS.
It is highly desirable that the Offeror have the ability to provide live remote monitoring to BRFSS staff of DPHHS using software such as Cisco Systems Inc. VPN client, Ultra VNC viewer and Iwatsu softphone or other voice network software for real time AV monitoring of interviewers from Montana DPHHS.  Alternately, the Offeror must provide another mechanism whereby DPHHS may monitor interview quality and coding, and must describe this mechanism in detail.
4.2.5 Confidentiality Requirements. The Offeror must describe how this requirement will be met. 
Take measures to assure and maintain confidentiality for all survey respondents by excluding personal identifiers (e.g., telephone numbers) in each data set sent to CDC and DPHHS and maintaining all personal identifiers in a secure location for a period of time to be mutually agreed upon between the successful Offeror and DPHHS. The maintenance of personal identifiers for a period of time is to allow for the possibility of re-contact for a follow-up survey or data verification if necessary.
Keep confidential all information related to the identity of respondents.  Other than the data provided to specific contact people at the DPHHS, the Offeror shall not release, publish, reproduce, or otherwise divulge such information in whole or in part, or authorize or permit others to do so without explicit permission from the DPHHS.  DPHHS retains all rights to the completed interviews, interview results, and any associated files and datasets.
Sign a contract which includes a statement that the DPHHS and the CDC retain all rights to the completed studies and compiled data sets and reports in both written and disk form.  The data cannot be used for any other purposes except for the completion of the contract unless explicitly agreed in writing by DPHHS and CDC.
Have, and fully implement, a confidentiality protocol whereby all the Offeror’s employees who conduct interviews or have access to the data have signed statements agreeing to abide by confidentiality rules.
Ensure the DPHHS BRFSS Coordinator is notified immediately in writing in the event there is any reason to suspect a breach of confidentiality may have occurred.
Ensure respondents are offered the contact details of the Department’s BRFSS Coordinator and a toll-free telephone number maintained by the Offeror in order to permit them to verify the survey or ask questions related to health or DPHHS.  Data, phone numbers and dispositions around these phone calls will remain the property of the Department.
Retain a copy of all deliverables in machine-readable format for a period of three (3) years after the end of the project period covered by this technical solicitation.  Provide these archived deliverables to the DPHHS upon request.
SECTION 5:  COST PROPOSAL

All subsections of Section 5 not listed in the "Instructions to Offerors" on page 3 require a response.  Restate the subsection number and the text immediately prior to your written response.
5.0
SOURCE OF FUNDING
The source of funding for this project is a cooperative agreement between DPHHS and CDC, and is authorized under PHS ACT, SECT 301(A), 311(B)(C), 317(K)(2).
5.1 Itemized Budget. Any offeror who exceeds $325,000, including indirect costs, per year, will be eliminated from further consideration.
5.1.1 Direct Costs:

Salaries: Personnel, Salary Range, and hourly rate

Personnel Benefits

Space Cost

Supplies

Travel

Communications (long distance and utilities costs)

5.1.2 Indirect Costs:

Administrative overhead costs, including equipment depreciation, general supplies, staff training, postage, etc. Not to exceed 15%.
5.1.3 Breakdown of Cost by Project Activity: (For informational Purposes)
Landline price per complete

Cell phone cost per complete

Asthma Call Back Survey cost per complete for:

Adult landline

Adult cell phone

Child landline

Child cell phone

Cost per question
All costs in Sections 5.1.1 and 5.1.2 will be added together and that number will be used in the cost formula found in Section 6.2, Evaluation Criteria. 
SECTION 6:  EVALUATION PROCESS
6.1
basis of Evaluation

The evaluator/evaluation committee will review and evaluate the offers according to the following criteria based on a total number of 1,000 points.

The Service Requirements-Scope of Services (Sections 3.1.1 thru 3.1.7), Offeror Qualifications (Sections 4.2.1.1 thru 4.2.5) will be scored using the point assignments and the scoring guide found below. The cost formula will be scored based on the formula set forth below. 
SCORING GUIDE

In awarding points to the evaluation criteria, the evaluator/evaluation committee will consider the following guidelines:
Superior Response (95-100%):  A superior response is an exceptional reply that completely and comprehensively meets all of the requirements of the RFP.  In addition, the response may cover areas not originally addressed within the RFP and/or include additional information and recommendations that would prove both valuable and beneficial to the agency. 

Good Response (75-94%):  A good response clearly meets all the requirements of the RFP and demonstrates in an unambiguous and concise manner a thorough knowledge and understanding of the project, with no deficiencies noted.  
Fair Response (60-74%):  A fair response minimally meets most requirements set forth in the RFP.  The offeror demonstrates some ability to comply with guidelines and requirements of the project, but knowledge of the subject matter is limited.

Failed Response (59% or less):  A failed response does not meet the requirements set forth in the RFP.  The offeror has not demonstrated sufficient knowledge of the subject matter.
6.2
EVALUATION CRITERIA

	
	Category
	Section of RFP
	Point Value

	
	
	

	
	Service Requirements-Scope of Services
	46% of points for a possible 460 points

	
	
	
	

	1. 
	Sampling Design
	3.1.1
	50

	2. 
	Questionnaire
	3.1.2
	100

	3. 
	Data Collection
	3.1.3
	100

	4. 
	Data Management and Quality Control
	3.1.4
	100

	5. 
	Communication and Operational Procedures
	3.1.5
	50

	6. 
	Additional Data Collection
	3.1.6
	50

	7. 
	Work Plan Narrative
	3.1.7
	10

	
	
	

	
	Offeror Qualifications
	34% of points for a possible 340 points

	
	
	
	

	8. 
	Eligibility
Years of Relevant Experience
	4.2.1.1
	50

	9. 
	Eligibility

Relevant Past Projects
	4.2.1.2
	75

	10. 
	References
	4.2.2
	75

	11. 
	Staffing Requirements-Staffing Plan
	4.2.3
	50

	12. 
	Staff Qualifications
	4.2.3
	20

	13. 
	Data and Technology Requirements
	4.2.4
	50

	14. 
	Confidential Requirements
	4.2.5
	20

	
	
	
	

	
	Cost Proposal
	20% of points for a possible 200 points

	
	
	
	

	15. 
	Cost Proposal
	5.0
	200


Lowest overall cost receives the maximum allotted points.  All other proposals receive a percentage of the points available based on their cost relationship to the lowest.  Example:  Total possible points for cost are 200.  Offeror A's cost is $20,000.  Offeror B's cost is $30,000.  Offeror A would receive 200 points.  Offeror B would receive 134 points (($20,000/$30,000) = 67% x 200 points = 134).

Lowest Responsive Offer Total Cost
x
Number of available points = Award Points

This Offeror's Total Cost

APPENDIX A:  STANDARD TERMS AND CONDITIONS
By submitting a response to this invitation for bid, request for proposal, limited solicitation, or acceptance of a contract, the vendor agrees to acceptance of the following Standard Terms and Conditions and any other provisions that are specific to this solicitation or contract. 

ACCEPTANCE/REJECTION OF BIDS, PROPOSALS, OR LIMITED SOLICITATION RESPONSES: The State reserves the right to accept or reject any or all bids, proposals, or limited solicitation responses, wholly or in part, and to make awards in any manner deemed in the best interest of the State. Bids, proposals, and limited solicitation responses will be firm for 30 days, unless stated otherwise in the text of the invitation for bid, request for proposal, or limited solicitation.

ALTERATION OF SOLICITATION DOCUMENT: In the event of inconsistencies or contradictions between language contained in the State’s solicitation document and a vendor’s response, the language contained in the State’s original solicitation document will prevail. Intentional manipulation and/or alteration of solicitation document language will result in the vendor’s disqualification and possible debarment.

DEBARMENT: Contractor certifies, by submitting this bid or proposal, that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract) by any governmental department or agency. If Contractor cannot certify this statement, attach a written explanation for review by the State.

FACSIMILE RESPONSES: Facsimile responses will be accepted for invitations for bids, small purchases, or limited solicitations ONLY if they are completely received by the State Procurement Bureau prior to the time set for receipt. Bids, or portions thereof, received after the due time will not be considered. Facsimile responses to requests for proposals are ONLY accepted on an exception basis with prior approval of the procurement officer.
FAILURE TO HONOR BID/PROPOSAL: If a bidder/offeror to whom a contract is awarded refuses to accept the award (PO/contract) or fails to deliver in accordance with the contract terms and conditions, the department may, in its discretion, suspend the bidder/offeror for a period of time from entering into any contracts with the State of Montana.

LATE BIDS AND PROPOSALS: Regardless of cause, late bids and proposals will not be accepted and will automatically be disqualified from further consideration. It shall be solely the vendor’s risk to ensure delivery at the designated office by the designated time. Late bids and proposals will not be opened and may be returned to the vendor at the expense of the vendor or destroyed if requested.

RECIPROCAL PREFERENCE: The State of Montana applies a reciprocal preference against a vendor submitting a bid from a state or country that grants a residency preference to its resident businesses. A reciprocal preference is only applied to an invitation for bid for supplies or an invitation for bid for nonconstruction services for public works as defined in section 18-2-401(9), MCA, and then only if federal funds are not involved. For a list of states that grant resident preference, see http://gsd.mt.gov/ProcurementServices/preferences.mcpx.

SOLICITATION DOCUMENT EXAMINATION: Vendors shall promptly notify the State of any ambiguity, inconsistency, or error which they may discover upon examination of a solicitation document.

APPENDIX B:  CONTRACT

CONTRACT FROM THE MONTANA

DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES

CONTRACT NUMBER: 

SECTION 1. 

 PARTIES

THIS CONTRACT, is entered into between the Department of Public Health and Human Services, (the “Department”), State of Montana (“State”), 111 N. Sanders, P.O. Box 4210, Helena, Montana 59604, 406-444-2995, e-mail eehrlich@mt.gov and _________________________ (“Contractor”) whose nine (9) digit Federal ID Number is ___________, and whose address, phone number, and email address are _________________________________________________ and ____________________.

THE PARTIES AGREE AS FOLLOWS:

SECTION 2.  
PURPOSE
The purpose of this contract is to conduct the 2015 Montana Behavioral Risk Factor Surveillance System (BRFSS) and the CDC Asthma Callback survey for adults and children in compliance with the Centers for Disease Control and Prevention (CDC) Behavioral Surveillance Branch (BSB) most recent guidelines as provided in the BRFSS Data User Guide and Numbered Memoranda (available at http://www.cdc.gov/brfss).   The Contractor will use the systems and processes it has established for interactions with CDC to conduct the Montana BRFSS.

SECTION 3.  
TERM OF CONTRACT
A.
The term of this Contract is from December 1, 2014 through December 31, 2015 unless terminated in accordance with the Contract. This Contract may be extended for one (1) one-year intervals not to exceed a total of seven (7) years (December 31, 2020) if the parties agree in writing to the extension prior to the end of the current term of this Contract.

B.
The completion date of performance for purposes of issuance of final payment for services under this Contract is the date upon which:

1)
the Contractor is required to perform nothing further and has no additional corrective actions to complete; and

2)
all final reports required under this Contract are appropriately submitted 
and are satisfactory.

C.
After completion or termination of the Contract, Contractor remains obligated to comply with all continuing legal and contractual obligations, duties and responsibilities including but not limited to obligations related to state and federal reporting, record retention, provision of access and information for audits, indemnification, insurance, protection of confidential information, recipient grievances and appeals, and property ownership and use.

SECTION 4.  
SERVICES TO BE PROVIDED.

A.
The Contractor must provide the following goods or services:

(1)
During January 2015, provide a final aggregated Montana questionnaire with column numbers, and the final state layout file with column numbers that are based on the final questionnaire provided by CDC and on Montana’s questionnaire table of contents, which lists the appropriate order of the following components: the core, optional modules selected by Montana and Montana’s state-added questions.  The Contractor will program the Montana BRFSS questionnaire for use on the Contractor’s Computer Aided Telephone Interviewing (CATI) or winCATI system and test the programmed questionnaire. The Contractor will provide the Department with a copy of the programmed questionnaire which includes 1 path in 2015 and make any final adjustments to the programmed questionnaire prior to initiating interviews in January 2015.

(2)
Train interviewers in the administration of the Montana BRFSS survey prior to initiating the survey in January 2015.  Provide a copy of the training manual to the Department for the Montana questionnaire.  Routinely train interviewers throughout the survey year, as needed.

(3)
During each month of the period from and including January 2015 through December 2015, collect 334 completed landline telephone interviews (stratum breakdown is still  being determined), for an annual total of at least 4008 completed landline interviews.  Interviews are to be conducted according to the CDC-recommended monthly interviewing schedule.  Telephone numbers to be called will be drawn from the monthly sample provided by CDC, according to Disproportionate Stratified Sampling (DSS) procedures and following the protocols outlined in the BRFSS Data User Guide (Attachment A) and the BRFSS Data Collection Protocol (Attachment B). 

(a)
Follow procedures specified and recommended by CDC in making a minimum of 15 attempts to contact eligible households and while attempting to convert initial refusals.  

(b)
Implement quality control procedures as specified by CDC.  Conduct unobtrusive monitoring of interviewers according to CDC protocols.  The Contractor will monitor interviewers while interviewing is in progress.  Electronic monitoring shall be performed systematically such that all interviewers are monitored at least once every month and at least 5% of interviews are monitored.  The results of monitoring shall be documented, shared with the interviewers, and saved for use in performance evaluations.  The Contractor will also enable the Department to remotely monitor interviews and accommodate a convenient remote monitoring schedule with Montana staff.   

(4)
Following each month’s interviewing during January 2015 through December 2015, perform the following:

(a)
Clean the monthly data, ensuring that disposition codes are assigned according to the CDC BRFSS Call Disposition Guide (Attachment C), and perform edits using the CDC-provided PC-Reformat and PC-Edits programs.  Correct all errors and ensure the data files are clean prior to submission to CDC.

(b) 
Perform electronic backup of the data.  Maintain copies of final Edits reports, other monthly quality control reports, and data for at least 3 years.

(c)
Provide a cleaned monthly data file to CDC and the Department by the 30th of the subsequent month.  

(d)
Provide a monthly Quality Control report to the Department by the 30th of the subsequent month, including response rates, demographic distributions, interviewer workload, timing of each question in the survey, and dropout rates with relevant disposition codes of each set of questions on the Montana questionnaire.

(e)
Correct any error listings provided by CDC or the Department within two weeks following written notification.


(5)
To preserve survey quality, ensure that all persons involved in administering the survey and processing data follow protocols established by CDC and the Department.

(6)
During July 2015 through December 2015, the Contractor shall be available to advise or otherwise provide input to the Department on the development of the 2016 survey instrument, including modifications to the sampling design and development of new state-added questions and timing of survey modules.  The Contractor will field test new state-added questions as requested. Recommendations for question modification will be made to the Department based upon the results of the field test.

(7)
Depending upon the need of the Department, this contract can be modified to accommodate the addition of any of the following items.  These items would be negotiated on an as-needed basis.

(a)
The Contractor may be asked to provide analyses of selected survey results and assist in the production of an annual BRFSS report.

(b)
The Contractor may need to process and transfer additional portions of datasets to designated recipients in the form needed as directed by the Department to enhance the coding or edification of data.

(c)     If an emergency health issue arises, the Department may choose to 

add questions to the Montana BRFSS to obtain data relative to the health issue.  The Contractor will assist the Department with the development of new questions and incorporate those questions into the ongoing 2015 survey.

(d)
Periodically, the Department may wish to conduct point-in-time BRFSS-like surveys to address particular health issues in the general Montana population or within specific subpopulations.  The Contractor will be available to assist the Department with the development of a survey instrument and appropriate sampling design, and implement the point-in-time survey.

(8)
Year-end deliverables: Following completion of the 2015 BRFSS survey, the Contractor will provide the Department with the following products by March 30, 2016:

(a)
Final Data Set in ASCII fixed-column format and associated layout file indicating the column location of each data item.  Also, a SPSS and a SAS data set will be provided.  

(b)
A Final Report will be made available to the Department, which includes annual summaries of quality control measures provided in monthly reports.

B.
The Contractor agrees to do the following for the 2015 Cell Phone Data Collection

(1)
The Contractor agrees to provide the services as listed in the prior year Contract, specifically study design, sample procurement, CATI programming, interviewer training, data collection, and final data processing.  Sample size for 2015 will be based on 33.73% of the total completed interviews for a total cell phone sample of at least 2040 completes and based on a monthly distribution of 34 completes per each of the five health planning regions for a targeted 170 completes per month.  

(2)
During January 2015, provide a final aggregated Montana cell phone questionnaire with column numbers, and the final state layout file with column numbers that are based on the final questionnaire provided by CDC and on Montana’s questionnaire as described in A above, which lists the appropriate order of the following components: the core, optional modules selected by Montana and Montana’s state-added questions.  The full Montana questionnaire will be asked of the Cell phone sample as it is for the Landline sample.  The Contractor will program the Montana BRFSS questionnaire for use on the Contractor’s Computer Aided Telephone Interviewing (CATI) or winCATI system and test the programmed questionnaire. The Contractor will provide the Department with a copy of the programmed cell phone questionnaire and make any final adjustments to the programmed cell phone questionnaire prior to initiating interviews in January 2015.

(3)
As part of the Monthly Technical Report provide a report that delineates the progress of the cell phone data collection on a monthly basis, including response rates, demographic distributions, interviewer workload, timing, dropouts, and relevant disposition codes of each set of questions on the Montana questionnaire.

(4)
Cell phone samples will be stratified based on the five health planning regions as provided in the state layout file to CDC (ca 34 completes each of the 5 HP strata for a total ca 170 per month for cell phones).  Every effort will be made to use cell phone samples in such a way as to match and enhance the Montana sampling frame and oversample of American Indians for the Montana BRFSS as provided to DSB/CDC.

(5)
Provide a Final Data Set in ASCII fixed-column format and associated layout file as defined in 8.a. above.

C.
The Contractor agrees to do the following for the 2015 Asthma Adult and Child Call-back Survey:

(1) 
The project is conducted for the Montana BRFSS as described in Section 2 above.  This project will commence January 15, 2015 and be completed by February 15th, 2016, unless funding for the ACBS is suspended by CDC during the project period.

(2)  
During the period of January 1, 2015 through January 15, 2016, program the Montana Asthma Adult and Child Callback questionnaires (as provided by CDC) for use on the Contractor’s Computer Aided Telephone Interviewing (CATI) or winCATI system as specified in 2 above.  Test the programmed questionnaires for landline and cell phone surveys and provide the Department with a copy of the programmed questionnaires for review.  Make any final adjustments to the programmed questionnaires prior to initiating interviews in January 2015 and provide Montana with a final PDF version of each questionnaire.

(3) 
Train interviewers in the administration of the Montana Asthma Adult and Child Callback survey prior to initiating the survey in January 2015.  Routinely train interviewers throughout the survey year, as needed.

(4)  
During the period of February 1, 2015 through February 15, 2016, make any final adjustments to the programmed questionnaire based on initiated interviews and clarifications made by CDC.

(5)  
During each month of the period from January 15, 2015 through February 15, 2016, the asthma re-contact interviewing period will start on the 15th of the month and continue for up to two months, allowing a full 30 days to re-contact those who were interviewed in the last phase of the project.  During this period it is estimated that the asthma re-contact effort will result in about 485 completed interviews (approximately 405 adults and at least 80 children) based on the 6048 targeted BRFSS sample size (including callback for cell phone users) in 2015.  Telephone numbers to be called will be created using BRFSS data responses.

(a)
Following BRFSS protocol specified in 3.a. above, a minimum of 15 attempts over times and days or as specified by CDC; greater than one refusal response as recommended by CDC, and a 30 day interview cycle will be adopted.

(b)
Implement quality control procedures.  Conduct unobtrusive monitoring of interviewers according to CDC protocols.  The Contractor will monitor interviewers while interviewing is in progress.  Electronic monitoring shall be performed systematically such that all interviewers are monitored at least once every month and at least 5% of interviews are monitored.  The results of monitoring shall be documented, shared with the interviewers, and saved for use in performance evaluations.  The Contractor will also enable the Department to remotely monitor interviews.   

(6)
Following each month’s interviewing during January 15, 2015 through February 15, 2016, perform the following in accordance CDC protocol:

(a)
Clean the monthly data, ensuring that disposition codes are assigned according to the CDC BRFSS Call Disposition Guide (Attachment C), and perform edits using the CDC-provided PC-Reformat and PC-Edits programs.  Correct all errors and ensure the data files are clean prior to submission to CDC.

(b) 
Perform electronic backup of the data.  Maintain copies of final PC-Edits reports, other monthly quality control reports, and data for at least 3 years.

(c)
Provide a cleaned unweighted data file to CDC within 30 days after data collection is completed for each quarter.  

(d)
Correct any error listings provided by CDC or the Department within two weeks following written notification.


(7)
To preserve survey quality, ensure that all persons involved in administering the survey and processing data follow protocols established by CDC and the Department.

(8)
Project-end deliverables: Following completion of the 2015 BRFSS Adult and Child Asthma Callback survey, the Contractor will provide the Department with the following products by March 30, 2016:

(a)
Final Data Set in ASCII fixed-column format and associated layout file indicating the column location of each data item. Also, a SPSS and a SAS data set will be provided.    

(b)
A Final Report will be made available to the Department, which includes annual summaries of quality control measures provided in monthly ACBS reports.

D.
Department agrees to do the following:



(1)
Provide the Contractor with:

(a)
The CDC draft questionnaire content, which includes the list of optional modules to include for Montana, the layout file for state-added questions, along with a MT Table of Contents with the appropriate order in which to aggregate all components of the Montana questionnaire.  The Contractor will produce the final Montana questionnaire and final layout file for establishing a codebook and submission to CDC.

(b)
A list of county FIPS codes in each of three geographic stratums and specification of the oversampled counties identified in stratum 4-7, as also provided to CDC and Nebraska in the sampling design characteristic form for both the landline and cell phone sampling frames.

(c)
The monthly sample of telephone numbers will be provided directly to the contractor by CDC’s vendor.
(2)
Make its liaison available to:

(a)
Consult with the Contractor on any issues related to the implementation of the Montana BRFSS. 

(b)
Assist the Contractor in resolving problems encountered while conducting the 2015 Montana BRFSS landline and cellphone data collection, 2015 Adult and Child Asthma Callback Survey, and any other programmatic issues.

E.
Time is of the essence under this Contract.  Uninterrupted and continuous delivery of the contracted goods and services is required.

F.
All persons and entities the Contractor engages under this contract, including its employees and approved subcontractors, must be appropriately trained, licensed, certified and credentialed as required by law.

G.
The Department and the Contractor, their employees, agents, approved contractors and subcontractors will cooperate with those of the other party, and with other state or federal administrative agency employees and subcontractors at no charge for purposes relating to the administration of the services to be delivered under this Contract.

H.
This Contract is predicated in part on the use of the features specified in the Contract, the RFP and the Contractor’s proposal and, if applicable, the attachments and materials referred to in those documents, including resources, persons, and personnel qualifications.  The Contractor must ensure it will apply those specific resources, persons, personnel qualifications, and other performance features as required.  The Contractor may not substitute specified features without written approval of the Department.  Substitutions proposed must be equal to or better than those originally proposed, offered or identified.

The Department may recover any monies paid to the Contractor when the Contractor has failed to maintain these features or has varied from them without written approval of the Department, retroactive to the date of occurrence.

SECTION 5.  
CONSIDERATION AND PAYMENTS

The Department will reimburse the Contractor in consideration of the goods and services the Contractor provides and renders under this Contract as follows.

A. In consideration of the services to be provided through this contract, the Contractor is to receive reimbursement from the Department for services rendered pursuant to this agreement, the Department agrees to pay the Contractor up to a maximum of $xxxxxx.

B.  Billing Procedures and Requirements 
The Department will pay / reimburse the Contractor in consideration of the goods and services the Contractor provides and renders under this Contract in the sum/sums and on the date/dates specified as follows:

(1)
$xxxxxx.00 will be paid within 30 days of the initiating of the contractual agreement and invoice submission by the Contractor by February 1, 2015.



(2)    $xxxxx.00 invoice submission by the Contractor by March 28,
                              2015, to be paid within 90 days of invoice receipt.
(3)
The remaining balance of $xxxxx.00 will be paid within 30 days of the Contractors completion of all final work stated herein and invoice submission by March 1, 2016.

C.  Payment to the Contractor shall be made to:

          _________________________


_________________________


_________________________
D. This contract is valid and enforceable only if sufficient funds are made available to the State and by the State for the appropriate fiscal year for the purposes of this program.

E. The Contractor must bill in accordance with the procedures and requirements the Department identifies and must submit invoices on forms the Department provides itemizing all services and expenses for reimbursement.
F.
Adjustments to Consideration

The Department may adjust the consideration provided to the Contractor under this Contract based on any reductions of funding, governing budget, erroneous or improper payments, audit findings, or failings in the Contractor’s delivery of services.

G.
Sources of Funding

The source of the funding for this contract is federal grants from the U.S. Department of Health and Human Services, Centers for Disease Control and Prevention (CDC), CFDA Number 93.745.
H.
Erroneous and Improper Payments

The Contractor may not retain any monies the Department pays in error or which the Contractor, its employees, or its agents improperly receive.  Any monies the Contractor receives in error are a debt the Contractor owes to the Department.  The Contractor must immediately notify the Department if it determines a payment may be erroneous or improper, and must return that payment within 30 days of the Department requesting its return.  If the Contractor fails to return to the Department any erroneous or improper payment, the Department may recover such payment by any methods available under law or through this Contract, including deduction of the payment amount from any future payments to be made to the Contractor.

I.
Withholding for Failure to Perform

The Department may withhold payment at any time during the term of the Contract and may withhold final payments under the Contract if the Contractor is failing to perform its duties and responsibilities in accordance with the terms of this Contract.  The Department will give the Contractor written notice of both the amount of withheld and of the basis for the withholding of payment.

SECTION 6.  
CONFLICTS OF INTEREST AND ANTITRUST VIOLATIONS

A.
The Contractor must:

1.
comply with applicable state and federal laws, rules and regulations regarding conflicts of interest in the performance of its duties under this Contract;

2.
cooperate with complete independence and objectivity without actual, potential or apparent conflict of interest with respect to the activities conducted under this Contract;

3.
establish safeguards to prohibit its board members, officers and employees from using their positions for a purpose that constitutes or presents the appearance of personal or organizational conflict of interest, or personal gain; and

4.
have no interest nor acquire any direct or indirect interest that would conflict in any manner or degree with its performance under this Contract.

B.
This contract is subject to immediate termination if the Contractor engages in any violation of state or federal law relating to:

1.
mail fraud, wire fraud, making false statements, price fixing and collusion to fix prices under the Sherman Act, 15 U.S.C. §§ 1-7 and engagement in kickback schemes in violation of the Anti-Kickback Act, 41 U.S.C. §§ 51-58; and 

2.
colluding with other contractors in a noncompetitive manner to gain unfair advantage in providing services at a noncompetitive price in violation of 18-4-141, MCA.

C.
The Contractor may not enter into any Contract or other arrangement for the use, purchase, sale lease or rental of real property, personal property or services funded with monies of this Contract if an employee, administrator, officer or director of the Contractor may receive a financial or other valuable benefit as a result.  The Department may grant exceptions to this prohibition where it determines that the particular circumstances warrant the granting of an exception.

SECTION 7.  
REPORTING OF FALSE CLAIMS, FRAUD, AND OTHER CRIMINAL MATTERS

A.
The Contractor, its employees, agents and subcontractors must immediately report any credible evidence of misconduct involving federal funds under this Contract, including any false claim under the federal False Claims Act (31 U.S.C. §§ 3729-3733), to the Office of Inspector General for the federal Department of Health & Human Services, the federal Department of Education or the federal Department of Agriculture, as applicable.

B.
The Contractor must report to the Department or other state authority any credible evidence that a violation of the Montana False Claims Act, at Title 17, chapter 8, part 4, MCA, has been committed.  

SECTION 8.  
CREATION AND RETENTION OF RECORDS

A.
The Contractor must maintain all records, (written, electronic or otherwise) documenting compliance with the requirements of the Contract and its attachments, and with state and federal law, relating to performance, monetary expenditures and finances during the term of this Contract and for seven (7) years after its completion date.

1. Records developed for the purposes of delivery of human services under this Contract are the property of the Department and must be maintained, retained, transferred and disposed of as provided in this Contract or as otherwise directed by the Department.

2. Records pertaining to the delivery of medical services are not subject to the requirement of subsection (1) except to the extent expressly provided for in this Contract or as a necessary feature of the delivery of a human service such as medical evaluations for purposes of eligibility and service delivery of vocational rehabilitation services.

3. The Department will provide the Contractor with copies of any forms of documents and records the Department specifically requires the Contractor to use in the performance of this contract.

B.
If any litigation, reviews, claims or audits concerning the records are begun before the expiration of the seven (7) year period, the Contractor must continue to retain them until such litigation, reviews, claims or audits are resolved.  The Contractor must provide authorized state and federal entities, including Montana DPHHS, the U.S. Departments of Health and Human Services, Agriculture, Energy and Education, their auditors, investigators and agents, with timely and unrestricted access to all of the Contractor’s records, materials and information including any and all audit reports with supporting materials and work documents related to the delivery of goods and services provided under this Contract for purposes of audit and other administrative activities and investigations.  Access must be provided in a format acceptable to those authorized entities, who may record and copy any information and materials necessary for any administrative activity, investigation and audit or other administrative activity or investigation.

C.
The Contractor must provide the Department and its authorized agents with reasonable access to records the Contractor maintains for purposes of this Contract. The Contractor must make the records available at all reasonable times at the Contractor’s general offices or other location as agreed to by the parties. 
SECTION 9.  
ACCOUNTING, COST PRINCIPLES AND AUDIT

A.
Accounting Standards

The Contractor must maintain a system of accounting procedures and practices that (1) permits timely development of all necessary cost data in the form contemplated by the contract type, (2) is adequate to allocate costs in accordance with Generally Accepted Accounting Principles (GAAP); and (3) complies with any other accounting requirements the Department specifies.

The Contractor must maintain a system of accounting procedures and practices sufficient for the Department to determine to its satisfaction that the system that (1) permits timely development of all necessary cost data in the form contemplated by the contract type, (2) is adequate to allocate costs in accordance with Generally Accepted Accounting Principles (GAAP); and (3) complies with any other accounting requirements the Department specifies.

B.
Internal Controls

The Contractor must maintain and document an adequate system of internal controls that address:  1) the control environment, 2) the risk environment, 3) the risk assessment, 4) the control activities, 5) information, communications, and monitoring.

C.
Separate Accounting of Funding

The Contractor must separately account for and report the source, the receipt, and the expenditure of the different types of program funding received from the Department under this Contract.  Except as may be expressly allowed for under this Contract, each different fund must be accounted for separately and may not be diverted or commingled.

D.
Audits and Other Investigations

The Department and any other legally authorized federal and state entities and their agents may conduct administrative activities and investigations, including audits, to assure the appropriate administration and performance of the Contract; and the proper expenditure of monies, delivery of goods, and provision of services pursuant to the Contract.  The Contractor will provide the Department and any other authorized governmental entity and their agents access to and the right to record or copy any and all of the Contractor’s records, materials and information necessary for the conduct of any administrative activity, investigation or audit.  Administrative activities and investigations may be undertaken and access shall be afforded under this section from the time the parties enter the Contract until the expiration of eight (8) years from the completion date of the Contract.  M.C.A. 18-1-118.

E.
Corrective Action

If directed by the Department, the Contractor must take corrective action to resolve audit findings.  The Contractor must prepare a corrective action plan detailing actions the Contractor proposes to undertake to resolve those audit findings.  The Department may direct the Contractor to modify the corrective action plan.

F.
Reimbursement for Sums Owing

The Contractor must reimburse or compensate the Department in any other manner as the Department may direct for any sums of monies determined by an audit or other administrative activity or investigation to be owing to the Department.

G.
Federal Financial Requirements

1. The Contractor must maintain appropriate financial, accounting and programmatic records necessary to substantiate conformance with federal requirements governing fund expenditures, even if this Contract is not cost / budget based.

2. The Contractor must comply with the audit requirements of Federal Office of Management and Budget (OMB) Circular A-133, “Audits of States, Local Governments, and Non-Profit Organizations” and the cost and accounting principles set forth in the provisions of the applicable OMB Circular concerning the use of the funds provided under this Contract, that is, OMB Circular “A-21, Cost Principles for Educational Institutions” concerning the use of the funds provided under this Contract.

SECTION 10.  
ASSIGNMENT, TRANSFER AND SUBCONTRACTING

A.
The Contractor may not agree to assign, transfer, delegate or subcontract this contract in whole or in part, or any right or duty arising under this contract, unless the Contractor submits a written request to the Department’s liaison and the Department gives its express written approval to the assignment, transfer delegation or subcontract.  Any agreement to assign, transfer, delegate or subcontract to which the Department does not give its express written approval is null and void; does not make the Department a party to that agreement; and creates no right, claim or interest in favor of any party to that agreement against the Department.

B.
An assignment, transfer, delegation or subcontract entered into by the Contractor related to the obligations of the Contractor under this Contract must be in writing, must be subject to the terms and conditions of this Contract, and must contain any further conditions as may be required by the Department.

C.
The Contractor must immediately notify the Department of any litigation concerning any assignment, transfer, delegation or subcontract.

D.
In accordance with the sections of this Contract regarding indemnification, the Contractor must indemnify and hold the Department harmless with respect to any suit or action arising out of or brought by any party to an assignment, transfer, delegation or subcontract.

SECTION 11.  
INDEMNIFICATION

A.
The following apply for the purpose of this section:

1. “Contractor” includes the Contractor and any officer, employee, volunteer, agent, subcontractor, representative or assignee of the Contractor and any other person, partnership, corporation, or other legal entity performing work or services, or providing materials under this Contract for or on behalf of the Contractor.

2. “State of Montana” includes the State of Montana and the Department, and any of their officials, employees, volunteers or agents acting within the scope of their duties and responsibilities.

3. “Allegation of liability” includes both actual and alleged claims, demands, and legal causes of action.

B.
The Contractor shall at its sole cost and expense indemnify, defend, and hold harmless the State of Montana against any allegations of liability of any kind, including personal injury, death, or damage to property, and any resulting judgments, losses, liability, penalties, costs, fees, cost of legal defense and attorney’s fees in favor of third parties, including the officers, employees and agents of the Contractor.  

C.
The obligation of the Contractor to indemnify, defend, and hold harmless the State of Montana under this Section extends only to losses, liabilities, damages, costs, or fees resulting or arising in whole or in part from any actual or alleged actions, failures, or omissions of the Contractor and of the State of Montana as jointly liable with the Contractor relating to performance under this Contract, including any actual or alleged:

1. acts, errors, omissions or negligence, whether willful or not;

2. failure or omission to perform the duties, responsibilities or services under this Contract; or

3. failure to comply with any federal, state, and local legal authorities, regulations, and ordinances applicable to the services or work to be provided under this Contract or applicable to the work environment or employment practices of the Contractor.

The obligation of the Contractor to indemnify, defend and hold harmless the State of Montana under this section does not extend to losses, liabilities, damages, costs, or fees arising solely out of or resulting solely from the actions, failures, or omissions of the State of Montana.

D.
The Department must give the Contractor notice of any allegation of liability and at the Contractor’s expense the Department shall cooperate in the defense of the matter.

E.
If the Department determines the Contractor has failed to fulfill its obligations as the indemnitor under this Section, the Department may proceed to undertake its own defense.  If the Department undertakes its own defense, the Contractor must reimburse the Department for any and all costs to the Department resulting from settlements, judgments, losses, liabilities, and penalties and for all the costs of defense incurred by the Department including but not limited to attorney fees, investigation, discovery, experts, and court costs.

F.
The Contractor must reimburse the Department under this Section for any and all costs to the Department resulting from settlements, judgments, losses, liabilities, and penalties and for all the costs of defense the Department incurs including but not limited to attorney fees, investigation, discovery, experts, and court costs.

SECTION 12.  
LIMITATIONS OF STATE LIABILITY

Any liabilities of the State of Montana and its officials, employees and agents are governed and limited by the provisions of Title 2, chapter 9, MCA, for all acts, omissions, negligence, or alleged acts or omissions, negligent conduct, and alleged negligent conduct related to this Contract.

SECTION 13.  
INSURANCE COVERAGE

A.
GENERAL REQUIREMENTS

1.
The following definitions apply for the purposes of this section.

a.
“Contractor’s agents” is including subcontractors, representatives, assignees, volunteers and any other person, partnership, corporation, or other legal entity performing work or services, or providing materials under this Contract on behalf of Contractor.

b.
“Claim” is including both actual and alleged claims, demands, and legal causes of action.

2.
The Contractor must acquire and maintain adequate liability insurance coverage in the forms and amounts stated in this Section to assure the State of Montana that there is insurance coverage for any potential losses, damages, and other expenses that may arise in the Contractor’s performance of this Contract.

3.
The Contractor must provide the Department with a copy of the certificate of insurance prior to performance showing compliance with the requisite coverage and at the request of the Department shall provide copies of any insurance policies pertinent to the requisite coverage, any endorsements to those policies, and any subsequent modifications of those policies.

4.
The Contractor must maintain the insurance required in this Section throughout the time period of this Contract.  During the term of this Contract, the required insurance may not be changed in any way which renders it not in conformance with the requirements of this Section, including but not limited to cancellation of the insurance, allowing the insurance to expire, reduction or restriction of the terms and coverage, until the insurance carrier has given the Department’s liaison 30 days’ written notice prior to the change and the Contractor has obtained written commitment for replacement coverage that is in conformance with the requirements of this Section and proof that the replacement coverage is given with the notice to the Department.  The Contractor must notify the Department immediately of any material change in insurance coverage and must provide to the Department copies of any new certificate or of any revisions to the existing certificate issued.

5.
The Contractor is responsible for paying all premiums and deductibles for each insurance policy required by this Contract.

a.
Any deductible or self-insured retention must be declared to the Department.  At the request of the Department, the Contractor must

i. reduce or eliminate such deductibles or self-insured retentions in relation to the State, its officials, employees, and volunteers; or

ii. procure a bond guaranteeing payment of losses and related investigations, claims administration, and defense expenses.

6.
Each insurance policy required in this Section must be purchased from an insurance carrier authorized to do business in the State of Montana with an A.M. Best’s rating of no less than A-, or through a qualified self-insurer plan implemented in accordance with Montana law and subject to the approval of the Department.

7.
Each insurance policy required in this Section shall provide be the primary insurance as it concerns the State of Montana, its officials, agents, employees, and volunteers and must apply separately to each project or location.  Any insurance or self-insurance maintained separately by the State of Montana, its officials, employees, agents, and volunteers is in excess of the Contractor’s insurance and shall not contribute with it.

8.
Except for professional liability insurance, the Contractor’s insurance must include coverage for its subcontractors, or the Contractor must furnish to the Department copies of separate certificates of insurance and endorsements for each subcontractor.  Except for professional liability insurance, Contractor’s insurance coverage must also specify that the State, including its officials, employees, agents and volunteers, is covered as additionally insured for liability arising out of activities performed by or on behalf of the Contractor, including the insured’s general supervision of the Contractor’s officers, employees and agents and of the Contractor’s performance, the services and products, and the completed operations; and arising in relation to the premises owned, leased, occupied, or used by the Contractor.

9.
The Contractor’s insurance coverage under any insurance policy necessary for performance of this Contract is the primary insurance in respect to the State of Montana, including its officials, agents, employees, and volunteers and must apply separately to each project or location.  Any insurance or self-insurance maintained by the State of Montana, its officials, employees, agents, and volunteers is in excess of the Contractor’s insurance and does not contribute with it.

10.
If the total of losses for submitted claims exceeds the aggregate amount of insurance coverage a Contractor has, the Contractor must procure additional coverage based upon those increased claims for the remaining term of the Contract.

B.
General Liability Insurance

1.
The Contractor must have primary general liability insurance coverage that covers tort and other claims of liability arising from personal harm or losses, bodily injuries, death, or damages to or losses or real and personal property or for other liabilities that may be claimed in relation to the Contractor’s performance.  The insurance must cover claims that may be caused by any act, omission, or negligence of the Contractor of the Contractor’s officers, employees, or agents.

2.
General liability insurance coverage must have combined single limits for bodily injury, personal harm or loss, and property damage or loss of $1,000,000 per occurrence and $2,000,000 per aggregate year, or as established by statutory tort limits of $750,000 per claim and $1,500,000 per occurrence as provided by a self-insurance pool insuring counties, cities or towns pursuant to 2-9-108, MCA.

SECTION 14. 
COMPLIANCE WITH BUSINESS, TAX, LABOR, AND OTHER LEGAL AUTHORITIES

A.
The Contractor assures the Department that the Contractor is legally authorized under state and federal business and tax legal authorities to conduct business in accordance with this Contract.


B.
The Contractor and its employees, agents and subcontractors are not employees of the State and the Contractor may not in any manner represent or maintain the appearance that they are employees.

C.
The Contractor must maintain coverage for the Contractor and the Contractor’s employees through workers’ compensation, occupational disease, and any similar or related statutorily required insurance program at all times during the term of this contract.  The Contractor must provide the Department with proof of necessary insurance coverage as it may be issued to the Contractor and must immediately inform the Department of any change in the status of the Contractor’s coverage.

D.
If the Contractor has received an independent Contractor certification from the Montana Department of Labor and Industry as to the Contractor for workers’ compensation and other purposes, the Contractor must provide the Department with a copy of the current certification and must immediately inform the Department of any change in the status of the Contractor’s certification.  This requirement is not applicable if the Contractor’s occupation under Montana law is a recognized professional occupation that when practiced as an independent business may be conducted without the independent contractor certification.

E.
The Contractor and its employees, agents and subcontractors must report to the Department or other appropriate state authority any credible evidence that an act in violation of the Montana False Claims Act, at Title 17, chapter 8, part 4, MCA, has been committed.

F.
The Contractor, as a Contractor for the State, must comply on an on-going basis with the Montana prevailing wage requirements in Title 18, chapter 2, part 4, MCA unless the services contracted for are “human services” or one of the other exclusions from the prevailing wage requirement.

G.
The Contractor may not use a person as an independent Contractor in the performance of its duties and responsibilities under this Contract unless that person is currently certified in accordance with Montana legal authorities as an independent Contractor and remains so, or is otherwise exempt under Montana legal authorities from the requirement to possess an independent contractor certification.

H.
The Contractor is solely responsible on an on-going basis for and must meet all labor, health, safety, and other legal requirements, including payment of all applicable taxes, premiums, deductions, withholdings, overtime and other amounts, which may be legally required with respect to the Contractor, the Contractor’s employees, and any persons providing services on behalf of the Contractor under this Contract.

I.
The Contractor must comply on an on-going basis with all applicable federal and state legal authorities, executive orders, federal administrative directives, federally approved waivers for program administration, regulations and written policies, including those pertaining to licensing.

J.
The Contractor shall only employ, contract or otherwise engage personnel who are authorized to work in the United State in accordance with applicable federal and state laws.

K.
The section of this Contract regarding indemnification applies with respect to any and all claims, obligations, liabilities, costs, attorney fees, losses or suits involving the Department that accrue or result from the Contractor’s failure to comply with this section, or from any finding by any legal authority that any person providing services on behalf of the Contractor under this Contract is an employee of the Department.

SECTION 15.
CIVIL RIGHTS 
A.
Discrimination Prohibited Under Federal and State Authorities

The Contractor may not discriminate in any manner against any person on the basis of race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or national origin in the performance of this Contract or in the delivery of state services or funding on behalf of the State.  The Contractor may not receive funds from the State if the Contractor engages in discrimination on the basis of race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or national origin.

B.
Compliance with Federal and State Authorities

The Contractor must comply, as applicable, with the provisions of:

1.
The Montana Human Rights Act (49-2-101, et seq., MCA);

2.
The Montana Governmental Code of Fair Practices (49-3-101, et seq., MCA);

3.
The federal Civil Rights Act of 1964 (42 U.S.C. 2000d, et seq.), prohibiting discrimination based on race, color, or national origin;

4.
The federal Age Discrimination Act of 1975 (42 U.S.C. 6101, et seq.), prohibiting discrimination based on age;

5.
The Education Amendments of 1972 (20 U.S.C. 1681), prohibiting discrimination based upon gender;

6.
Section 504 of the federal Rehabilitation Act of 1973 (29 U.S.C. 794), prohibiting discrimination based upon disability;

7.
The federal Americans with Disabilities Act of 1990 (42 U.S.C. 12101, et seq.), prohibiting discrimination based upon disability;

8.
The Vietnam-Era Veterans Readjustment Assistance Act (38 U.S.C. 4212);

9.
The federal Executive Orders 11246 and 11375 and 41 CRF Part 60, requiring equal employment opportunities in employment practices; and

10.
The federal executive Order 13166 requiring facilitation of access for persons with limited English proficiency to federally funded services.

C.
Civil Rights Violations

The Department may undertake any and all actions, including contract termination, necessary to remedy any prohibited discriminatory action by the Contractor or to remedy any failure by the Contractor to carry out an affirmative action as required in federal or state legal authorities.

SECTION 16. 
FEDERAL REQUIREMENTS

A.
Generally.

Prior to signing this Contract, the Contractor must sign and submit to the Department OMB Form 424B (Rev. 7-97) (known as “Assurances – Non-Construction Program”) and the Department’s “Certification of Compliance with Certain Requirements for Department of Public Health & Human Services (May 2011)”.  The Contractor must comply with and ensure its subcontractors’ compliance with the applicable federal requirements and assurances in those forms, including any related reporting requirements.  The Contractor is responsible for determining which requirements and assurances are applicable to the Contractor

Obtain OMB 424B at www.whitehouse.gov/omb, the Office of Management and Budget website.  Search for “grants management” to access the form for printing.  The department form referenced above may be obtained from the procurement official.
B.
Political and Lobbying Activities

1.
Except as expressly permitted by state and federal legal authorities, the Contractor, its employees and agents may not use any monies received under the terms of this Contract to make payments for salaries, expenses or otherwise related to:  

a.
any political activities;

b.
publicity or propaganda, or the preparation, distribution, or use of any kit, pamphlet, booklet, publication, radio, television, or video presentation designed to support or defeat legislation pending before the U.S. Congress or a state legislature, except for presentations to the U.S. Congress or a state legislative body or one or more of its members as an aspect of normal and recognized executive-legislative relationships;

c.
the awarding of any federal Contract, grant or loan, the making of any cooperative agreement or the extension, continuation, renewal, amendment or modification or any federal Contract, grant, loan or cooperative agreement; and

d.
influencing or attempting to influence:

i.
a member, officer or employee of the U.S. Congress or of any branch of any state or local legislative body, an employee of a member or officer of the U.S. Congress or of any branch of any state or local legislative body;

ii.
any legislation or appropriations pending before the U.S. Congress or a state or local legislative body; or

iii.
any officer or employee of any federal or state agency.

2.
If the Contractor, is employees or agents pay any funds other than the monies received under this contract to any person for influencing or attempting to influence an officer or employee of any agency, a member of the U.S. Congress, an officer or employee of the U.S. Congress or an employee of a member of the U.S. Congress in connection with this Contract, the Contractor must complete and submit to the Department the federally required form, “STANDARD FORM LLL”.  The Contractor must cooperate with any investigation undertaken regarding the expenditure of funds for political or lobbying activities.

Obtain the federal standard form referenced above through the Office of Management and Budget website at www.whitehouse.gov/omb.  Search for “grants management” to access standard form “SF LLL” for printing.

Some federal programs have specific statutory authorities that allow recipients of monies to expend the monies in support of certain political and lobbying activities that would otherwise be prohibited.  When there are such program specific authorities, additional sections may be drafted by the office of legal affairs to be incorporated into this subsection denoting the authorities and the activities that are permissible under those authorities.
C.
Prohibition on Contracting with Federally Debarred Entities or Persons.

1.
At the time engagement and on a monthly basis thereafter, the Contractor shall check the “list of Excluded Individuals/Entities” maintained by the Office of Inspector General for the federal Department of Health & Human Services to determine whether any person or entity engaged with or employed by the Contractor appears on the list and will immediately report to the Department any person or entity who appears on the list and will take appropriate action to terminate the Contractor’s relationship with the debarred person.

2.
The Department will terminate this contract immediately if the Contractor:

a.
as an entity is debarred, suspended, or otherwise excluded by the federal Office of Inspector General [“OIG”] or by the Department under federal or state legal authority from participating in federally funded procurement activities or from receiving reimbursement through a health care program unless the OIG provides a lawful waiver of the debarment exclusion; or 

b.
employs or engages a person who is debarred or subject to debarment from receiving reimbursement through federal and state health care programs, including a director, officer, partner, person with beneficial ownership of more than 5 percent of the Contractor’s equity, employee, consultant, or person otherwise providing items and services that are significant and material to the Contractor’s obligations under this Contract with the Department.

D.
Reporting for Compliance with the Federal Transparency Act.

The Federal Accountability and Transparency Act requires that sub-recipients of federal monies received from the department either through a federal grant or contract, including contracts with federal Medicaid monies as consideration, must report to the department the information specified in this subsection.  This requirement applies only to contracts having consideration great than $25,000. 
1.
The following definitions apply for the purpose of with this Section:

a.
“Entity” includes a corporation, an association, a partnership, a limited liability company, a limited liability partnership, a sole proprietorship, a nonprofit corporation, any other legal business entity, a tribe or tribal entity, an institution of higher education and a state or local government.  It does not include a natural person and performance is not related to any business or nonprofit organization that the person may own, control or operate.

b.
“Federal award” includes monies received by the Department through federal grants and contracts, and includes the expenditure of federal monies under cooperative agreements, including all forms of Medicaid payments.  It does not include payments and reimbursements made to vendors of supplies, equipment, maintenance and other routine services.

c.
“Total compensation” includes the cash and noncash dollar value earned by the official/executive during the contractor’s past fiscal year and includes the following (for more information see 17 CFR 229.402(c)(2)):

i.
Salary and bonus;

ii.
Awards of stock, stock options, and stock appreciation rights.  Use the dollar amount recognized for financial statement reporting purposes with respect to the fiscal year in accordance with the Statement of Financial Accounting Standards No. 123 (Revised 2004) (FAS 123R), Shared Based Payments;

iii.
Earnings for services under non-equity incentive plans.  Does not include group life, health, hospitalization or medical reimbursement plans that do not discriminate in favor of executives, and are available generally to all salaried employees;

iv.
Change in pension value.  This is the change in present value of defined benefit and actuarial pension plans

v.
Above-market earnings on deferred compensation which is not tax-qualified; and

vi.
Other compensation.  For example, severance, termination payments, value of life insurance paid on behalf of the employee, perquisites or property if the value for the executive exceeds $10,000.

2.
The Contractor will submit to the Department the following information related to the monies paid pursuant to this Contract in the time and manner the Department directs in fulfillment of the reporting requirements of the Federal Funding Accountability And Transparency Act (FFATA or Transparency Act), P.L. 109-282, as amended by Section 6202(a), P.L. 110-252-1:

a.
name of the entity receiving the award;

b.
the pertinent NAICS code for the Contractor’s business activity;

c.
the Data Universal Numbering System (DUNS) identifier assigned to the Contractor or other unique identifier of the entity receiving the award;

d.
the DUNS identifier or other unique identifier assigned to the parent entity of the recipient, should the recipient be owned by another entity;

e.
award title;

f.
descriptive purpose of the funding action;

g.
the amount of the award; 

h.
the transaction type;

i.
the funding agency;

j.
the Catalog of Federal Domestic Assistance number for grant derived program funding;

k.
the program source;

l.
the location of the entity receiving the award, including four data elements for the city, State, Congressional district, and country; and

m.
the location of the primary place of performance under the award, including four data elements for city, State, Congressional district, and country.

3.
The Contractor must mail to the Department each year during the term of the Contract an “Officers/Executive Compensation Report” (the Compensation Report) (Addendum One) if the Contractor has:

· reported gross income in the previous tax year totaling $300,000 or more;

· consideration for this Contract totaling $25,000 or more at the signing of or any time during the term of the Contract;

· annual gross revenues totaling more than $25,000,000; and
· federal awards which constitute 80% of the Contractor’s annual gross revenues.

a.
The Compensation Report (Addendum One) will present (1) the individual names and total compensation of the five most highly compensated officers/executives of the Contractor for the most recent full calendar year and (2) the Contractor’s Data Universal Numbering System (DUNS) number issued through Dun and Bradstreet.  The most highly compensated officers/executives reporting is limited to persons who are engaged in governance and management and is not including highly compensated professionals such as physicians who do not participate substantively in governance or management.

b.
The Contractor is to submit the Compensation Report (Addendum One) to the Department by the end of the month following the month in which the total of the monies obligated through this Contract is at $25,000 or more, whether occurring at the time of signing or at some later date due to a contractual amendment.  The Contractor must continue to submit the Compensation Report annually during the term of the Contract on the anniversary of the initial date of submittal, even if the total consideration for the Contract is later amended to be less than $25,000.

c.
The Contractor will submit the Compensation Report (Addendum One) to the Department by first-class mail addressed as follows:

DPHHS

Attn:  BFSD-FFATA Reporting

PO Box 4210

Helena, MT  59604-4210

d.
In lieu of the Report, the Contractor may submit to the Department the most currently available public report of compensation information as reported to:

i.
the Security and Exchange Commission (SEC) under sections 13(a) or 15(d) of the Securities Exchange Act of 1934 through the Contractor’s annual proxy statement; or

ii.
the Internal Revenue Service under section 6104 of the Internal Revenue Code of 1986 through Section VII of the Contractor’s Form 990.

e.
The Contractor does not need to report the compensation information of its top 5 officers/executives if the federal government designates that information as classified and not subject to public release.

SECTION 17.
CONFIDENTIALITY OF PERSONAL INFORMATION AND 




COMPLIANCE WITH THE FEDERAL HIPAA AND HITECH




PRIVACY AND SECURITY REQUIREMENTS

Use this section in any contract for the provision of human services or other contracts that require access to and use of confidential personal information concerning consumers, employees and other persons.  Consult the Office of Legal Affairs for direction concerning the applicability of this section or any issues as to personal confidentiality.  Confidential personal information includes any personal information that is reasonably characterized under Montana legal authorities as a matter or privacy.  It is not limited to protected health information (PHI) as defined in the federal HIPPA privacy regulation.
A.
The following definitions apply for the purpose of this section.

1.
“Personal information” means information appearing in any form, whether written, electronic or otherwise, concerning a person who is:

a.
a consumer or recipient of services delivered by a departmental program;

b,
otherwise the subject of a departmental activity; or

c.
a departmental employee.

2.
“Confidential personal information” means personal information which federal or state legal authorities or regulations protect from general public access and release.  “Confidential personal information” includes but is not limited to the name, social security number, driver’s license number, street and postal addresses, phone number, email address, medical data, protected health information as defined for purposes of the federal Health Insurance Portability and Accountability Act (HIPAA) and Health Information for Economic and Clinical Health Act (HITECH)(Attachment D), programmatic individual eligibility information, programmatic individual case information, programmatic payment and benefit information and information obtained from the IRS or other third parties that is protected as confidential.

B.
Confidential Personal Information Held by the Contractor

During the term of this Contract, the Contractor, its employees, subcontractors and agents must treat and protect as confidential all material and information the Department provides to the Contractor or which the Contractor acquires on behalf of the Department in the performance of its contractual duties and responsibilities which contain personal information or confidential personal information and must use or disseminate such materials and information only in accordance with the terms of this Contract and any governing legal and policy authorities.

C.
Security of Confidential Personal Information.

In its use and possession of confidential personal information, the Contractor must conform with security standards and procedures meeting or exceeding current best business practices.  Upon the Department’s request, the Contractor will allow the Department to review and approve any specific security standards and procedures of the Contractor.

D.
Notice by Contractor of Unauthorized Disclosures or Uses of Confidential Personal Information.

Immediately upon discovering any unauthorized disclosure or use of confidential personal information by the Contractor, its employees, subcontractors, agents, the Contractor must confidentially report the disclosure or use to the Department in detail, and must undertake immediate measures to retrieve all such confidential personal information and to prevent further unauthorized disclosure or use of confidential personal information.

E.
Notice by Contractor of Investigations, Complaints, Litigation Concerning the Use and Protection of Confidential Personal Information.

1.
The Contractor must provide the Department with written notice within five work days of the Contractor receiving notice of any of the following:

a.
any complaint lodged with, investigation initiated by, or any determination made by any federal entity [including the federal Department of Health and Human Services’ Office of Civil Rights (OCR) and the federal Department of Justice] related to any purported non-compliance by the Contractor with the federal HIPAA and HITECH Acts and their implementing regulations; or

b.
any administrative action or litigation initiated against the Contractor based on any legal authority related to the protection of confidential information.

2.
With its notice, the Contractor must provide the Department with copies of any relevant pleadings, papers, administrative or legal complaints and determinations.

F.
Contractor Compliance with the Federal HIPAA and HITECH Acts and the Implementing Regulations Governing the Use and Possession of Personal Healthcare Information.

1.
If the Contractor uses or possesses individually identifiable personal healthcare information for purposes related to the performance of an services provided under this Contract, the Contractor must comply with the privacy and security requirements of the federal HIPAA of 1996 and HITECH Acts enacted as part of the American Recovery and Reinvestment Act of 2009, and the regulations implementing those requirements as they apply to the Contractor.

2.
If the Contractor is a Business Associate as defined at 45 CFTR 160.103, it must comply with the privacy and security requirements for functioning as a Business Associate of the Department or as a “Covered Entity” under federal HIPAA and HITECH.  In addition to executing this Contract, the Contractor must execute the Business Associate Agreement attached to this Contract.

3.
The Contractor must sign the Department’s Certification Form attached to this Contract as Attachment E, certifying that the Contractor is in full compliance with applicable HIPAA and HITECH requirements as a Covered Entity or a Business Associate, as those terms are defined at 45 CFR 160.103.

SECTION 18.
PUBLIC INFORMATION AND DISCLAIMERS

A.
The Contractor may not access or use personal, confidential, or privileged information obtained through the Department, its agents and contractors, unless the Contractor does so:

1.
in conformity with governing legal authorities and policies;

2.
with the permission of the persons or entities from whom the information is to be obtained; and

3.
with the review and approval by the Department prior to use, publication or release.

Privileged information includes information and data the Department, its agents and contractors produce, compile or receive for state and local contractual efforts, including those local and state programs with which the Department contracts to engage in activities related to the purposes of this Contract.

B.
The Contractor may not use monies under this Contract to pay for media, publicity or advertising that in any way associates the services or performance of the Contractor or the Department under this Contract with any specific political agenda, political party, a candidate for public office, or any matter to be voted upon by the public.  Media includes but is not limited to commercial and noncommercial print, verbal and electronic media.

C.
The Contractor must inform any people to whom it provides consultation or training services under this Contract that any opinions expressed do not necessarily represent the position of the Department.  All public notices, information pamphlets, press releases, research reports, posters, public service announcements, web sites and similar modes of presenting public information pertaining to the services and activities funded with this Contract prepared and released by the Contractor must include the statement:

“This project is funded in whole or in part under a Contract with the Montana Department of Public Health and Human Services.  The statements herein do not necessarily reflect the opinion of the Department.”

D.
The Contractor must state the percentage and the monetary amount of the total program or project costs of this Contract funded with (a) federal monies and (b) non-federal monies in all statements, press releases, and other documents or media pieces made available to the public describing the services provided through this Contract.

“For contracts funded in whole or part with federally appropriated monies received through programs administered by the U.S. Department of Health & Human Services, Education or Labor.  Section 503 of H.R. 3288, “Consolidated Appropriations Act, Division D, Departments of Labor, Health and Human Services, and Education, and Related Agencies Appropriations Act, 2010”, Pub. L. No. 111-117, and in H.R. 1473, “Department” Of Defense And Full-Year Continuing Appropriations Act, 2011”, Title I – General Provisions, Sec. 1101, Pub. L. 112-10, and as may be provided by congressional continuing resolutions or further budgetary enactments.”

Use the following provision only when necessary, and only when the resources of personnel and time are available to fulfill the review and approval requirements in a timely manner.  Consult with the Office of Legal Affairs and the Office of Public Information for responses to any questions concerning the applicability of this section.
E.
Before the Contractor uses, publishes, releases or distributes them to the public 
or to local and state programs, the Department must review and approve all 
products, materials, documents, publications, press releases and media pieces 
(in any form, including electronic) the Contractor or its agents produce with 
contract monies to describe and promote services provided through this contract.
SECTION 19.
COMPLIANCE WITH APPLICABLE LAWS, RULES AND POLICIES

The Contractor must comply with all applicable federal and state laws, executive orders, regulations and written policies, including those pertaining to licensing.

SECTION 20.
CONTRACTOR COOPERATION AND DEPARTMENTAL GUIDANCE

A.
Cooperation with the Department and Other Governmental Entities

The Contractor must ensure that Contractor’s personnel cooperate with the Department or other state or federal administrative agency personnel at no cost to the Department for purposes relating to the delivery and administration of the contracted for services including but not limited to the following purposes:

1.
The investigation and prosecution of fraud, abuse, and waste;

2.
Audit, inspection, or other investigative purposes; and

3.
Testimony in judicial or quasi-judicial proceedings or other delivery of information to HHSC or other agencies investigators or legal staff.

B.
Departmental Guidance

The Contractor may request guidance from the Department in administrative and programmatic matters that are necessary to the Contractor’s performance.  The Department may provide such guidance as it deems appropriate.  Guidance may include copies of regulations, statutes, standards and policies that are to be compiled with under this Contract.  The Department may supply interpretations of such materials and this Contract to assist the Contractor with compliance.  A request for guidance does not relieve the Contractor of any obligation to meet the requirements of this Contract.  The Department will not provide legal services to the Contractor in any matters relating to the Contractor’s performance under this Contract.

SECTION 21.
ACCESS TO PREMISES

The Contractor must provide the State of Montana and any other legally authorized governmental entity, or their authorized representatives, the right to enter at all reasonable times the Contractor’s premises or other places where contractual performance occurs to inspect, monitor or otherwise evaluate contractual performance.  The Contractor must provide reasonable facilities and assistance for the safety and convenience of the persons performing these duties.  All inspection, monitoring and evaluation must be performed in such a manner as not to unduly interfere with contractual performance.

SECTION 22.
REGISTRATION OF OUT OF STATE ENTITIES

A.
If the Contractor is incorporated in a state other than Montana or in a foreign country and is conducting business in Montana, it may be required by 35-1-1026 and 35-8-1001, MCA to register with the Montana Secretary Of State Office.  Further information concerning these requirements may be obtained through the Montana Secretary of State’s Office at http://sos.mt.gov/  or by calling 406.444.3665.

B.
A business entity required to register in the State of Montana must show proof of a current certificate of authority to conduct business prior to entry into or continued performance under this Contract.

SECTION 23.
LIAISON AND SERVICE OF NOTICES

A.
Emily Ehrlich, BRFSS Coordinator, BRFSS Office, DPHHS, PO Box 2029851, Helena, MT-2951; telephone (406)444-2973; FAX (406)444-6910; email eehrlich@mt.gov, is the liaison for the Department. [Name, telephone number, FAX, email] is the liaison for the Contractor. These persons serve as the primary contacts between the parties regarding the performance of this contract.

B.
Written notices, reports and other information required to be exchanged between the parties must be directed to the liaison at the parties’ addresses set out in this contract.

SECTION 24.
PERFORMANCE ASSESSMENTS AND CORRECTIVE ACTIONS

A.
The Department may assess the Contractor’s performance under this Contract to any extent and at any time.

B.
If the Department determines the Contractor or any employee, agent, or subcontractor of the Contractor, is failing to perform the duties and requirements under this Contract, the Department may provide written notice of such failure to the Contractor.  Within ten (10) business days after receipt of the written notice, the Contractor shall investigate the matters set forth in the notice and submit a written response to the Department setting forth in detail any actions the Contractor agrees to undertake to remedy the failure.  The time for responding may be extended by agreement of the parties.  If in the opinion of the Department the actions the Contractor sets forth in its response are not sufficient to remedy the failure, the Department may propose written amendment of the contract setting forth corrective actions the Department deems necessary to remedy the failure.  If the parties cannot agree to such amendment, or if corrective actions agreed to pursuant to amendment are not performed or completed, the Department may exercise any right it has under this Contract, including but not limited to termination of the Contract.  Corrective actions may include but are not limited to: 

1. Performance requirements;

2. Repayment requirements;

3. Accountability or review measures; and
4. Training or supervision requirements.
C.
The Department may exercise any right it has under this Contract, including but not limited to termination, without first undertaking corrective action pursuant to subsections B of this Section, or after having begun or undertaken corrective action under subsection B.

SECTION 25.
FORCE MAJEURE

If the Contractor or State is delayed, hindered, or prevented from performing any act required under this Contract by reason of delay beyond the control of the asserting party including, but not limited to, theft, fire, or public enemy, severe and unusual weather conditions, injunction, riot, strikes, lockouts, insurrection, war, or court order, then performance of the act shall be excused for the period of the delay.  “Beyond the control” means an unanticipated grave natural disaster or other phenomenon or event of an exceptional, inevitable, and irresistible character, the effects of which could not have been prevented or avoided by the exercise of due care or foresight.  In that event, the period for the performance of the act shall be extended for a period equivalent to the period of the delay.  Matters of the Contractor’s finances shall not be considered a force majeure.

SECTION 26.
CONTRACT TERMINATION

A.
Either party may terminate this Contract without cause and in lieu of any or all other remedial measures available through this Contract.  A party terminating with or without cause must give written notice of termination to the Contract liaison for other party at least sixty (60) days prior to the effective date of termination unless the parties agree in writing to a different notice period.

B.
The Department may terminate this Contract in whole or in any aspect of performance under the Contract if:

1.
federal or state funding for this Contract becomes unavailable or reduced for any reason;

2.
the Contractor fails to perform in accordance with the terms of the Contract; or

3.
the Contractor fails to perform in accordance with any applicable governing legal authority, including but not limited to:

a.
the American Recovery and Reinvestment Act of 2009;

b.
the Government Funding Transparency Act of 2008;

c.
the Federal Funding Accountability And Transparency Act of 2006;

d.
the federal and state acts prohibiting false claims;

e.
the federal and state legal authorities requiring and implementing debarment;

f.
the federal and state antitrust and other anticompetitive legal authorities including the Sherman Act;

g.
the federal and state civil rights legal authorities; and

h.
state licensing legal authorities.

4.
Except as may be otherwise required or necessitated by federal or state legal authorities including the Recovery and Reinvestment Act, the Department must give written notice of termination to the Contract liaison for other party at least sixty (60) days prior to the effective date of termination of the Contract unless the parties agree in writing to a different notice period.

C.
Notice of termination given to the Department by the Contractor may only be revoked with the consent of the Department.

D.
Upon expiration, termination or cancellation of this Contract, the Contractor must assist the Department, its agents, representatives and designees in closing out the Contract, and in providing for the orderly transfer of contract responsibilities and the continued delivery of contract services by the Department or its designee, and shall allow the Department access of the Contractor’s facilities, records and materials to fulfill these requirements.

SECTION 27.
CHOICE OF LAW, REMEDIES AND VENUE

A.
This Contract is governed by the laws of the State of Montana.  In accordance with Montana Code Annotated § 18-1-401, the district courts of the State of Montana have exclusive original jurisdiction to entertain claims or disputes arising out of contracts entered into by the Department.

B.
For purposes of litigation concerning this Contract, venue must be in the First Judicial District in and for the County of Lewis and Clark, State of Montana.

C.
If there is litigation concerning this Contract, the Contractor must pay its own costs and attorney fees.

D.
If there is a contractual dispute, the Contractor agrees to continue performance under this Contract unless the Department in writing explicitly waives performance.

E.
Any remedies provided by this Court are not exclusive and are in addition to any other remedies provided by law.

SECTION 28.
SCOPE, AMENDMENT AND INTERPRETATION OF CONTRACT
A.
This Contract consists of numbered pages 1 through 35, including Attachment A expressly referenced as BRFSS Data User Guide, Attachment B expressly referenced as BRFSS Data Collection Protocol, Attachment C expressly referenced as CDC BRFSS Call Disposition Guide, Attachment D expressly referenced as Health Insurance Portability and Accountability Act (HIPAA) and Health Information for Economic and Clinical Health Act (HITECH), Attachment E expressly referenced as Department’s Certification Form, and Addendum One expressly referenced as   Officers/Executive Compensation Report.  This is the entire contract between the parties.
B.
No statements, promises, or inducements made by either party or their agents are valid or binding if not contained in this Contract and the materials expressly referenced in this Contract as governing the contractual relationship.

C.
The headings to the section of this Contract are convenience of reference and do not modify the terms and language of the sections to which they are headings.

D.
No contractual provisions from a prior Contract of the parties are valid or binding in this contractual relationship.

E.
Except as may be otherwise provided by its terms, this Contract may not be enlarged, modified or altered except by written amendment signed by the parties to this Contract.

F.
If there is a dispute as to the duties and responsibilities of the parties under this Contract, the Contract along with any attachments prepared by the Department, including request for proposal, if any, govern over the Contractor’s proposal, if any.

G.
If a court of law determines any provision of this Contract is per se or as applied legally invalid, all other provisions of this Contract remain in effect and are valid and binding on the parties.

H.
Any provision of this Contract that is determined to conflict with any federal or state law or regulation, whether per se or as applied, is inoperative to the extent it conflicts with that authority and is to be considered modified to the extent necessary to conform with that authority.

I.
Waiver of any default, breach or failure to perform under this Contract may not be construed to be a waiver of any subsequent default, breach or failure of performance.  In addition, waiver of a default, breach or failure to perform may not be construed to be a modification of the terms of this Contract unless reduced to writing as an amendment to this Contract.

The parties through their authorized agents have executed this contract on the dates set out below.

MONTANA DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES

By:
_______________________________________   Date ___________________

       
Department of Public Health & Human Services
          _________________________________


_________________________________


Address


_________________________________


Phone Number
CONTRACTOR

BY:
______________________________________    Date:  ___________________

______________________________________ as _______________________

Typed/Printed Name                                                Title

______________________________________

______________________________________

Address

__________________________________
Phone Number

__________________________________

Federal I.D. Number

Attachment D

SOURCES OF INFORMATION

 ON THE PRIVACY, TRANSACTIONS AND SECURITY REQUIREMENTS 

PERTAINING TO HEALTH CARE INFORMATION OF THE FEDERAL HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPAA) AND THE FEDERAL HEALTH INFORMATION TECHNOLOGY FOR ECONOMIC AND CLINICAL HEALTH ACT (HITECH), ENACTED AS PART OF THE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009

The following are sources of information concerning the applicability of and implementation of the privacy, transactions and security requirements of HIPAA and HITECH.    The Department Of Public Health & Human Services requires that contractors generating, maintaining, and using health care information in relation to recipients of State administered and funded services be compliant with the requirements of HIPAA and HITECH as applicable under the federal legal authorities and the status of the Department as a health care plan.

There can be difficulty in interpreting the applicability of the HIPAA and HITECH requirements to an entity and various circumstances.   It is advisable to retain knowledgeable experts to advise concerning determinations of applicability and appropriate compliance. 

Websites specified here may be changed without notice by those parties maintaining them.  

FEDERAL RESOURCES
The following are official federal resources in relation to HIPAA and HITECH requirements.   These are public sites. Implementation of the additional requirements under HITECH, due to the more recent date of enactment, is occurring on an ongoing basis. 

1)   U.S. Department Of Health & Human Services / Office Of Civil Rights

www.hhs.gov/ocr/hipaa
The federal Department Of Health & Human Services / Office Of Civil Rights (OCR) provides information pertaining to privacy and security requirements under HIPAA and HITECH including the adopted regulations and various official interpretative materials.   This site includes an inquiry service.   OCR is responsible for the implementation of the privacy and security aspects of HIPAA/HITECH and serves as both the official interpreter for and enforcer of the privacy requirements.

2)  U.S. Department Of Health & Human Services / Centers For Disease Control & Prevention

http://www.cdc.gov/od/science/regs/privacy/index.htm#
The federal Department Of Health & Human Services / Centers For Disease Control & Prevention (CDC) provides information pertaining to the application of privacy requirements under HIPAA to public health activities and programs.

STATE RESOURCES
The Department Website For Medicaid Provider Information provides general information for providers of services on compliance with various state and federal requirements.

www.mtmedicaid.org
Further information concerning HIPAA/HITECH compliance in the delivery of services funded through the Department’s various programs can be reviewed at the Department Website for DPHHS HIPAA Policies.

http://www.dphhs.mt.gov/hipaa/policies/index.shtml
Certain departmental programs may have more detailed guidance available in relation to particular programs of services. Inquiries may be directed at a program to determine if further information is available.

PROVIDER ASSOCIATIONS
Many national and state provider associations have developed extensive resources for their memberships concerning HIPAA/HITECH requirements.   Those are important resources in making determinations as to the applicability and implementation of HIPAA/HITECH.

CONSULTANT RESOURCES
There are innumerable consulting resources available nationally.   The Department does not make recommendations or referrals as to such resources.    It is advisable to pursue references before retaining any consulting resource.   Some consulting resources may be inappropriate for certain types of entities and circumstances.

Attachment E

DEPARTMENT OF PUBLIC HEALTH & HUMAN SERVICES OF THE CONTRACTOR’S COMPLIANCE WITH CERTAIN STATE AND FEDERAL REQUIREMENTS 

(JUNE 2011)


ASSURANCES:

The Contractor,   XXXXXX for the purpose of contracting with the Montana Department of Public Health & Human Services, by its signature on this document certifies to the Department its compliance, as may be applicable to it, with the following requirements.

The Contractor assures the Department:

GENERAL COMPLIANCE REQUIREMENTS:

A.
That the Contractor does not engage in conflicts of interest in violation of any state or federal legal authorities, any price fixing or any other anticompetitive activities that violate the federal antitrust Sherman Act, 15 U.S.C. §§1 – 7, Anti-Kickback Act, 41 U.S.C. §§ 51-58, and other federal legal authorities. And that the Contractor does not act in violation of 18-4-141, MCA or other legal authorities by colluding with other contractors for the purpose of gaining unfair advantages for it or other contractors or for the purpose of providing the services at a noncompetitive price or otherwise in a noncompetitive manner. (reference Contract Section titled “Antitrust Violations”)
B.
That the Contractor does not act in violation of the federal False Claims Act at31 U.S.C. §§ 3729–3733( the “Lincoln Law”) or of the Montana False Claims Act, at Title 17, chapter,8, part 4, MCA. And that the Contractor and its employees, agents and subcontractors act to comply with requirements of the federal False Claims Act by reporting any credible evidence that a principal, employee, agent, contractor, subgrantee, subcontractor, or other person has submitted a false claim to the federal government. (reference Contract Section titled “Reporting Of False Claims, Fraud, And Other Criminal Matters”)

C.
That the Contractor is solely responsible for and must meet all labor, tax, and other legal authorities requirements pertaining to its employment and contracting activities, inclusive of insurance premiums, tax deductions, unemployment and other tax withholding, overtime wages and other employment obligations that may be legally required with respect to it. (reference Contract Section titled “Compliance With Business, Tax, Labor, And Other Legal authorities 18.0COMPLIANCE WITH BUSINESS, TAX, AND LABOR LAWStc \l1 "18.0COMPLIANCE WITH BUSINESS, TAX, AND LABOR LAWSO”)
D.
That the Contractor maintains necessary and appropriate workers compensation insurance coverage. (reference Contract Section titled “Compliance With Business, Tax, Labor, And Other Legal authorities 18.0COMPLIANCE WITH BUSINESS, TAX, AND LABOR LAWStc \l1 "18.0COMPLIANCE WITH BUSINESS, TAX, AND LABOR LAWSO”)
E.
That the Contractor is an independent contractor and possesses, unless by law not subject to or exempted from the requirement, a current independent contractor certification issued by the Montana Department Of Labor And Industry in accordance with 39-71-417 through 39-71-419, MCA. (reference Contract Section titled “Compliance With Business, Tax, Labor, And Other Legal authorities 18.0COMPLIANCE WITH BUSINESS, TAX, AND LABOR LAWStc \l1 "18.0COMPLIANCE WITH BUSINESS, TAX, AND LABOR LAWSO”)
F.
That the Contractor’s subcontractors and agents are in conformance with the requirements of Sections B, C, and D of this Certification. 

G.
That the Contractor, any employee of the Contractor, or any subcontractor in the performance of the duties and responsibilities of the proposed contract: 1) are not currently suspended, debarred, or otherwise prohibited in accordance with 2 CFR Part 180, OMB Guidelines To Agencies On Governmentwide Debarment and Suspension (nonprocurement) from entering into a federally funded contract or participating in the performance of a federally funded contract; and 2) are not currently removed or suspended in accordance with 18-4-241, MCA from entering into contracts with the State Of Montana. (reference Contract Section titled “Federal Requirements”)
H.
That the Contractor is in compliance with those provisions of the privacy, security, electronic transmission, coding and other requirements of the federal Health Insurance Portability And Accountability Act of 1996 (HIPAA) and the federal Health Information Technology For Economic And Clinical Health (HITECH), a part of the American Recovery And Reinvestment Act Of 2009, and the implementing federal regulations for both acts that are applicable to contractual performance if the Contractor is either a Covered Entity or a Business Associate as defined for purposes of those acts. (reference Contract Sections titled “Confidentiality Of Personal Information And Compliance With The Federal HIPAA And HITECH Privacy And Security Requirements” and “Business Associate Obligations”)
I.
That, as required by legal authorities or contract, the Contractor maintains smoke and tobacco free public and work sites. And if the contract performance is related to the delivery of a human service, the Contractor does not perform any work involved in the production, processing, distribution, promotion, sale, or use of tobacco products or the promotion of tobacco companies; or 3) accept revenues from the tobacco industry or subsidiaries of the tobacco industry if the acceptance results in the appearance that tobacco use is desirable or acceptable or in the appearance that the contractor endorses a tobacco product or the gifting tobacco related entity. (reference Contract Section titled “Tobacco-free Workplace And Other Restrictions”)
COMPLIANCE REQUIREMENTS FOR FEDERALLY FUNDED CONTRACTS

J.
That the Contractor, in conformance with the Pro-Children Act of 1994 (20 U.S.C. §6081 et seq.), prohibits smoking at any site of federally funded activities that serve youth under the age of 18.  This federal prohibition is not applicable to a site where the only federal funding for services is through Medicaid monies or the federally funded activity at the site is inpatient drug or alcohol treatment.
K.
That the Contractor does not expend federal monies in violation of federal legal authorities prohibiting expenditure of federal funds on lobbying the United States Congress or state legislative bodies or for any effort to persuade the public to support or oppose legislation. (reference Contract Section titled “Federal Requirements”)
L.
That the Contractor maintains in compliance with the Drug-Free Workplace Act of 1988, 41 U.S.C. 701, et seq., drug free environments at its work sites, providing required notices, undertaking affirmative reporting, and other requirements, as required by federal legal authorities.

M.
That the Contractor is not delinquent in the repayment of any debt owed to a federal entity.

N.
That the Contractor, if expending federal monies for research purposes, complies with federal legal authorities relating to use of human subjects, animal welfare, biosafety, misconduct in science and metric conversion.

O.
That the Contractor, if receiving aggregate payments of medicaid monies totaling $5,000,000 or more annually, has established in compliance with 1902(a)(68) of the Social Security Act, 42 U.S.C. 1396a(a)(68), written policies with educational information about the federal False Claims Act at 31 U.S.C. §§ 3729–3733 (the “Lincoln Law”) and presents that information to all employees. (reference Contract Section titled “Reporting Of False Claims, Fraud, And Other Criminal Matters”)
P.
That the Contractor is in compliance with the executive compensation reporting requirement of the Federal Funding Accountability And Transparency Act (FFATA or Transparency Act), P.L. 109-282, as amended by Section 6202(a), P.L. 110-252-1, either in that the Contractor does not meet the criteria necessitating the submittal of a report by an entity or in that, if the Contractor meets the criteria mandating reporting, the Contractor produces the information in a publicly available report to the Securities And Exchange Commission (SEC) or to the Internal Revenue Service and provides the report in a timely manner to the Department or produces a separate report with the information and submits that report to the in a timely manner to the Department. (reference Contract Section titled “Federal Requirements”)

Q.
That the Contractor, if a contractor for the delivery of medicaid funded services, is in compliance with the requirements of 42 C.F.R. §§ 455.104, 455.105, and 455.106 concerning disclosures of ownership and control, business transactions, and persons with criminal convictions. (reference Contract Section titled “Federal Requirements”).

R.
That the Contractor, if providing federally funded health care services, is not as an entity currently federally debarred from receiving reimbursement for the provision of federally funded health care services and furthermore does not currently have any employees or agents who are federally debarred from the receiving reimbursement for the provision of federally funded health care services.  (reference Contract Section titled “Federal Requirements”)
XXXXXXX

Signature Of Authorized Certifying Official

By:
___________________________________
Date _______________

___________________________________ as
____________________

Typed/Printed Name




Title

___________________________________

___________________________________

Address


___________________________________

email

___________________________________

Phone Number

___________________________________

Federal I.D. Number

APPENDIX C:  CLIENT REFERENCE FORM

The individual completing this Client Reference Form must be a responsible party of the organization for which the services were provided.  This individual should have comprehensive knowledge about the services provided.

Your response will be used as part of the Offeror's                          .  A maximum 32 points are available based on your ratings.

	Client Reference Form

Company Name (Offeror):


Client:


Description of services/products provided:


	0-4

Please rank each of these items on a scale of 0 to 4, where:

4:
Agree Strongly

3:
Agree

2:
Neutral

1: 
Disagree

0:
Failed
 

	1.  Overall, you are very satisfied with the Offeror’s services.
	

	2.  Overall, you are very satisfied with the Offeror’s staff. 
	

	3.  Overall, you are very satisfied with the Offeror’s interviewers.
	

	4. The Offeror produced high quality survey data.
	

	5.  The Offeror communicated issues and trouble areas early and managed them well.
	

	6.  The Offeror implemented survey on schedule and in accordance with the contract.
	

	7.  The Offeror provided deliverables on schedule and in accordance with the contract.
	

	8.  The Offeror implemented the survey within budget and in accordance with the contract.
	

	NAME:
DATE:


(Signature)

TITLE:

EMAIL ADDRESS:

PHONE NUMBER:
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