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	Special Instructions:  An optional Pre-Proposal GoToMeeting® Conference Call will be conducted on August 8, 2014 from 9:00 A.M to 10:30 A.M. Mountain Time at MDT Headquarters, Engineering Conference Room, 2701 Prospect Avenue, Helena, Montana.  GoToMeeting® access information can be found in Section 1.5 on page 6. 
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INSTRUCTIONS TO OFFERORS
It is the responsibility of each offeror to:
Follow the format required in the RFP when preparing your response.  Provide responses in a clear and concise manner.
Provide complete answers/descriptions.  Read and answer all questions and requirements.  Proposals are evaluated based solely on the information and materials provided in your written response.
Use any forms provided, e.g., cover page, budget form, certification forms, etc.
Submit your response on time.  Note all the dates and times listed in the Schedule of Events and within the document.  Late proposals are never accepted.
The following items MUST be included in the response.
Failure to include ANY of these items may result in a nonresponsive determination.
	Signed Cover Sheet
	Signed Addenda (if appropriate) in accordance with Section 1.4.3
	Address all mandatory requirements in accordance with Section 1.6.3
	Correctly executed State of Montana "Affidavit for Trade Secret Confidentiality" form, if claiming information to be confidential or proprietary in accordance with Section 2.3.1.
	In addition to a detailed response to all requirements within Sections 3, 4, 5, and Appendix E offeror must acknowledge that it has read, understands, and will comply with each section/subsection listed below by initialing the line to the left of each.  If offeror cannot meet a particular requirement, provide a detailed explanation next to that requirement.
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		Section 3.5, Contractor Responsibilities
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SCHEDULE OF EVENTS

EVENT	DATE

RFP Issue Date	July 29, 2014

Optional Pre-Proposal Conference	August 8, 2014

Deadline for Receipt of Written Questions	August 12, 2014

Deadline for Posting Written Responses to State's Website	August 21, 2014

RFP Response Due Date	September 5, 2014

Notification of Offeror Interviews/Product Demonstrations	September 9, 2014*

Trial Software Installation and Testing	September 10, 2014

Offeror Interviews/Product Demonstrations	September 30 and October 1, 2014*

Trial Software and Testing Completed	October 30, 2014

Intended Date for Contract Award	December 1, 2014*

Contract Refinement	December 31, 2014*

Software Implementation	January 1, 2015*

*The dates above identified by an asterisk are included for planning purposes.  These dates are subject to change.




SECTION 1:  INTRODUCTION AND INSTRUCTIONS

1.1	INTRODUCTION

The STATE OF MONTANA, DEPARTMENT OF TRANSPORTATION ("State" or “MDT”) is seeking a contractor to provide a comprehensive commercial-off-the-shelf (COTS) Bridge Analytical Tool (BAT) to provide an independent analysis or cross-check of the applications currently used in Bridge design. In addition, purchasing a comprehensive system or tool set will provide an opportunity to sunset a number of the current applications. 

The immediate operational need is a bridge comprehensive analytical software solution that supports the MDT Bridge Bureau’s goals by fully supporting MDT’s business, functional, and technical requirements/framework.  

To meet this operational need, MDT intends to procure a comprehensive bridge analytical tool set, in addition to implementation and receipt of training, maintenance, and support services. 

MDT does have fiscal limits for the Bridge Comprehensive software package. The budgeted costs over four years total $75,000. This figure includes hardware/software/service purchases, licenses, 3rd party software, implementation, training, maintenance, on-going support, and labor. 

1.2	CONTRACT PERIOD

The contract period is approximately four years, beginning January 1, 2015, and ending December 31, 2018, inclusive. The parties may mutually agree to a renewal of this contract in one-year intervals, or any interval that is advantageous to the State.  This contract, including any renewals, may not exceed a total of ten years, at the State's option.  

1.3	SINGLE POINT OF CONTACT

From the date this Request for Proposal (RFP) is issued until an offeror is selected and announced by the procurement officer, offerors shall not communicate with any state staff regarding this procurement, except at the direction of Penny Moon, the procurement officer in charge of the solicitation.  Any unauthorized contact may disqualify the offeror from further consideration. Contact information for the single point of contact is:
Procurement Officer:  Penny Moon
Telephone Number:  (406) 444-3313
Fax Number:  (406) 444-2529
E-mail Address: pmoon@mt.gov  

1.4	REQUIRED REVIEW

1.4.1	Review RFP.  Offerors shall carefully review the entire RFP.  Offerors shall promptly notify the procurement officer identified above via e-mail or in writing of any ambiguity, inconsistency, unduly restrictive specifications, or error that they discover.  In this notice, the offeror shall include any terms or requirements within the RFP that preclude the offeror from responding or add unnecessary cost.  Offerors shall provide an explanation with suggested modifications.  The notice must be received by the deadline for receipt of inquiries set forth in Section 1.4.2.  The State will determine any changes to the RFP. 
 
1.4.2	Form of Questions.  Offerors having questions or requiring clarification or interpretation of any section within this RFP must address these issues via e-mail or in writing to the procurement officer listed above on or before August 12, 2014.  Offerors are to submit questions using the Vendor RFP Question and Answer Form available on the OneStop Vendor Information website at: http://svc.mt.gov/gsd/OneStop/GSDDocuments.aspx or by calling (406) 444-2575.  Clear reference to the section, page, and item in question must be included in the form.   Questions received after the deadline may not be considered.

1.4.3	State's Response.  The State will provide a written response by August 21, 2014 to all questions received by August 12, 2014.  The State's response will be by written addendum and will be posted on the State's website with the RFP at http://svc.mt.gov/gsd/OneStop/SolicitationDefault.aspx by the close of business on the date listed.  Any other form of interpretation, correction, or change to this RFP will not be binding upon the State.  Offerors shall sign and return with their RFP response an Acknowledgment of Addendum for any addendum issued. 

1.5	PRE-PROPOSAL CONFERENCE CALL

An optional Pre-Proposal Conference Call will be conducted on August 8, 2014 from 9:00 A.M to 10:30 A.M. Mountain Time at MDT Headquarters, Engineering Conference Room, 2701 Prospect Avenue, Helena, Montana. Offerors are encouraged to use this opportunity to ask clarifying questions, obtain a better understanding of the project, and to notify the State of any ambiguities, inconsistencies, or errors discovered upon examination of this RFP. All responses to questions during the Pre-Proposal Conference Call will be oral and in no way binding on the State. Participation in the Pre-Proposal Conference Call is optional; however, it is advisable that all interested parties participate. 

At least two business days prior to the scheduled conference call, MDT requests offerors send an email notice to the RFP single point of contact named in Section 1.3 of the offeror’s confirmation to join the pre-proposal conference call.

This Pre-Proposal Conference Call has been set up for GoToMeeting® access.  Following are the instructions for connecting to this meeting:
1.  Please join my meeting.  https://www1.gotomeeting.com/join/300829336 
2.  Use your microphone and speakers (VoIP) - a headset is recommended.  Or, call in using your telephone.
Dial +1 (312) 757-3111 
Access Code: 300-829-336 
Audio PIN: Shown after joining the meeting 
Meeting ID: 300-829-336
GoToMeeting® Online Meetings Made Easy® 
Not at your computer? Click the link to join this meeting from your iPhone®, iPad® or Android® device via the GoToMeeting app.

1.6	GENERAL REQUIREMENTS

1.6.1	Acceptance of Standard Terms and Conditions/State of Montana Software License Agreement.  By submitting a response to this RFP, offeror accepts the standard terms and conditions and agreement set out in Appendices A and B, respectively.  Much of the language included in the standard terms and conditions and agreement reflects the requirements of Montana law.

Offerors requesting additions or exceptions to the standard terms and conditions, or to the agreement terms, shall submit them to the procurement officer listed above by the date specified in Section 1.4.2.  A request must be accompanied by an explanation why the exception is being sought and what specific effect it will have on the offeror's ability to respond to the RFP or perform the agreement.  The State reserves the right to address nonmaterial requests for exceptions to the standard terms and conditions and agreement language with the highest scoring offeror during contract refinement. 

The State shall identify any revisions to the standard terms and conditions and agreement language in a written addendum issued for this RFP.  The addendum will apply to all offerors submitting a response to this RFP.  The State will determine any changes to the standard terms and conditions and/or agreement. 

1.6.2	Resulting Agreement.  This RFP and any addenda, the offeror's RFP response, including any amendments, a best and final offer (if any), and any clarification question responses shall be incorporated by reference in any resulting agreement.

1.6.3	Mandatory Requirements. To be eligible for consideration, an offeror must meet all mandatory requirements as listed in Sections 1.7.4, 3.2, and 3.3.  The State will determine whether an offeror's proposal complies with the requirements.  Proposals that fail to meet any mandatory requirements listed in this RFP will be deemed nonresponsive.

1.6.4	 Understanding of Specifications and Requirements.  By submitting a response to this RFP, offeror acknowledges it understands and shall comply with the RFP specifications and requirements.

1.6.5	Offeror's Signature.  Offeror's proposal must be signed in ink by an individual authorized to legally bind the offeror.  The offeror's signature guarantees that the offer has been established without collusion.  Offeror shall provide proof of authority of the person signing the RFP upon State's request.

1.6.6	Offer in Effect for 120 Calendar Days.  Offeror agrees that it may not modify, withdraw, or cancel its proposal for a 120-day period following the RFP due date or receipt of best and final offer, if required.

1.7	SUBMITTING A PROPOSAL

1.7.1	Organization of Proposal.  Offerors must organize their proposal into sections that follow the format of this RFP.  Proposals should be bound, and must include tabbed dividers separating each section.  Proposal pages must be consecutively numbered.

All subsections not listed in the "Instructions to Offerors" on page 4 require a response.  Restate the section/subsection number and the text immediately prior to your written response.

Unless specifically requested in the RFP, an offeror making the statement "Refer to our literature…" or "Please see www…….com" may be deemed nonresponsive or receive point deductions.  If making reference to materials located in another section of the proposal, specific page numbers and sections must be noted.  The Evaluator/Evaluation Committee is not required to search through the proposal or literature to find a response.

The State encourages offerors to use materials (e.g., paper, dividers, binders, brochures, etc.) that contain post-consumer recycled content.  Offerors are encouraged to print/copy on both sides of each page.

1.7.2	Failure to Comply with Instructions.  Offerors failing to comply with these instructions may be subject to point deductions.  Further, the State may deem a proposal nonresponsive or disqualify it from further consideration if it does not follow the response format, is difficult to read or understand, or is missing requested information.

1.7.3	Multiple Proposals.  Offerors may, at their option, submit multiple proposals.  Each proposal shall be evaluated separately.

1.7.4	Cost Proposal Worksheet.  Offerors must use the Cost Proposal Worksheet found in Appendix E. This worksheet serves as the primary representation of offeror's cost/price.  Offeror should include additional information as necessary to explain the offeror's cost/price. 

1.7.5	Copies Required and Deadline for Receipt of Proposals.  Offerors must submit one original proposal and eight copies to the State Procurement Bureau. In addition, offerors must submit two electronic copies on compact disc (CD) or universal serial bus (USB) flash drive in Microsoft Word 2010 compatible format or searchable portable document format (PDF).  If any confidential materials are included in accordance with the requirements of Section 2.3, they must be submitted on a separate CD or USB flash drive. 

Offerors must submit one original cost proposal (paper), two copies (paper), and two electronic copies on clearly labeled separate USB drives or CDs to the State Procurement Bureau under separate, sealed cover. Each USB or CD must contain a single electronic copy of the cost proposal in Microsoft Word, Excel, or PDF format. The State Procurement Bureau will hold all cost proposals for opening until after the evaluation committee has completed its evaluation of the technical proposals. The time of opening will be at the State's option. At such time as the cost proposals are opened and reviewed by the procurement officer, they will be provided to the evaluation committee and become available for public inspection. The committee may, at its sole discretion and at any time during the evaluation process, adjust scores assigned to technical proposals.

EACH PROPOSAL MUST BE SEALED AND LABELED ON THE OUTSIDE OF THE PACKAGE clearly indicating it is in response to RFP15-2887P. Proposals must be received at the reception desk of the State Procurement Bureau prior to 2:00 P.M., Mountain Time, September 5, 2014.  Offeror is solely responsible for assuring delivery to the reception desk by the designated time.

1.7.6	Facsimile Responses.  A facsimile response to an RFP will ONLY be accepted on an exception basis with prior approval of the procurement officer and only if it is received in its entirety by the specified deadline.  Responses to RFPs received after the deadline will not be considered.

1.7.7	Late Proposals.  Regardless of cause, the State shall not accept late proposals.  Such proposals will automatically be disqualified from consideration.  Offeror may request the State return the proposal at offeror's expense or the State will dispose of the proposal if requested by the offeror.  (See Administrative Rules of Montana (ARM) 2.5.509.)

1.8	COSTS/OWNERSHIP OF MATERIALS

1.8.1	State Not Responsible for Preparation Costs.  Offeror is solely responsible for all costs it incurs prior to contract execution.

1.8.2	Ownership of Timely Submitted Materials.  The State shall own all materials submitted in response to this RFP.



SECTION 2:  RFP STANDARD INFORMATION

2.1	AUTHORITY

The RFP is issued under 18-4-304, Montana Code Annotated (MCA) and ARM 2.5.602.  The RFP process is a procurement option allowing the award to be based on stated evaluation criteria.  The RFP states the relative importance of all evaluation criteria.  The State shall use only the evaluation criteria outlined in this RFP.

2.2	OFFEROR COMPETITION

The State encourages free and open competition to obtain quality, cost-effective services and supplies.  The State designs specifications, proposal requests, and conditions to accomplish this objective.

2.3	RECEIPT OF PROPOSALS AND PUBLIC INSPECTION

2.3.1	Public Information.  Subject to exceptions provided by Montana law, all information received in response to this RFP, including copyrighted material, is public information.  Proposals will be made available for public viewing and copying shortly after the proposal due date and time.  The exceptions to this requirement are:  (1) bona fide trade secrets meeting the requirements of the Uniform Trade Secrets Act, Title 30, chapter 14, part 4, MCA, that have been properly marked, separated, and documented; (2) matters involving individual safety as determined by the State; and (3) other constitutional protections.  See 18-4-304, MCA.  The State provides a copier for interested parties' use at $0.10 per page.  The interested party is responsible for the cost of copies and to provide personnel to do the copying. 

2.3.2	Procurement Officer Review of Proposals.  Upon opening the proposals in response to this RFP, the procurement officer will review the proposals for information that meets the exceptions in Section 2.3.1, providing the following conditions have been met:
●	Confidential information (including any provided in electronic media) is clearly marked and separated from the rest of the proposal.
●	The proposal does not contain confidential material in the cost or price section.
●	An affidavit from the offeror's legal counsel attesting to and explaining the validity of the trade secret claim as set out in Title 30, chapter 14, part 4, MCA, is attached to each proposal containing trade secrets.  Counsel must use the State of Montana "Affidavit for Trade Secret Confidentiality" form in requesting the trade secret claim.  This affidavit form is available on the OneStop Vendor Information website at:  http://svc.mt.gov/gsd/OneStop/GSDDocuments.aspx or by calling (406) 444-2575.

Information separated out under this process will be available for review only by the procurement officer, the evaluator/evaluation committee members, and limited other designees.  Offeror shall pay all of its legal costs and related fees and expenses associated with defending a claim for confidentiality should another party submit a "right to know" (open records) request.

2.4	CLASSIFICATION AND EVALUATION OF PROPOSALS

2.4.1	Initial Classification of Proposals as Responsive or Nonresponsive.  The State shall initially classify all proposals as either "responsive" or "nonresponsive" (ARM 2.5.602).  The State may deem a proposal nonresponsive if:  (1) any of the required information is not provided; (2) the submitted price is found to be excessive or inadequate as measured by the RFP criteria; or (3) the proposal does not meet RFP requirements and specifications.  The State may find any proposal to be nonresponsive at any time during the procurement process. If the State deems a proposal nonresponsive, it will not be considered further.

2.4.2	Determination of Responsibility.  The procurement officer will determine whether an offeror has met the standards of responsibility consistent with ARM 2.5.407.  An offeror may be determined nonresponsible at any time during the procurement process if information surfaces that supports a nonresponsible determination.  If an offeror is found nonresponsible, the procurement officer will notify the offeror by mail.  The determination will be included within the procurement file.

2.4.3	Evaluation of Proposals.  An evaluator/evaluation committee will evaluate all responsive proposals based on stated criteria and recommend an award to the highest scoring offeror.  The evaluator/evaluation committee may initiate discussion, negotiation, or a best and final offer.  In scoring against stated criteria, the evaluator/evaluation committee may consider such factors as accepted industry standards and a comparative evaluation of other proposals in terms of differing price and quality.  These scores will be used to determine the most advantageous offering to the State.  If an evaluation committee meets to deliberate and evaluate the proposals, the public may attend and observe the evaluation committee deliberations.

2.4.4	Completeness of Proposals.  Selection and award will be based on the offeror's proposal and other items outlined in this RFP. Proposals may not include references to information such as Internet websites, unless specifically requested.  Information or materials presented by offerors outside the formal response or subsequent discussion, negotiation, or best and final offer, if requested, will not be considered, will have no bearing on any award, and may result in the offeror being disqualified from further consideration.

2.4.5	Achieve Minimum Score.  Any proposal that fails to achieve 70% of the total available points within each of the following sections: 3.3.2, 3.6, 3.7, 3.8, 3.10, and 3.11 will be eliminated from further consideration. A "fail" for any individual evaluation criteria may result in proposal disqualification at the discretion of the procurement officer. 

2.4.6	Opportunity for Discussion/Negotiation and/or Oral Presentation/Product Demonstration.  After receipt of proposals and prior to the recommendation of award, the procurement officer may initiate discussions with one or more offerors should clarification or negotiation be necessary.  Offerors may also be required to make an oral presentation and/or product demonstration to clarify their RFP response or to further define their offer.  In either case, offerors should be prepared to send qualified personnel to Helena, Montana, to discuss technical and contractual aspects of their proposal.  Oral presentations and product demonstrations, if requested, shall be at the offeror's expense. 

2.4.7	Best and Final Offer.  Under Montana law, the procurement officer may request a best and final offer if additional information is required to make a final decision.  The State reserves the right to request a best and final offer based on price/cost alone.  Please note that the State rarely requests a best and final offer on cost alone.

2.4.8	Evaluator/Evaluation Committee Recommendation for Contract Award.  The evaluator/ evaluation committee will provide a written recommendation for contract award to the procurement officer that contains the scores, justification, and rationale for the decision.  The procurement officer will review the recommendation to ensure its compliance with the RFP process and criteria before concurring with the evaluator's/evaluation committee's recommendation.

2.4.9	Request for Documents Notice.  Upon concurrence with the evaluator's/evaluation committee's recommendation, the procurement officer will request from the highest scoring offeror the required documents and information, such as insurance documents, contract performance security, an electronic copy of any requested material (e.g., proposal, response to clarification questions, and/or best and final offer), and any other necessary documents.  Receipt of this request does not constitute a contract and no work may begin until a contract signed by all parties is in place.  The procurement officer will notify all other offerors of the State's selection.

2.4.10	Contract Execution.  Upon receipt of all required materials, a Software License Agreement (Appendix B) incorporating the Standard Terms and Conditions (Appendix A), as well as the highest scoring offeror's proposal, will be provided to the highest scoring offeror for signature.  The highest scoring offeror will be expected to accept and agree to all material requirements contained in Appendices A and B of this RFP.  If the highest scoring offeror does not accept all material requirements, the State may move to the next highest scoring offeror, or cancel the RFP.  Work under the contract may begin when the contract is signed by all parties.

2.5	STATE'S RIGHTS RESERVED

While the State has every intention to award a contract resulting from this RFP, issuance of the RFP in no way constitutes a commitment by the State to award and execute a contract.  Upon a determination such actions would be in its best interest, the State, in its sole discretion, reserves the right to:
●	Cancel or terminate this RFP (18-4-307, MCA);
●	Reject any or all proposals received in response to this RFP (ARM 2.5.602);
●	Waive any undesirable, inconsequential, or inconsistent provisions of this RFP that would not have significant impact on any proposal (ARM 2.5.505);
●	Not award a contract, if it is in the State's best interest not to proceed with contract execution (ARM 2.5.602); or
●	If awarded, terminate any contract if the State determines adequate state funds are not available (18-4-313, MCA). 

2.6	DEPARTMENT OF ADMINISTRATION POWERS AND DUTIES

The Department of Administration is responsible for carrying out the planning and program responsibilities for information technology (IT) for state government.  (Section 2-17-512, MCA)  The Chief Information Officer is the person appointed to carry out the duties and responsibilities of the Department of Administration relating to information technology.  The Department of Administration shall:
●	Review the use of information technology resources for all state agencies;
●	Review and approve state agency specifications and procurement methods for the acquisition of information technology resources; and
●	Review, approve, and sign all state agency IT contracts and shall review and approve other formal agreements for information technology resources provided by the private sector and other government entities.

[bookmark: _Toc43254541][bookmark: _Toc39047061][bookmark: _Toc39283772][bookmark: _Toc39290471][bookmark: _Toc39291287][bookmark: _Toc41449278]2.7	COMPLIANCE WITH STATE OF MONTANA IT STANDARDS

The offeror is expected to be familiar with the State of Montana IT environment.  All services and products provided as a result of this RFP must comply with all applicable State of Montana IT policies and standards in effect at the time the RFP is issued.  The offeror must request exceptions to State IT policies and standards in accordance with Section 1.6 of this RFP.  It will be the responsibility of the State to deny the exception request or to seek a policy or standards exception through the Department of Administration, Information Technology Services Division (SITSD).  Offerors are expected to provide proposals that conform to State IT policies and standards.  It is the intent of SITSD to utilize the existing policies and standards and not to routinely grant exceptions.  The State reserves the right to address nonmaterial requests for exceptions with the highest scoring offeror during contract negotiation.

The links below will provide information on State of Montana IT strategic plans, current environment, policies, and standards.
State of Montana Information Technology Strategic Plan
http://itsd.mt.gov/stratplan/statewide/default.mcpx
State of Montana Information Technology Environment
http://itsd.mt.gov/techmt/compenviron.mcpx
State of Montana IT Policies
http://itsd.mt.gov/policy/policies/default.mcpx
State of Montana Software Standards
http://itsd.mt.gov/policy/software/default.mcpx


SECTION 3:  SCOPE OF SERVICES

To enable the State to determine the capabilities of an offeror to provide the supplies and perform the services specified in the RFP, the offeror shall respond to the following regarding its ability to meet the State's requirements.
All subsections of Section 3 not listed in the "Instructions to Offerors" on page 4 require a response.  Restate the subsection number and the text immediately prior to your written response.
NOTE:  Each item must be thoroughly addressed.  Offerors taking exception to any requirements listed in this section may be found nonresponsive or be subject to point deductions.

3.1	INTRODUCTION

MDT intends to complete the procurement process, including contract signature, by December 31, 2014. Software should be delivered no later than two weeks following contract approval. Training should be completed within three months following contract signature. The warranty period will begin following training completion and last 90-days.

MDT does have fiscal limits for the Bridge Comprehensive software package. The budgeted costs over four years total $75,000. This figure includes hardware/software/service purchases, licenses, 3rd party software, implementation, training, maintenance, on-going support, and labor. 

3.1.1	Summary.  The Department of Transportation ("MDT") is seeking a contractor to provide a comprehensive commercial-off-the-shelf (COTS) Bridge Analytical Tool (BAT). The BAT will be used for both primary design and independent crosschecks of other applications currently being used by MDT - Bridge Design. In addition, by purchasing a comprehensive system or tool set, MDT will be able to sunset a number of the current applications. 
The immediate operational need is a bridge specific analytical software solution that supports the MDT Bridge Bureau’s goals by fully supporting MDT’s business, functional, and technical requirements/framework.  
To meet this operational need, MDT intends to procure a comprehensive bridge analytical tool set, in addition to implementation and receipt of training, maintenance, and support services. 
Transportation agencies (such as MDT) are anticipating shrinking budgets in the future, which will require greater efficiencies in operations. Tools provided by the new application will have the ability to shorten the design time, increase the accuracy of bridge design, and support the Bureau’s QA/QC program. Also, as noted above, the purchase of the new tool eliminates reliance on current unsupported tools in use by the Bridge Bureau today. 
This RFP is to identify the solution that best meets the following identified needs:
1) Provide a bridge-specific analysis and design tool that incorporates superstructure, substructure, and frame elements into one model. 
2) Provide a bridge-specific analysis and design tool that is able to create and analyze individual bridge elements.  
3) Satisfy the Bridge Bureau’s need for an independent analysis or cross-check to the applications currently being used.  
4) Satisfy MDT’s long-term goal to improve bridge analysis and design through the use of consistent, reliable and up-to-date bridge-specific design software. 

3.1.2	Business Need.  Bridge has established a number of goals for improving bridge design in Montana. MDT’s current tools are very useful for conventional bridges but have limited capabilities for advanced analysis involving post-tensioning, sequenced construction, integral substructures, etc. Our general purpose analysis software is not a bridge-specific application, meaning it lacks many of the bridge features for design optimization.  Specific goals are:
· Acquire the ability to do a refined analysis of curved and highly skewed bridges. 
· Reduce design time using more efficient computing and analysis software. 
· Develop in-house capacity to analyze and design complex structures.
· Reduce the potential for errors when hand inputting the analytical results from multiple design tools as input for other applications.
· Reduce the number of analytical tools that designers are required to use.
Although the current bridge software is functional and serves its general purpose, the current set of analytical software tools no longer meet the needs of Bridge. Many current tools are no longer vendor/MDT supported and these current applications are not aligned nor integrated.   
MDT (Bridge) is willing to evaluate and modify current methodologies in order to take full advantage of the proposed Comprehensive Bridge Analysis Tool.  

3.1.3	Approach and Key Dates.  Bridge intends to complete the procurement process, including contract signature, by December 31, 2014. Software should be delivered no later than two weeks following contract approval. Training should be completed within three months following contract signature. The warranty period will begin following training completion and last 90-days.

1) Following training completion there will be a 90-day warranty period where the contractor will work with MDT to address any configuration issues or training deficiencies. 
2) Within the phases outlined below, the contractor must provide software and training on a COTS Bridge Analytical Tool.    
	Activity / Deliverable Description
	Target Date

	Software Delivery
	Two weeks from contract execution

	User Training Completed
	Three months from contract execution

	Final Acceptance (End of Warranty)
	90 Days after completion of user training

	Maintenance and Support  
	Ongoing
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3.2.1	Previous Experience.  Offeror experience must include at least four engagements in the past five years implementing and supporting a similarly sized bridge department with a BAT in either the private or public sector.

3.3	MANDATORY REQUIREMENTS

Following are mandatory requirements for the proposed BAT Software Tool.  

3.3.1	Turn-Key Solution.  The proposed COTS BAT must include delivery by the contractor of a system that is ready to use.  “Ready to use” means the proposed COTS BAT delivers a system that is installed, adapted, loaded, and configured so that MDT Bridge Staff can begin bridge analysis at the completion of user training.

3.3.2	Trial Accounts. Offerors must supply trial accounts for the BAT and be available to MDT for 45 days beginning September 10, 2014.  Access to these trial accounts will be given to MDT evaluators and Bridge Bureau users (subject matter experts). The trial accounts will be used solely for evaluation purposes and must be fully functional, and identical to the software that will be provided under contract. 

3.3.3	General.
3.3.3.1	The contractor must provide a concurrent license arrangement for the BAT rather than a named-user license.
3.3.3.2	The contractor cannot use or otherwise make any claim of ownership of the State’s data.  

3.4	DEPARTMENT RESPONSIBILITIES

MDT will be responsible for the following:

3.4.1	MDT Contract Management.
3.4.1.1	MDT will designate a Contract Manager (CM).
3.4.1.2	The MDT CM duties will include invoice payment authorization, Service Level Agreement (SLA) compliance, and general contract oversight.
3.4.1.3	The MDT CM may also act in the role of Project Manager, if necessary.

3.4.2	General Support.  MDT will provide internal technical staff to provide information and assistance as necessary.

3.4.3	Facilities.
3.4.3.1	MDT will provide on-site access and connectivity to the State and MDT network for contractor staff, as required.
3.4.3.2	MDT will provide training facilities and equipment, as required.

3.5	CONTRACTOR RESPONSIBILITIES 

Effective and efficient contract management is a goal for MDT, and the contractor CM is considered a key participant in the overall management and success of the BAT software contract. The contractor will be responsible for the following.

· Coordinate and communicate all BAT deliverables and contract related activities through the MDT CM or designee(s) as applicable.
· Designate a primary contact for contract communications.
· Communicate to the MDT CM the delivery of BAT software and training schedule.
· Provide sufficient software installations for training purposes.
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The general and specific functional requirements listed below are required for the proposed BAT software to be successful.  Offerors must provide a detailed description of how the proposed BAT software will fulfill each of the following requirements:

3.6.1	General Functional Requirements.  
3.6.1.1	Bridge analysis, design, and code checking according to the AASHTO LRFD Design Specifications.

3.6.2	Specific Functional Requirements.  
3.6.2.1	Superstructure Design.  Ability to analyze the following bridge superstructure components: 
3.6.2.1.1	Pre-tensioned and post tensioned concrete I-girders, single and multi-cell boxes, slabs, deck beams.
3.6.2.1.2	Reinforced concrete slabs, tee-beams, single and multi-cell boxes.
3.6.2.1.3	Steel rolled and welded plate girders.
3.6.2.1.4	Straight, skewed, splayed and horizontally curved geometries.
3.6.2.1.5	Single, continuous, and continuous for live load only spans. 
3.6.2.1.6	Variable girder cross sections along the girder length.

3.6.2.2	Substructure Design.  Ability to provide the following regarding bridge substructure design and components: 
3.6.2.2.1	Soil-structure interaction modeling capabilities.
3.6.2.2.2	Integrated bridge system analysis, as well as single substructure element evaluation.
3.6.2.2.3	Auto generation of loads from superstructure model to substructure model.
3.6.2.2.4	Modeling of various bearing support conditions and orientations. 
3.6.2.2.5	Performance of seismic analyses (i.e. pushover analysis, response spectrum analysis, etc.)
3.6.2.2.6	Modeling and analysis of customized reinforced concrete sections, such as tapered piers and hammerhead caps.
3.6.2.2.7	Strut and tie method of analysis.

3.6.2.3	Bridge Modeling.  Ability to provide the following regarding bridge modeling components: 
3.6.2.3.1	Utilization of both 2D and 3D FE analysis.
3.6.2.3.2	Girder System and Girder Line analysis.
3.6.2.3.3	User customization of finite element type and discretization for model construction.
3.6.2.3.4	Robust library of finite elements (i.e. beams, plates, shells, bars).
3.6.2.3.5	Computation of vehicle live load distribution (AASHTO-LRFD distribution factors and influence surfaces).
3.6.2.3.6	User to override live load distribution factors.
3.6.2.3.7	A library of standard shapes.
3.6.2.3.8	Add customized shapes.
3.6.2.3.9	A library of standard material properties.
3.6.2.3.10	Add customized materials. 
3.6.2.3.11	Analysis of AASHTO-LRFD standard and custom vehicle configurations.
3.6.2.3.12	Apply and analyze all AASHTO-LRFD load cases and combinations.
3.6.2.3.13	Evaluation of various construction stages such as erection and deck placement sequences.
3.6.2.3.14	Select user-defined analysis locations.

3.6.2.4	User Interface.  Include the following user interface components: 
3.6.2.4.1	Have Graphic User Interface.
3.6.2.4.2	Enable easy model generation (i.e. input wizards, templates, import CADD files, import Excel data, etc.).
3.6.2.4.3	Display and print input and model results.
3.6.2.4.4	Provide User documentation and Help feature that addresses all application functions.
3.6.2.4.5	Interactive and organized model interface.
3.6.2.4.6	Interactive graphical model and result display.
3.6.2.4.7	In-line Help feature that is context sensitive.
3.6.2.4.8	Error messages that describe the error and provide guidance for correction.
3.6.2.4.9	Undo available for most actions.

3.6.2.5	Contractor must provide the method used in arriving at the analysis solutions, i.e. calculations, formula, algorithm, etc.  Offerors must describe how this information will be provided to MDT.

3.6.3	General Reporting and Printing Functionality.  Proposed BAT software must provide the ability to summarize and display analysis and data results in summary chart and table formats. Offerors must describe how the software meets the following requirements:
3.6.3.1	Display and print input model information (material, section properties and dimensions).
3.6.3.2	Display and print resulting model information for: shears, moments, stresses, deflections, influence surfaces, etc.
3.6.3.3	Display and print analysis results for user-defined locations.
3.6.3.4	Display and print model computed member section properties.
3.6.3.5	Export report data to appropriate formats, i.e. CSV, Excel, Word Documents, PDF formats, etc.
3.6.3.6	Save, print preview, and print reports.
3.6.3.7	Provide ability for user-customized reporting.
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3.6.4	Usability / User Friendly.  Offerors must provide a detailed description of how the proposed COTS BAT will fulfill each of the following requirements:
3.6.4.1	Proposed COTS BAT must provide zoom capability.
3.6.4.2	Describe the capability of the COTS BAT to be understood, learned, and effectively and efficiently used. Address the following items at a minimum.
3.6.4.2.1	Interface elements must be easy to understand.
3.6.4.2.2	Interface actions and elements must be consistent.
3.6.4.2.3	Actions, which cannot be undone, must ask for confirmation prior to commitment.
3.6.4.2.4	Describe any specific differences between the uses of the keyboard vs. mouse.
3.6.4.2.5	All screens in the system must have a Help button.
3.6.4.3	Proposed COTS BAT must not limit or restrict the user’s ability to open multiple windows or have other applications active.



3.7	LICENSING / ACCESS MODEL

Offerors must provide a detailed description of how the proposed COTS BAT will be licensed to and/or accessed by MDT.  

3.7.1	Describe your licensing models including concurrent use licenses, network licensing, stand-alone licensing, etc.  MDT’s preference is network license management and concurrent user licenses. At this time MDT anticipates needing five concurrent licenses.

3.7.2	Describe any software that is used for the licensing including the requirements for the licensed software, use of hardware keys (dongles, etc.)  MDT’s preference is to not use hardware keys.

3.7.3	Describe your licensing model for additional licenses added at a later date.  Do not include costs in this description.  These costs will be addressed in the Cost Proposal as a non-scored item.

3.8	TRAINING

3.8.1	Training Services.  Training services charges must be included in the Cost Proposal.
3.8.1.1	Training of MDT technical users will be critical to the successful software deployment. The contractor will be responsible for on-site training to MDT staff (up to 30) on the COTS BAT.
3.8.1.2	On-site face-to-face training will occur at the MDT Headquarters in Helena, Montana. 
3.8.1.3	A portion of the training must include modeling, analysis, and report generation of typical MDT structure types. Required structure types will be provided by MDT. 
3.8.1.4	Offeror must provide a detailed training plan to include proposed dates, times and number of MDT personnel per training session. MDT and the selected offeror will negotiate final training plan during contract refinement discussions. The MDT training facility has a maximum capacity of 20 work stations. 
3.8.1.5	Contractor must provide one electronic copy of the training manual.  In addition, contractor must provide one paper copy of the training manual for each class attendee.
3.8.1.6	MDT retains the right to revise or modify the training manual for use in internal training activities.

3.9	ACCEPTANCE REQUIREMENTS  

Charges for these items must be included in the Cost Proposal.
3.9.1	Warranty.  The contractor must provide warranty and technical support for 90 days following completion of user training of the COTS BAT. Any defects or software issues must be corrected by the contractor.  The warranty period will continue until any issues identified during the 90 day period are resolved.  

3.10	MAINTENANCE AND SUPPORT

For purposes of this RFP, Maintenance and Support encompasses the broad spectrum of activities and services required to ensure the proposed BAT is effective, in efficient working order, and stable. This includes, but is not limited to, adaptive, perfective, corrective, and preventive maintenance activities. As noted above, the Maintenance and Support contract will be effective following the acceptance and the 90-day warranty period. The offeror must provide a detailed description of how the proposed COTS BAT will fulfill each of the following maintenance and support requirements.

3.10.1	Maintenance and Support Services.  Cost of Maintenance and Support Services must be included in the Cost Proposal.
3.10.1.1	MDT is interested in a “standard” maintenance/support plan.  The State’s definition of a standard maintenance/support plan is having call-center support provided from 8:00 a.m. to 5:00 p.m., Mountain Time, Monday-Friday, excluding State of Montana Holidays. Describe the maintenance/support plan hours proposed.
3.10.1.2	Describe what systems and personnel offeror has in place to diagnose and resolve an issue.
3.10.1.3	Describe the type and extent of support anticipated from MDT technical and business staff after the proposed solution is implemented and accepted.
3.10.1.4	Describe offeror’s approach to Support Services.  Include, at a minimum, a description of staffing levels and response times during the following activities:
· Issue reporting and resolution.
· New releases.
· Bug fixes.
· Regularly scheduled maintenance.
3.10.1.5	Describe offeror’s issue escalation process.
3.10.1.6	Describe offeror’s telephone support process and procedures. Describe any email and chat support offered.
3.10.1.7	Describe how often regular software updates or releases are made to the proposed COTS BAT. Offeror must explain the schedule and how are defects/bugs addressed.  Offeror must explain whether updates or releases are part of the maintenance plans.

3.11	TECHNICAL / ENVIRONMENT REQUIREMENTS
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Following are the technical and infrastructure requirements for the proposed BAT. Offeror must provide a detailed description of how the proposed BAT fulfills the requirements.

3.11.1	General Technical / Environment Requirements.
3.11.1.1	Proposed BAT must align with MDT’s current investment in IT technology to the greatest extent possible.  
3.11.1.2	Proposed BAT must include hardware and software that is compatible with the current MDT IT Infrastructure.  
3.11.1.3	Any proposed BAT with web-based components must be compatible with future web browsers, support secure access for distributed users across multiple government domains, and support web standards.
3.11.1.4	Proposed BAT must be supported on MDT’s current workstation and laptop environments. 
3.11.1.5	List the industry standards with which offeror’s proposed BAT are compliant to the greatest extent possible.  For example: W3C Standards, Oasis, and OGC.
3.11.1.6	Describe the architecture and language or tools used for the development of the proposed BAT.
3.11.1.7	Offeror must clearly identify whether the proposed BAT relies on plug-ins, 3rd party software, or component libraries. The estimated cost to purchase and sustain these must be in the Cost Proposal.
3.11.1.8	Describe any software dependencies the proposed BAT requires.
3.11.1.9	Proposal must describe the recommended system architecture for deployment in Montana, including a description of the hardware and software components that are required. Specify the type, specification, and appropriate number of each hardware component required to implement the proposed BAT. List all costs in the Cost Proposal.  Following is a description of the hardware MDT is currently using:
PC specs:
Hewlett-Packard
HP Z220 SFF Workstation
OS:	Microsoft Windows 7 Enterprise
Version	6.1.7601 Service Pack 1 Build 7601
System Type:	x64-based PC
Processor:	Intel(R) Core(TM) i7-3770 CPU @ 3.40GHz, 3401 Mhz, 4 Core(s), 8 Logical Processor(s)
Installed Physical Memory (RAM) 16.0 GB
CD-ROM Drive
DVD Writer
DVD A	DH16ACSHR SCSI CdRom Device
Solid state disk
Drive	C
Description	Local Fixed Disk
Compressed	No
File System	NTFS
Size	148.95 GB (159,934,926,848 bytes)
Free Space	91.63 GB (98,389,954,560 bytes)
3.11.1.10	Proposed BAT must support the current MDT technical environment as well as all functional requirements described in the RFP.
3.11.1.11	Proposed BAT must be compatible with, and not be inhibited by, the following software that MDT would expect to install, operate and maintain on each and every PC:
· Remote Management
· Antivirus software (and regular virus definition updates)
· Microsoft Active Directory
· Regular OS updates and/or security patches
3.11.1.12	Proposal must describe any required modification or additions to the current MDT network.  Associated costs to MDT and/or pricing for services must be included in the Cost Proposal.

3.12	CURRENT TECHNICAL ENVIRONMENT

[bookmark: _Toc337198506]Appendix C contains information on MDT’s Current Technical Environment. Offerors may want to review the current technical environment to ensure offeror’s BAT is fully capable of integrating with MDT’s current technical architecture.   



SECTION 4:  OFFEROR QUALIFICATIONS

All subsections of Section 4 not listed in the "Instructions to Offerors" on page 4 require a response.  Restate the subsection number and the text immediately prior to your written response.

4.1	STATE'S RIGHT TO INVESTIGATE AND REJECT

The State may make such investigations as deemed necessary to determine the offeror's ability to provide the supplies and/or perform the services specified.  The State reserves the right to reject a proposal if the information submitted by, or investigation of, the offeror fails to satisfy the State’s determination that the offeror is properly qualified to perform the obligations of the contract.  This includes the State's ability to reject the proposal based on negative references.

4.2	OFFEROR QUALIFICATIONS

To enable the State to determine the capabilities of an offeror to provide the supplies and/or perform the services specified in the RFP, the offeror shall respond to the following regarding its ability to meet the State's requirements.  THE RESPONSE, "(OFFEROR'S NAME) UNDERSTANDS AND WILL COMPLY," IS NOT APPROPRIATE FOR THIS SECTION.

NOTE:  Each item must be thoroughly addressed.  Offerors taking exception to any requirements listed in this section may be found nonresponsive or be subject to point deductions.

4.2.1	References.  Offeror shall provide a minimum of four references that are currently using or have previously used BAT software of the type proposed in this RFP.  These references must be from entities other than Montana Department of Transportation. The references may include state governments or universities for whom the offeror, preferably within the last five years, has successfully delivered BAT software and trained users.  At a minimum, the offeror shall provide the company name, location where the BAT software was provided, contact person(s), contact telephone number, e-mail address, a complete description of the BAT software provided, and dates of service.  These references may be contacted to verify offeror's ability to perform the contract.  The State reserves the right to use any information or additional references deemed necessary to establish the ability of the offeror to perform the contract.  Negative references may be grounds for proposal disqualification.

4.2.2	Software Demonstration.  Offerors must be prepared to have the key personnel assigned to this project complete a software demonstration in Helena, Montana.  
The following criteria apply to the software demonstrations:
a. MDT will provide scenarios at least one week prior to the software demonstrations.  
b. The offeror, and any potential subcontractors, will be required to be on-site for the software demonstration.
c. At least one person identified as key personnel must attend.
d. Operational support staff must be included in the demonstration.  It is not required that they are on-site, but they must be available via conference call at a minimum.  MDT prefers that operational staff be on-site to answer any questions MDT might have about the software.
e. The software that is demonstrated must be essentially the same solution that MDT would procure, if selected.  
f. The demonstration must be a “live” presentation of the software that will be deployed for MDT.


SECTION 5:  COST PROPOSAL 

All subsections of Section 5 not listed in the "Instructions to Offerors" on page 4 require a response.  Restate the subsection number and the text immediately prior to your written response.

5.1	COST PROPOSAL

The Cost Proposal must be submitted as a separate document from the Technical Proposal.  The Cost Proposal must include a full and complete price to cover the offeror's expenses that are anticipated as necessary to carry out the requirements set forth in this RFP.  
This is a fixed price contract. MDT has a budget of $75,000 for the entire Cost of Ownership for the four year period, excluding MDT’s labor share.  

[bookmark: _Toc248815986]5.2	COST PROPOSAL REQUIREMENTS

5.2.1	Cost Proposal Worksheet.  Cost Proposal Worksheet is provided in Appendix E.  Offerors must complete the worksheet in its entirety.  Included within the fixed cost are labor costs for both primary and subcontracted personnel, travel expenses, hardware/software equipment/fees, 3rd party software and implementation, licenses, training, documentation, and support. This proposal needs to include the Total Cost of Ownership (TCO) over the four year period. At this time MDT anticipates needing five concurrent licenses, but is requesting pricing for additional licenses.
Include costs for additional licenses as a separate line item or tiered table in your Cost Proposal.  These costs are a non-scored item.




SECTION 6:  EVALUATION PROCESS 

[bookmark: _Toc97601826][bookmark: _Toc204299672]6.1	PROPOSAL EVALUATION PHASES 
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This evaluation will be conducted in four phases:
Phase 1 – Evaluation of Mandatory Requirements
Phase 2 – Evaluation of Trial Software and Product Demonstration
Phase 3 – Evaluation of Technical Proposals
Phase 4 – Evaluation of Cost Proposals

[bookmark: _Toc401738226][bookmark: _Toc401742702][bookmark: _Toc402072682][bookmark: _Toc402073276][bookmark: _Toc402085497][bookmark: _Toc402086722][bookmark: _Toc402915743][bookmark: _Toc402916339][bookmark: _Toc402919563][bookmark: _Toc403211015][bookmark: _Toc403273139]6.1.1	Phase One.  The evaluation process begins with a review of the minimum qualifications and mandatory requirements as listed in Sections 1.7.4, 3.2, and 3.3.2.  The evaluators will determine whether an offeror's proposal complies with the requirements.  Proposals that fail to meet any minimum qualifications or mandatory requirements listed in this RFP may be deemed nonresponsive.

6.1.2	Phase Two.  The evaluators will then begin testing the trial software provided by the offerors.  MDT expects to test the software for approximately 15 working days prior to the product demonstrations.  All responsive offerors shall give a product demonstration in Helena, Montana (see Section 4.2.2). Following the product demonstrations the evaluators will continue to test the trial software for up to 30 working days.

6.1.3	Phase Three.    The State will evaluate the written technical proposals based on the instructions provided to the offerors in this RFP, including the instructions to offeror regarding the detail of their responses.  Phases Two and Three will likely be conducted concurrently. 

6.1.4	Phase Four.  The cost proposals will be opened after the technical proposal evaluation is complete.

6.2	BASIS OF EVALUATION

The evaluator/evaluation committee will review and evaluate the offers according to the following criteria based on a total number of 16,850 points.

The Trial Accounts (software evaluation); Product Demonstration; Application/Functional Requirements; Licensing/Access Model; Training Services; Maintenance and Support Services; and Technical/Environment Requirements portions of the proposal will be evaluated based on the following Scoring Guide.  

 SCORING GUIDE

In awarding points to the evaluation criteria, the evaluator/evaluation committee will consider the following guidelines:
Superior Response (95-100%):  A superior response is an exceptional reply that completely and comprehensively meets all of the requirements of the RFP.  In addition, the response may cover areas not originally addressed within the RFP and/or include additional information and recommendations that would prove both valuable and beneficial to the agency. 
Good Response (80-94%):  A good response clearly meets all the requirements of the RFP and demonstrates in an unambiguous and concise manner a thorough knowledge and understanding of the project, with few deficiencies noted.  
Fair Response (70-79%):  A fair response minimally meets most requirements set forth in the RFP.  The offeror demonstrates some ability to comply with guidelines and requirements of the project, but knowledge of the subject matter is limited.
Failed Response (69% or less):  A failed response does not meet the requirements set forth in the RFP.  The offeror has not demonstrated sufficient knowledge of the subject matter.

The Minimum Qualifications, Mandatory Requirements, and References portions of the proposal will be evaluated on a pass/fail basis. Offerors receiving a "fail" for any item may be eliminated from further consideration.  

The Cost Proposal will be evaluated based on the formula set forth below:
Lowest overall cost receives the maximum allotted points.  All other proposals receive a percentage of the points available based on their cost relationship to the lowest.  Example:  Total possible points for cost are 200.  Offeror A's cost is $20,000.  Offeror B's cost is $30,000.  Offeror A would receive 200 points.  Offeror B would receive 134 points (($20,000/$30,000) = 67% x 200 points = 134).

Lowest Responsive Offer Total Cost	x	Number of available points = Award Points
	This Offeror's Total Cost

Any response that fails to achieve a minimum score per the requirements of Section 2.4.5 will be eliminated from further consideration.  A "fail" for any individual evaluation criterion may result in proposal disqualification at the discretion of the procurement officer.



6.3	EVALUATION CRITERIA

The table below provides the breakdown of points for each of the scored evaluation criteria that will be considered by the evaluation team. Further point breakdown can be found in Appendix F, Evaluation Score Sheet.

PHASE 1:

	
	Category
	Section of RFP
	Point Value

	
	
	
	

	1. 
	Minimum Qualification Requirements
	3.2
	Pass/Fail

	2. 
	Mandatory Requirements
	3.3
	Pass/Fail

	3. 
	References
	4.2.1
	Pass/Fail



PHASE 2:

	
	Category
	Section of RFP
	Point Value

	
	
	
	

	4. 
	Trial Accounts - Software Evaluation
	3.3.2
	20%

	5. 
	Product Demonstration
	4.2.2
	20%



PHASE 3:

	
	Category
	Section of RFP
	Point Value

	
	
	
	

	6. 
	Application/Functional Requirements
	3.6
	20%

	7. 
	Licensing/Access Model
	3.7
	5%

	8. 
	Training Services
	3.8
	7%

	9. 
	Maintenance and Support
	3.10
	8%

	10. 
	Technical/Environment Requirements
	3.11
	5%



PHASE 4:

	
	Category
	Section of RFP
	Point Value

	
	
	
	

	11. 
	Cost Proposal
	5
	15%

	
	
	100%






APPENDIX A:  STANDARD TERMS AND CONDITIONS

By submitting a response to this invitation for bid, request for proposal, limited solicitation, or acceptance of a contract, the vendor agrees to acceptance of the following Standard Terms and Conditions and any other provisions that are specific to this solicitation or contract. 

ACCEPTANCE/REJECTION OF BIDS, PROPOSALS, OR LIMITED SOLICITATION RESPONSES: The State reserves the right to accept or reject any or all bids, proposals, or limited solicitation responses, wholly or in part, and to make awards in any manner deemed in the best interest of the State. Bids, proposals, and limited solicitation responses will be firm for 30 days, unless stated otherwise in the text of the invitation for bid, request for proposal, or limited solicitation.

ALTERATION OF SOLICITATION DOCUMENT: In the event of inconsistencies or contradictions between language contained in the State’s solicitation document and a vendor’s response, the language contained in the State’s original solicitation document will prevail. Intentional manipulation and/or alteration of solicitation document language will result in the vendor’s disqualification and possible debarment.

COMPLIANCE WITH LAWS: Contractor shall, in performance of work under this contract, fully comply with all applicable federal, state, or local laws, rules, and regulations, including but not limited to, the Montana Human Rights Act, the Civil Rights Act of 1964, the Age Discrimination Act of 1975, the Americans with Disabilities Act of 1990, and Section 504 of the Rehabilitation Act of 1973.  Any subletting or subcontracting by Contractor subjects subcontractors to the same provision.  In accordance with 49-3-207, MCA, Contractor agrees that the hiring of persons to perform this contract will be made on the basis of merit and qualifications and there will be no discrimination based upon race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or national origin by the persons performing this contract.

CONFORMANCE WITH CONTRACT: No alteration of the terms, conditions, delivery, price, quality, quantities, or specifications of the contract shall be granted without the State Procurement Bureau’s prior written consent.  Product or services provided that do not conform to the contract terms, conditions, and specifications may be rejected and returned at Contractor’s expense. 

DEBARMENT: Contractor certifies, by submitting this bid or proposal, that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract) by any governmental department or agency. If Contractor cannot certify this statement, attach a written explanation for review by the State.

DISABILITY ACCOMMODATIONS: The State does not discriminate on the basis of disability in admission to, access to, or operations of its programs, services, or activities.  Individuals who need aids, alternative document formats, or services for effective communications or other disability related accommodations in the programs and services offered are invited to make their needs and preferences known to this office.  Interested parties should provide as much advance notice as possible.

FAILURE TO HONOR BID/PROPOSAL: If a bidder/offeror to whom a contract is awarded refuses to accept the award (PO/contract) or fails to deliver in accordance with the contract terms and conditions, the department may, in its discretion, suspend the bidder/offeror for a period of time from entering into any contracts with the State of Montana.

HOLD HARMLESS/INDEMNIFICATION: Contractor agrees to protect, defend, and save the State, its elected and appointed officials, agents, and employees, while acting within the scope of their duties as such, harmless from and against all claims, demands, causes of action of any kind or character, including the cost of defense thereof, arising in favor of Contractor's employees or third parties on account of bodily or personal injuries, death, or damage to property arising out of services performed or omissions of services or in any way resulting from the acts or omissions of Contractor and/or its agents, employees, representatives, assigns, subcontractors, except the sole negligence of the State, under this agreement.

RECIPROCAL PREFERENCE: The State of Montana applies a reciprocal preference against a vendor submitting a bid from a state or country that grants a residency preference to its resident businesses. A reciprocal preference is only applied to an invitation for bid for supplies or an invitation for bid for nonconstruction services for public works as defined in section 18-2-401(9), MCA, and then only if federal funds are not involved. For a list of states that grant resident preference, see http://gsd.mt.gov/ProcurementServices/preferences.mcpx.

REFERENCE TO CONTRACT: The contract or purchase order number MUST appear on all invoices, packing lists, packages, and correspondence pertaining to the contract.

REGISTRATION WITH THE SECRETARY OF STATE: Any business intending to transact business in Montana must register with the Secretary of State. Businesses that are incorporated in another state or country, but which are conducting activity in Montana, must determine whether they are transacting business in Montana in accordance with sections 35-1-1026 and 35-8-1001, MCA. Such businesses may want to obtain the guidance of their attorney or accountant to determine whether their activity is considered transacting business.

If businesses determine that they are transacting business in Montana, they must register with the Secretary of State and obtain a certificate of authority to demonstrate that they are in good standing in Montana. To obtain registration materials, call the Office of the Secretary of State at (406) 444-3665, or visit their website at http://sos.mt.gov.

TECHNOLOGY ACCESS FOR BLIND OR VISUALLY IMPAIRED: Contractor acknowledges that no state funds may be expended for the purchase of information technology equipment and software for use by employees, program participants, or members of the public unless it provides blind or visually impaired individuals with access, including interactive use of the equipment and services, that is equivalent to that provided to individuals who are not blind or visually impaired. (Section 18-5-603, MCA.) 

U.S. FUNDS: All prices and payments must be in U.S. dollars.
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SOFTWARE LICENSE AGREEMENT

1. PARTIES

[bookmark: _GoBack][bookmark: Text60]This Software License Agreement (Agreement) is entered into by and between the State of Montana Department of Transportation, ("the State"), whose address and phone number are 2701 Prospect Ave., Helena MT 59601, 406-444-6201, and (insert name of Licensor), (the "Licensor"), whose address and phone number are (insert address) and (insert phone number).

THE PARTIES AGREE AS FOLLOWS:

2.	DEFINITIONS 

[bookmark: _Toc61404690]“Licensed Software” or “Software” means the compiled, machine-readable, and/or executable version of the software and related documentation now in use by Licensor and as may be improved or modified by Licensor in the future, as more fully described on Schedule A, including, but not limited to, the Documentation, all Corrections and Updates, and any Upgrades acquired by the State pursuant to this Agreement;

[bookmark: _Toc61404691]“Term” means the time period that applies to this Agreement which begins on the Effective Date and continues perpetually thereafter unless terminated pursuant to Section 16;

 “Acceptance Date” means the first Business Day after the day the State accepts the Software or it is deemed accepted pursuant to the Section entitled “Acceptance”;

 “Acceptance Period” means the period commencing on the Installation Date and continuing for six months, as such period may be extended pursuant to Section 8 entitled “Acceptance”;

 “Correction” means a modification to Software to resolve one or more Errors;

 “Delivery Date” means the date on which the State actually receives the Software from Licensor. Deliverables shall be shipped prepaid, F.O.B. Destination, unless otherwise stated in this Agreement.
 “Documentation” means all user, technical, and operating manuals necessary to enable the State to properly install, use, and maintain the Software.

“Enhancements” means changes and/or improvements to the software, whether arising out of the particular software configuration for the specific use of the Licensor or otherwise;

 “Error” means an instance of failure of Software to be Operative. An Error is a Class 1 Error if it renders the Software unusable for its intended purpose. An Error is a Class 2 Error if the Software is still usable for its intended purpose, but such use is seriously inconvenient and the value to the State of the use of the Software is substantially reduced. All other Errors are Class 3 Errors.

 “Installation Date” means the date the Software has been properly installed.

 “Intellectual Property Rights” means all intellectual property rights throughout the world, including copyrights, patents, mask works, trademarks, trade secrets, authors’ rights, rights of attribution, and other proprietary rights and all applications and rights to apply for registration or protection of such rights.

“License Model” means categorization of license by its variables, including means of acquisition, packaging, intended purpose, license metric or duration of license agreement.

“License Metric” means the alphanumeric or statistical descriptor for measuring the product-use rights specified in the entitlement portion of a software license agreement, particularly for determining licensing and product usage pricing, i.e., per user, per machine, per processor or per use.

 “Maintenance Fees” means the fees for Maintenance Services set forth in Schedule C.

 “Maintenance Period” means unless otherwise specified in Schedule C, a period of 12 calendar months from the later of the Installation Date, or the date when the agreed-to Warranty Period expires. The Maintenance Period shall be Monday through Friday, 8:00 a.m. to 5:00 p.m., local time where the Software is installed, unless a longer period is provided by Licensor or a shorter period is agreed in writing by both Parties.

 “Maintenance Services” means the services described in Schedule C including telephone consultation, online and on-site technical support, Error correction and the provision of Updates.

“Operative” means conforming in all material respects to performance levels and functional specifications described in the Documentation, specifications and any other Documentation delivered in connection with the Software, including without limitation that described in Schedule C.

“Perpetual License” means a contract pricing product-use rights for an unlimited duration.

 “Repair Period” means the time period commencing when the State reports an Error to Licensor and continuing for four hours or such other period as may be specified in Schedule C.

 “Source Code” means the human-readable code from which a computer can compile or assemble the Object Code of a computer program, together with a description of the procedure for generating the Object Code.

 “Time and Materials Rates” means the rates specified in Schedule B that Licensor may charge for services provided under this Agreement which are not covered by the Maintenance Fee, or if not so specified, Licensor’s standard rates for such services.

“Term License” means time-limited, non-perpetual contract constraining and pricing product-use rights by a specified termination or renewal date, at which point the license must be renewed or the software removed.  Typically, software priced by subscription involves only the current version.

“Subscription License” means time-limited, non-perpetual contract constraining and pricing product-use rights by a specified termination or renewal date, at which point the license must be renewed or the software removed.  Typically, software priced by subscription involves only the current version.

“Update” means a set of procedures or new program code that Licensor implements which may correct Errors,  may include modifications to improve performance, and/or which may include a revised version or release of the Software which may incidentally improve its functionality, together with related Documentation.

 “Upgrade” means a new version or release of computer programs licensed hereunder which improves the functionality of, or adds functional capabilities to such computer programs, together with related Documentation. Upgrades shall include new programs which replace, or contain functionality similar to, the Software already licensed to the State hereunder.
 “Warranty Period” means one year (unless otherwise agreed to in writing) commencing upon the Acceptance of the applicable Software component.

EFFECTIVE DATE, DURATION AND RENEWAL

3.1 	Term. This contract shall take effect on January 1, 2015 and terminate on December 31, 2018, unless terminated pursuant to the following Sections 17.1, 17.2, 17.3,17.4, and 17.5.

3.2	Contract Renewal. This contract may, upon mutual agreement between the parties and according to the terms of the existing contract, be renewed in one-year intervals, or any interval that is advantageous to the State. This contract, including any renewals, may not to exceed a total of ten years.

1. LICENSES
[bookmark: _Toc61404692]
[bookmark: _Toc61404693]4.1	License. Licensor hereby grants to the State a non-exclusive, irrevocable, worldwide, perpetual, transferable, fully-paid right and license to copy, use, install, and operate the Software for the benefit of the State. This license, as further defined and described in Schedule A-DESCRIPTION OF SOFTWARE, shall also be deemed to grant the State the right to grant third parties using the software for the benefit of the State such as vendors, subs, agents, or business partners, the right to access the features and functions of the Licensed Software licensed by the State.  In addition to the use rights granted above, the State may (i) install, use, execute, and copy the Software for any backup, archival, and emergency purposes and any internal, non-production purpose of the State including for test, development, and training; (ii) allow any Montana state agency to order and/or use the Software under the terms of this Agreement and (iii) allow any third party outsourcer or service provider to install, use, execute, and copy the Software solely in connection with its provision of services to the State. The State shall reproduce and include the copyright or other restrictive and proprietary notices and markings from the original and all copies. All copies are subject to the terms of this Agreement.
[bookmark: _Toc61404694]
4.2.	Development License. Subject to the terms and conditions of this Agreement, Licensor hereby grants to the State a non-exclusive, irrevocable, fully-paid, transferable, worldwide, perpetual right and license to use, or have used, any Application Programming Interface (API) for the Licensed Software and to modify and improve via interfacing with API the Licensed Software, or have improved the Licensed Software, and the State will exclusively own all rights to the modifications and improvements developed for the State under this paragraph 4.2.
[bookmark: _Toc61404698]
4.3	Ownership and Proprietary Rights. Subject to the rights granted herein, Licensor retains all right, title, and interest in and to the Licensed Software, and the State acknowledges that it neither owns nor acquires any right in and to the Licensed Software not expressly granted by this Agreement. 

LICENSOR OBLIGATIONS
[bookmark: _Toc61404701]
5.1	Delivery of Copies. Licensor shall deliver to the State the Licensed Software and Documentation on or before a mutually agreed date, or if no date is specified, then as soon as commercially practicable after the Effective Date.
[bookmark: _Toc61404704]
[bookmark: _Toc61404714]5.2	Maintenance of Compatibility. Throughout the Term, if Licensor develops any updates, upgrades, or enhancements to the Licensed Software (an “Enhanced Version”), Licensor shall (i) undertake commercially reasonable efforts to maintain backwards compatibility between the Enhanced Version and the previous version(s) of the Licensed Software having been provided under this Agreement (“Prior Versions”); and (ii) make such Enhanced Versions available at no cost to the State under the terms of this Agreement, and such Enhanced Version(s) shall be considered to constitute the Licensed Software for all purposes under this Agreement 



[bookmark: _Toc61404715]6.	FEES AND PAYMENTS

6.1	License Fees. In consideration for the licenses granted to the State hereunder and the performance of Licensor’s obligations hereunder, the State shall pay to Licensor certain fees as set forth in Schedule B, which fees shall be due and payable as set forth in Schedule B.

[bookmark: _Toc61404717]6.2	Taxes. The State is Tax Exempt (81-03022402).

[bookmark: _Toc496522557]6.3	Invoices. Licensor shall invoice the State separately for each transaction. Licensor shall send invoices to the address set forth in any purchase order. All payment terms will be computed from the date of delivery of supplies or services OR receipt of a properly executed invoice, whichever is later. Unless otherwise noted, the State is allowed 30 days to pay such invoices. Licensor will be required to provide banking information at the time of contract execution in order to facilitate State electronic funds transfer payments. 

[bookmark: _DV_M94]6.4	No Obligation.  Notwithstanding the State’s rights to license Licensor’s products as described in Section 4.1, the State is under no obligation to purchase or license from Licensor any of Licensor’s products. This Agreement is non-exclusive and the State may, at its sole discretion, purchase, license or otherwise receive benefits from third party suppliers of products and services similar to, or in competition with, the products and services provided by Licensor.

[bookmark: _Toc61404720]7.	DOCUMENTATION

7.1	At no additional charge, Licensor shall deliver a complete, written set of Documentation for the Software at the same time as the Software is delivered and for every Upgrade delivered to the State. The Documentation must describe fully the proper procedure for using the Software and provide sufficient information to enable the State to operate all features and functionality of the Software. Licensor shall deliver reasonable Documentation to allow the State to install and use each Update. The State may, at no additional charge to the State, use and reproduce all Documentation furnished by Licensor, including displaying the Documentation on the State’s intranet or other internal electronic distribution system. Documentation for Updates and Upgrades must meet or exceed the level of quality, form and completeness of the Documentation for the Licensed Software.

[bookmark: _Toc263334712]7.2	Licensor shall deliver updated Documentation to the State concurrently with delivery of any Upgrades or any other occasion of issuance of updated Documentation.

8.	ACCEPTANCE

8.1	Acceptance Period. During the Acceptance Period, the State shall perform whatever acceptance tests on the Software it may wish to confirm that the Software is Operative. If the State discovers during the Acceptance Period that any Software is not Operative, the State shall notify Licensor of the deficiencies. Licensor, at its own expense, shall modify, repair, adjust, or replace the Software to make it Operative within 15 days after the date of the State’s deficiency notice. The State may perform additional acceptance tests during a period commencing when Licensor has delivered revised Software correcting all the deficiencies the State has noted. This restarted Acceptance Period shall have a duration equal to that of the initial Acceptance Period, unless the State earlier accepts the Software in writing. If the Software, at the end of the Acceptance Period as so extended, still is not Operative in the State's judgment after consultation with Licensor, the State may reject the Software and terminate this Agreement for material breach or, at its option, repeat the procedure of this paragraph as often as it determines is necessary. If the State rejects the Software, the State will return it within 10 days after the end of the Acceptance Period or any extended Acceptance Period, no license or other fees shall apply, and Licensor shall promptly reimburse the State for any fees previously paid for such Software.

8.2 	Upgrades. The State shall use the procedure in this Section to determine acceptance of Upgrades. If the State finds an Upgrade not to be Operative and rejects it, the State shall have no obligation to pay for such Upgrade, and Licensor shall continue to support the version or release of the Software that the State has installed.

9.	MAINTENANCE AND SUPPORT SERVICES

Licensor shall, at option of and upon order from the State, provide the Maintenance and Support Services attached hereto as Schedule C.

10. UPGRADES

10.1	Licensor shall offer Upgrades to the State whenever Licensor makes such Upgrades generally available to its other customers. Licensor shall deliver each Upgrade to the State at no additional charge as part of Maintenance Services then in effect.

10.2	Licensor shall notify the State as far in advance as reasonably possible, but in no event less than six months prior to release, of all Upgrades and Software replacements/phase-outs, and shall provide the State all relevant release notes and other Documentation as soon as possible after notification.

10.3 	Licensor shall continue to make available and, at option of and upon order from the State, provide Maintenance Services on the terms and conditions of this Agreement for the version of Software the State has installed for at least 36 months after Licensor makes an Upgrade available to the State.

11. PROFESSIONAL SERVICES

At the State’s written request, Licensor may provide professional services to assist the State with the installation and deployment of the software application(s) covered by this Agreement. The parties shall agree to the scope, deliverables, and cost of such professional services in a Statement of Work executed by the parties.

12. TRAINING 

Licensor shall provide, at no additional charge, the training classes called for on Schedule A in use, operation, and maintenance of the Software for the State personnel on the State premises on dates to be specified by the State. Prices for additional classes, if any, are specified on Schedule B. Licensor shall provide the State at no charge with all trainer/class leadership materials Licensor has available or used in connection with the classes conducted for the State. The State may duplicate these materials for the State’s use exclusively and use them to conduct other classes at the State's convenience. At no additional charge, Licensor shall provide training Documentation for each attendee at any classes Licensor conducts.

13. SOURCE CODE ESCROW 

When requested by the State, Licensor shall place the source code and its documentation with an escrow agent, acceptable to both parties, in accordance with the terms and conditions of an escrow agreement, the exact content of which shall be agreed upon by the parties. Licensor shall bear all escrow fees.

The Source Code Escrow Agreement shall provide that the escrow agent shall release the Source Code Escrow to the State in the event : (a) of Licensor’s insolvency, bankruptcy, or involvement in an involuntary proceeding for protection of its creditors; (b) Licensor materially breaches this Agreement; (c) Licensor fails to continue development of the Licensed Software; (d) Licensor fails to provide the State with the most recent version of the Licensed Software; or (e) of any other circumstance whereby Licensor can no longer satisfy its obligation to provide Maintenance Services to the State under this Agreement These events shall be deemed Release Conditions for purposes of this Section.

Upon occurrence of a Release Condition, the State shall be deemed to have, automatically, a nonexclusive, fully paid, non-terminable, royalty-free, world-wide license to use, modify, copy, produce derivative works from, display, disclose to persons who have entered into a written agreement containing substantially the same confidentiality provisions as in this Agreement for the purpose of maintaining the Software for the State, and otherwise to utilize the Software and the Source Code and other materials necessary to maintain and improve the Software for use by the State and otherwise treat the Source Code as Object Code, subject always to the limitations in this Agreement as clarified by this Section.

[bookmark: _Toc61404724]14.	WARRANTIES.

14.1	Licensor hereby represents and warrants that the Software shall be and shall remain Operative, from the Acceptance Date through the end of the Warranty Period and so long as Licensor provides Maintenance Services for the Software. If the Software is not operative at the expiration of the initial Warranty Period, the Warranty Period shall be extended until Licensor makes the Software Operative. This warranty shall not be affected by the State’s modification of the Software so long as Licensor can discharge its warranty obligations notwithstanding such modifications or following their removal by the State.

14.2	Licensor warrants, in performance of work under this contract, that it will fully comply with all applicable federal, state, or local laws, rules, and regulations, including the Montana Human Rights Act, the Civil Rights Act of 1964, the Age Discrimination Act of 1975, the Americans with Disabilities Act of 1990, and Section 504 of the Rehabilitation Act of 1973. Any subletting or subcontracting by the Licensor subjects subcontractors to the same provision. In accordance with section 49-3-207, MCA, Licensor agrees that the hiring of persons to perform this contract will be made on the basis of merit and qualifications and there will be no discrimination based upon race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or national origin by the persons performing this contract. 

14.3.	Licensor represents and warrants that it shall perform the Maintenance Services in a timely and professional manner using competent personnel having expertise suitable to their assignments. Licensor represents and warrants that the services shall conform to or exceed, in all material respects, the specifications described herein, as well as the standards generally observed in the industry for similar services.  Licensor represents and warrants that services supplied hereunder shall be free of defects in workmanship, design and material. 

14.4.	Licensor represents and warrants that sale, licensing or use of any Software and Documentation furnished under this Agreement do not and shall not infringe, misappropriate or otherwise violate any Intellectual Property Right.

14.5.	Licensor warrants that during the term of this Agreement, the State may use Licensed Software without disturbance, subject only to the State’s obligations to make the payments required by this Agreement. Licensor represents that this Agreement, the Licensed Software, and the Intellectual Property Rights in the Licensed Software are not subject or subordinate to any right of Licensor's creditors, or if such subordination exists, the agreement or instrument creating it provides for the quiet enjoyment and uninterrupted use of the Software by the State.

14.6.	If Licensor deletes functions from the Software and transfers or offers those functions in other or new products (whether directly or indirectly or through an agreement with a third party), the portion of those other or new products that contain the functions in question, or the entire product, if the functions cannot be separated out, shall be provided to the State under the terms of this Agreement, at no additional charge, and shall be covered under Maintenance Services then in effect for such Software.

14.7.	Except during and in conjunction with maintenance or any other authorized servicing or support, in no event shall Licensor, its representatives or subcontractors, or anyone acting on its behalf, disable (or permit or cause any embedded mechanism to disable) the Software owned by, licensed to, or utilized by the State without the prior written permission of an officer of the State.

14.8.	Licensor represents and warrants that the Licensed Software and any media used to distribute it contain no computer instructions, circuitry or other technological means ("Harmful Code") whose purpose is to disrupt, damage, or interfere with the State's use of its computer and telecommunications facilities for their commercial, test or research purposes. ”Harmful Code" shall include, without limitation, any automatic restraint, virus, worm, Trojan horse, time-bomb, trap-door or other harmful code or instrumentality that will cause the Licensed Software or any other the State software, hardware or system to cease to operate or to fail to conform to its specifications. Licensor shall defend, indemnify, and hold the State harmless from all claims, losses, damages and expenses, including attorney fees and costs incurred enforcing this indemnity obligation or defending a third party claim, arising from the presence of "Harmful Code" in or with the Licensed Software or contained on media delivered by Licensor. Licensor further represents and warrants that it will not introduce any Harmful Code, into any computer or electronic data storage system used by the State.

[bookmark: _Toc61404728]15.	INTELLECTUAL PROPERTY INDEMNIFICATION

15.1	Third-Party Claim.  In the event of any claim by any third party against the State that the products furnished under this contract infringe upon or violate any patent or copyright, the State shall promptly notify the Licensor. The Licensor shall defend such claim, in the State's name or its own name, as appropriate, but at the Licensor's expense. The Licensor will indemnify the State against all costs, damages, and attorney's fees that accrue as a result of such claim. Such indemnification will be conditional upon the following:

a.	the State will promptly notify the Licensor of the claim in writing; and
b.	the State will allow the Licensor to control, and will cooperate with the Licensor in the defense and any related settlement negotiations, provided that:
i.	the Licensor will permit the State to participate in the defense and settlement of any such claim, at the State's own expense, with counsel of its choosing; and
ii.	the Licensor shall not enter into or agree to any settlement containing any admission of or stipulation to any guilt, fault, liability or wrongdoing on the part of the State, its elected and appointed officials, agents or employees without the State's prior written consent.

15.2	Product Subject of Claim If any product furnished is likely to or does become the subject of a claim of infringement of a patent or copyright, then the Licensor may, at its option, procure for the State the right to continue using the alleged infringing product, or modify the product so that it becomes noninfringing or replace it with one that is at least functionally equivalent. If none of the above options can be accomplished, or if the use of such product by the State shall be prevented by injunction, the State agrees to return the product to the Licensor on written request.  The Licensor will then give the State a credit equal to the amount paid to the Licensor for the creation of the Work Product.  This is the Licensor's entire obligation to the State regarding a claim of infringement.  The State is not precluded from seeking other remedies available to it hereunder, including Section 18, and in equity or law for any damages it may sustain due to its inability to continue using such product.

[bookmark: _Toc61404733][bookmark: _DV_M207][bookmark: _DV_M208][bookmark: _Toc496522553]16.	LIMITATION OF LIABILITY

THE LICENSOR’S LIABILITY FOR CONTRACT DAMAGES IS LIMITED TO DIRECT DAMAGES AND FURTHER TO NO MORE THAN TWICE THE CONTRACT AMOUNT. THE LICENSOR SHALL NOT BE LIABLE FOR SPECIAL, INCIDENTAL, CONSEQUENTIAL, PUNITIVE, OR INDIRECT DAMAGES.  DAMAGES CAUSED BY INJURY TO PERSONS OR TANGIBLE PROPERTY, OR RELATED TO INTELLECTUAL PROPERTY INDEMNIFICATION OR CONFIDENTIALITY RIGHTS AND OBLIGATIONS ARE NOT SUBJECT TO A CAP ON THE AMOUNT OF DAMAGES.

17.	TERMINATION.

	17.1	Termination for Cause.  The State or the Licensor may, by written notice to the other party, terminate this contract in whole or in part at any time the other party fails to perform this contract pursuant to Section 18, Event of Breach – Remedies.

17.2	Bankruptcy or Receivership.  Voluntary or involuntary bankruptcy or receivership by the Licensor may be cause for termination.

17.3	Termination for Convenience. The State may terminate this Agreement for its convenience, without cause, at any time without further charge or expense upon at least 30 calendar days prior written notice to Licensor. Thereafter, the State shall have no further obligations under this Agreement except payment of any fees that accrued and were attributable to the period before the effective date of termination.

17.4	Termination for Reduction of Funding. The Licensor acknowledges, understands, and agrees that the State is dependent upon state and federal appropriations for funding. If state or federal government funds are not appropriated or otherwise made available through the state budgeting process to support continued performance of this Contract (whether at an initial Contract payment level or any Contract increases to that initial level) in subsequent fiscal periods, the State shall terminate this Contract as required by law. The State shall provide Licensor the date the State’s termination shall take effect. The State shall not be liable to the Licensor for any payment that would have been payable had the Contract not been terminated under this provision. The State shall be liable to the Licensor only for the payment, or prorated portion of that payment, owed to the Licensor up to the date the State’s termination takes effect. This is the Licensor’s sole remedy. State shall not be liable to the Licensor for any other payments or damages arising from termination under this section, including but not limited to general, special or consequential damages such as lost profits or revenues.

17.5	Termination for Noncompliance with Department of Administration Requirements. The Department of Administration, pursuant to section 2-17-514, MCA, retains the right to cancel or modify any contract, project, or activity that is not in compliance with the Department's Plan for Information Technology, the State Strategic Plan for Information Technology, or any Statewide IT policy or standard in effect as of the date of contract execution. In the event of such termination, the State will pay for products and services delivered to date and any applicable termination fee specified in the Statement of work or work order. Any modifications to this contract must be mutually agreed to by the parties.

17.6	Effect of Termination.  In addition to any other remedies available to either Party, upon the occurrence of a Termination Event (as defined below) with respect to either Party, the other Party may terminate this Agreement by providing written notice of termination. A Termination Event shall have occurred if a Party breaches its obligations under this Agreement, and the breach is not cured within 30 calendar days after written notice of the breach and intent to terminate is provided by the other Party. A good-faith money dispute by the State is not a material breach under this section that would permit Licensor to terminate this Agreement or to terminate the State’s licensed use of the Software.
 
The Parties agree that all Software delivered pursuant to this Agreement and the documentation therefore constitute "intellectual property" under Section 101(35A) of the Code (11 U.S.C. section 101(35A)). Licensor agrees that if it, as a debtor-in-possession, or if a trustee in bankruptcy for Licensor, in a case under the Code, rejects this Agreement, the State may elect to retain its rights under this Agreement as provided in Section 365(n) of the Code. The State, and any intellectual property rights, licenses or assignments from Licensor of which the State may have the benefit, shall receive the full protection granted to the State by applicable bankruptcy law. 

The licenses granted in this Agreement shall not be terminated by Licensor for any reason unless Licensor terminates this Agreement pursuant to Section18.

 In addition to the rights of the State set forth in this Section, (a) If the State terminates this Agreement for material breach by Licensor before the expiration of the Acceptance Period, the State shall be entitled to a full refund, within 30 calendar days after notice of termination, of all license fees, Maintenance Fees and other fees paid hereunder; and (b) the State may terminate Maintenance Services for convenience at any time, and the State shall then have no obligation to pay any additional Maintenance Fees, other than for Maintenance Services performed through the date of termination. The State may terminate the Maintenance Services for material default by Licensor. Upon the State’s termination of Maintenance Services for default, the State shall be entitled to a pro rata refund of all prepaid Maintenance Fees for the period after the date of termination.
18.	EVENT OF BREACH – REMEDIES

	18.1	Event of Breach.  Any one or more of the following acts or omissions of the Licensor shall constitute an event of breach:
a.	products or services furnished by the Licensor fail to conform to any requirement of this contract; or
b.	failure to submit any report required by this contract; or
c.	failure to perform any of the other covenants and conditions of this contract, including beginning work under this contract without prior Department of Administration approval. 

	18.2	Actions in Event of Breach.  Upon the occurrence of any material breach of this contract, either party may take either one, or both, of the following actions:
a.	give the breaching party a written notice specifying the event of breach and requiring it to be remedied within, in the absence of a greater specification of time, thirty (30) days from the date of the notice; and if the event of breach is not timely remedied, terminate this contract upon giving the breaching party notice of termination; or
b.	treat this contract as materially breached and pursue any of its remedies at law or in equity, or both.

19.	WAIVER OF BREACH

No failure by either party to enforce any provisions hereof after any event of breach shall be deemed a waiver of its rights with regard to that event, or any subsequent event. No express failure of any event of breach shall be deemed a waiver of any provision hereof. No such failure or waiver shall be deemed a waiver of the right of either party to enforce each and all of the provisions hereof upon any further or other breach on the part of the breaching party.

20. 	SURVIVAL

The rights and obligations of the Parties which, by their nature must survive termination or expiration of this Agreement in order to achieve its fundamental purposes, include without limitation, the provisions of the following Sections: LICENSES, CONFIDENTIALITY RIGHTS AND OBLIGATIONS, WARRANTIES, INTELLECTUAL PROPERTY INDEMNIFICATION, and LIMITATION OF LIABILITY. All such sections shall survive any termination of this Agreement.

21.	ASSIGNMENT

The Licensor shall not assign, transfer, or subcontract any portion of this Agreement without the State’s express written consent.

[bookmark: _Toc61404741]22.	NOTICES

All notices required by or relating to this Agreement shall be in writing and shall be sent by means of certified mail, postage prepaid, to the Parties to the Agreement and addressed as follows:

	If to Licensor:		 
______________
______________
		______________
	Attention:	______________
	Phone: 	______________
	Fax: 	______________
	

[bookmark: _DV_M315][bookmark: _DV_M316]	If to the State:	
[bookmark: _DV_M317]	______________
	______________
	______________	
	Attention:	______________
	Phone: 	______________
	Fax: 	______________
	
[bookmark: _DV_M318][bookmark: _DV_M319]
[bookmark: _Toc61404742]or addressed to such other address as that Party may have given by written notice in accordance with this provision. The effective date of such written notice shall be five business days from the date postmarked. All notices required by or relating to this Agreement may also be communicated electronically or by facsimile, provided that the sender receives and retains confirmation of successful transmittal to the recipient. Such notices shall be effective on the date indicated in such confirmation. If either Party delivers any notice hereunder by means of facsimile transmission in accordance with the preceding sentence, such Party will promptly thereafter send a duplicate of such notice in writing by means of certified mail, postage prepaid, to the receiving Party, addressed as set forth above or to such other address as the receiving Party may have previously substituted by written notice to the sender.

[bookmark: _Toc61404744]23.	ACCESS AND RETENTION OF RECORDS

23.1	Access to Records. The Licensor shall provide the State, Legislative Auditor, or their authorized agents access to any records required to be made available by 18-1-118 MCA, in order to determine contract compliance.
[bookmark: _Toc61404745]23.2	Retention Period. The Licensor shall create and retain records supporting this Agreement for a period of three years after either the completion date of this contract or the conclusion of any claim, litigation, or exception relating to this Agreement taken by the State of Montana or a third party.

24.	SEVERABILITY

If any provision of this Agreement is invalid or unenforceable for any reason in any jurisdiction, such provision shall be construed to have been adjusted to the minimum extent necessary to cure such invalidity or unenforceability. The invalidity or unenforceability of one or more of the provisions contained in this Agreement shall not have the effect of rendering any such provision invalid or unenforceable in any other case, circumstance or jurisdiction, or of rendering any other provisions of this Agreement invalid or unenforceable whatsoever.

[bookmark: _Toc61404746]25.	WAIVER

No waiver under this Agreement shall be valid or binding unless set forth in writing and duly executed by the Party against whom enforcement of such waiver is sought. Any such waiver shall constitute a waiver only with respect to the specific matter described therein and shall in no way impair the rights of the Party granting such waiver in any other respect or at any other time. Any delay or forbearance by either Party in exercising any right hereunder shall not be deemed a waiver of that right.

[bookmark: _Toc61404747]26.	FORCE MAJEURE

[bookmark: _Toc61404748]Neither Party shall be responsible for failure to fulfill its obligations due to causes beyond its reasonable control, including without limitation, acts or omissions of government or military authority, acts of God, materials shortages, transportation delays, fires, floods, labor disturbances, riots, wars, terrorist acts or any other causes, directly or indirectly beyond the reasonable control of the nonperforming party, so long as such party is using its best efforts to remedy such failure or delays. 

[bookmark: _DV_M340]27.	CHOICE OF LAW AND VENUE

[bookmark: _Toc61404750]This contract is governed by the laws of Montana. The parties agree that any litigation concerning this Agreement, related bid or proposal must be brought in the First Judicial District in and for the County of Lewis and Clark, State of Montana. Each party shall pay its own costs and attorney fees, except as otherwise provided in this Agreement.

28.	SCOPE, AMENDMENT, AND INTERPRETATION 

28.1 	Entire Agreement. This Agreement consists of (insert number) numbered pages, any attached Schedules as required, Solicitation # 15-2887P, as amended, and Contractor's response, as amended.  In the case of dispute or ambiguity arising between or among the documents, the order of precedence of document interpretation is the same.  This Agreement sets forth the entire agreement and understanding between the Parties hereto with respect to the subject matter hereof and, except as specifically provided herein, supersedes and merges all prior oral and written agreements, discussions and understandings between the Parties with respect to the subject matter hereof, and neither Party shall be bound by any conditions, inducements or representations other than as expressly provided for herein. The Parties specifically agree that any language or provisions contained on either Party’s website or product schedule, or contained in any “shrinkwrap” or "clickwrap" agreement, shall be of no force and effect and shall not in any way supersede, modify or amend this Agreement.

28.2	Amendments. This Agreement may not be amended or modified except in a writing duly executed by authorized representatives of each Party. 

29.	EXECUTION

The parties through their authorized agents have executed this contract on the dates set out below.

	DEPARTMENT OF TRANSPORTATION
	(INSERT LICENSOR'S NAME)

	2701 PROSPECT AVENUE
	(Insert Address)

	HELENA MT 59601
	(Insert City, State, Zip)

	
	FEDERAL ID # 

	
	

	
	

	BY: 	
	BY: 	

	(Name/Title)
	(Name/Title)

	
	

	
	

		
		

	(Signature)
	(Signature)

	
	

	DATE:  	
	DATE:  	

	
	

	
	

	Approved as to Legal Content:
	

	
	

		
	

	Legal Counsel	(Date)
	

	
	

	Approved as to Form:
	

	
	

		
	

	Procurement Officer	(Date)
	

	State Procurement Bureau
	



Chief Information Officer Approval:

The Licensor is notified that pursuant to section 2-17-514, MCA, the Department of Administration retains the right to cancel or modify any contract, project, or activity that is not in compliance with the Agency's Plan for Information Technology, the State Strategic Plan for Information Technology, or any statewide IT policy or standard.


	
Chief Information Officer	(Date)
Department of Administration


SCHEDULE A
DESCRIPTION OF SOFTWARE

1. DESCRIPTION OF SOFTWARE

	Purchase Date
	Component
	Platform (i.e. server, desktop, etc.)
	License Model (perpetual, term, etc.)
	License Metric (CPU, processor, MIPS, MSU, user, etc.)
	License Quantity

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	



2. AUTHORIZED USE
2.1 Licensor authorizes the State the right to use the software in the specific scope and quantities defined in Schedule A – Section 1, above.  The State’s use of the Software shall not exceed the specified Authorized Use limitation.
2.2 Within 60 days of the Purchase Date, Licensor shall explain in writing to State how software usage will be counted for State to maintain compliance with Authorized Use.  For example, if a license’s name and unit of measurement is a Full Administrator License, the license definition should provide explanation of what this means.  An example of how the Full Administrator License is counted could be “One Full Administrator’s License is equal to one user.”  In case of ambiguity or absence of definition, any Software Product where usage rights are unclear will be interpreted in State’s favor.




RFP15-2887P, Bridge Analytical Tool (BAT) Software, Page 2

SCHEDULE B
FEES AND PAYMENTS


1. LICENSE FEES 

1.1	Fees for Software License.  In consideration for the granting of the license of the Software to the State, the State hereby agrees to pay to Licensor a license fee in the amount of $ _______ upon receipt of a valid invoice as specified in Section 5.3.

	1.2	Future Purchases. The State may acquire licenses, maintenance and support at the prices on this Schedule B for a period of (insert number of months or years) from the effective date of this Agreement.


2. MAINTENANCE FEES

2.1	Maintenance fees.  In consideration the maintenance and support services described in Schedule C, the State hereby agrees to pay to Licensor a fee in the amount of $ _______ upon receipt of a valid invoice as specified in Section 5.3.

2.2	Renewal.  For each subsequent year, the State, at its sole discretion, may issue a Purchase Order to renew maintenance and support services.  Only upon receipt of a signed State of Montana Purchase Order, shall maintenance and support services commence, and shall Licensor invoice the State of such services.
2.3 Increases in Annual Maintenance Fee.  Licensor maintenance fees may be increased after the initial year of maintenance provided ninety days prior written notice is received by the State.  The maintenance fee increase shall not exceed the lesser of (1) five percent or, (2) the COLA increase announced by the Social Security Administration or, (3) the price charged to Licensor’s most favored customer. The State may terminate the maintenance any time on or before sixty days of receipt of Licensor’s written notice of a price increase.

2.4	Reinstatement.  If maintenance and support services lapse, the State may reinstate maintenance and support at any time by issuing a Purchase Order for maintenance and support fees.  The reinstatement fees shall not exceed the monthly fee for the number of delinquent months multiplied by 50%.


3. 	TIME AND MATERIALS RATES (IF APPLICABLE):







4. 	TRAINING FEES (IF APPLICABLE):
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SCHEDULE C
MAINTENANCE SERVICES

1.	Licensor shall provide the Maintenance Services described in this Section for Software, Updates and Upgrades provided to the State pursuant to this Agreement. After expiration of the Warranty Period, the State shall pay for Maintenance Services: 
1.1	During the Maintenance Period, the Maintenance Fee; 
1.2	Outside the Maintenance Period, and except as otherwise expressly stated in this Section or in Schedule B and when authorized in advance by the State, the Time and Materials Rates.

2.	As part of Maintenance Services, Licensor shall provide the following:
2.1 	Help desk support available 24 hours a day, seven days a week via toll-free telephone number with help desk technicians sufficiently trained and experienced to identify or resolve most support issues and who shall respond to all requests from the State for support within 15 minutes after receiving a request for assistance; 
2.2	A current list of persons and telephone numbers, including pager numbers, (the “Calling List”) for the State to contact to enable the State to escalate its support requests for issues that cannot be resolved by a help desk technician or for circumstances where a help desk technician does not respond within the time specified. 

3.	The Calling List shall include:
3.1	The first person to contact if a question arises or problem occurs, and 
3.2 	The persons in successively more responsible or qualified positions to provide the answer or assistance desired. 
If Licensor does not respond promptly to any request by the State for telephone consultative service, then the State may attempt to contact the next more responsible or qualified person on the Calling List until contact is made and a designated person responds to the call.

4.	Licensor shall make reasonable efforts to respond within two hours to the State’s initial request for assistance in correcting or creating a workaround for an Error. Licensor’s response shall include assigning fully-qualified technicians to work with the State to diagnose and correct or create a workaround for the Error and notifying the State Representative making the initial request for assistance of Licensor’s efforts, plans for resolution of the Error, and estimated time required to resolve the Error. Licensor shall correct Errors caused by the Object Code by modifying Source Code and distributing the modified Software to the State on the schedule called for in this Section 5.
4.1	For Class 1 Errors, Licensor shall provide a Correction or workaround reasonable in the State's judgment within the Repair Period after the State reports the Error, or within four (4) hours after the State first reports the Error if no other Repair Period is specified. These steps shall include assigning fully-qualified technicians to work with the State without interruption or additional charge, 24 hours per day, until Licensor provides a Correction or workaround that is reasonable in the State's judgment.
4.2 	For Class 2 Errors, Licensor shall take reasonable steps to provide a Correction or a workaround reasonable in the State's judgment by the opening of business on the second Business Day after the State reports the Error. These steps shall include assigning fully-qualified technicians to work with the State during the State's regular business hours until Licensor provides a workaround reasonable in the State's judgment or a Correction or the State determines after consultation with Licensor that such a workaround or Correction cannot be produced by Licensor's technicians. Licensor shall provide a Correction within thirty (30) calendar days after the State’s report of the Error.
4.3	For Class 3 Errors, Licensor shall correct the Errors by all reasonable means. Licensor shall correct the Errors and distribute the modified Software to the State no later than the next Update, unless Licensor has scheduled release of such Update less than 30 calendar days after the State's notice, in which case Licensor shall correct the Error no later than the following Update.
4.4	Without limiting Licensor's obligations under this Section, if Licensor does not deliver a Correction for an Error within the times allowed by this Section (whether Licensor has delivered a reasonable workaround or not), Licensor shall provide a written analysis of the problem and a written plan to supply the State with a Correction.

5.	Notwithstanding Section 4, if an Error prevents the State from making productive use of the Software, Licensor shall use its best efforts to provide an effective workaround or a Correction by the time the State opens for business on the Business Day after the Business Day on which the State first reports the Error.

6.	Licensor shall pay the State, as a price adjustment reflecting the reduction in value the State will incur as a result of the following Class Errors;
6.1	If Licensor fails to provide a reasonable workaround or Correction for a Class 1 Error within the Repair Period, Licensor shall pay the State, as a price adjustment reflecting the reduction in value the State will incur as a result of the Class 1 Error and not as a penalty or compensation for damage, the sum of 2/365 of the Maintenance Fees, expressed as an annual charge, for each additional day or part thereof (not to exceed 90 days) that Licensor fails to provide a reasonable workaround or a Correction for the Class 1 Error.
6.2	If Licensor fails to provide a reasonable workaround in the State’s judgment or Correction for a Class 2 Error within three Business Days after the State reports the Error, Licensor shall pay the State, as a price reduction reflecting the reduction in value the State will incur as a result of the Class 2 Error and not as a penalty or compensation for damage, the sum of 1/365 of the Maintenance Fees, expressed as an annual charge, for each additional day or part thereof (not to exceed 60 days) that Licensor fails to provide a reasonable workaround or a Correction for the Class 2 Error.
6.3	In each case of Class 1 or Class 2 Errors for which Licensor does not deliver a reasonable workaround or Correction on the schedule called for in the preceding paragraphs (i) and (ii), respectively, Licensor shall also credit the State the pro rata portion of Maintenance Fees that would otherwise be payable from the date the State first reported the Error until Licensor provides a Correction, in recognition that Maintenance Services during that period have not achieved their objective. If Licensor fails to provide a Correction within 30 days after the State first reported the Class 1 or Class 2 Error, the State may terminate Maintenance Services for Licensor’s material breach. Price adjustments under Section 7(a) and Section 7(b) shall cease to accrue upon such termination.
6.4	Without limitation of Licensor’s obligations above, the State may fall back, at its option, to any previous version or release of the Software in which a Class 1 or Class 2 Error does not occur or can be worked around, and Licensor shall provide Maintenance Services at no charge, with respect to that version until Licensor provides a Correction.
6.5	The Parties agree that the price adjustments called for in this Section are reasonable in light of the reduction in value to the State of the products and services provided hereunder.
6.6	Price adjustments shall be waived to the extent Errors are caused by actions or omissions of the State.

7.	The State shall submit to Licensor a listing of output and such other data as Licensor reasonably may request in order to reproduce operating conditions similar to those present when the State detected the Error.

8.	Licensor shall provide all Updates to the State at no additional charge when Updates are completed.
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MDT NONDISCRIMINATION
AND
DISABILITY ACCOMMODATION NOTICE

Montana Department of Transportation (“MDT”) is committed to conducting all of its business in an environment free of discrimination, harassment, and retaliation. In accordance with State and Federal law MDT prohibits any and all discrimination on the grounds of race, color, national origin, sex, age, physical or mental disability, parental/marital status, pregnancy, religion/creed/culture, political belief, genetic material, veteran status, or social origin/ancestry (hereafter “protected classes”). by its employees or anyone with whom MDT chooses to do business. 

For the duration of this contract/agreement, the PARTY agrees as follows: 

(1)	Compliance with Regulations: The PARTY (hereinafter includes consultant) will comply with all Acts and Regulations of the United States and the State of Montana relative to Non-Discrimination in Federally and State-assisted programs of the U.S. Department of Transportation and the State of Montana, as they may be amended from time to time, which are herein incorporated by reference and made a part of this contract. 

(2)	Non-discrimination: 
a.	The PARTY, with regard to the work performed by it during the contract, will not discriminate, directly or indirectly, on the grounds of any of the protected classes in the selection and retention of subcontractors, including procurements of materials and leases of equipment, employment, and all other activities being performed under this contract/agreement. 
b.	PARTY will provide notice to its employees and the members of the public that it serves that will include the following: 
i.	Statement that PARTY does not discriminate of the grounds of any protected classes. 
ii.	Statement that PARTY will provide employees and members of the public that it serves with reasonable accommodations for any known disability, upon request, pursuant to the Americans with Disabilities Act as Amended (ADA). 
iii.	Contact information for PARTY’s representative tasked with handling non-discrimination complaints and providing reasonable accommodations under the ADA. 
iv.	Information on how to request information in alternative accessible formats. 
c.	In accordance with Mont. Code Ann. § 49-3-207, PARTY will include a provision, in all of its hiring/subcontracting notices, that all hiring/subcontracting will be on the basis of merit and qualifications and that PARTY does not discriminate on the grounds of race, color, national origin, sex, age, pregnancy, parental/marital status, disability (physical or mental), religion, creed, political ideas, or genetic material. 

(3)	Participation by Disadvantaged Business Enterprises (DBEs): 

a.	If the PARTY receives federal financial assistance as part of this contract/agreement, the PARTY will make all reasonable efforts to utilize DBE firms certified by MDT for its subcontracting services. The list of all currently certified DBE firms is located on the MDT website at mdt.mt.gov/business/contracting/civil/dbe.shtml 
b.	By signing this agreement the PARTY assures that: 

The contractor, sub recipient or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this contract. The contractor shall carry out applicable requirements of 49 CFR part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor to carry out these requirements is a material breach of this contract, which may result in the termination of this contract or such other remedy as the recipient deems appropriate. 

c.	PARTY must include the above assurance in each contract/agreement the PARTY enters. 

(4)	Solicitation for Subcontracts, Including Procurement of Materials and Equipment: In all solicitations, either by competitive bidding, or negotiation, made by the PARTY for work to be performed under a subcontract, including procurements of materials, or leases of equipment, each potential subcontractor or supplier will be notified by the PARTY of the PARTY’s obligation under this contract/agreement and all Acts and Regulations of the United States and the State of Montana related to Non-Discrimination. 

(5)	Information and Reports: The PARTY will provide all information and reports required by the Acts, Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts, other sources of information and its facilities as may be determined by MDT or relevant US DOT Administration to be pertinent to ascertain compliance with such Acts, Regulations, and instructions. Where any information required of a contractor is in the exclusive possession of another who fails or refuses to furnish the information, the PARTY will so certify to MDT or relevant US DOT Administration, as appropriate, and will set forth what efforts it has made to obtain the information. 

(6)	Sanctions for Noncompliance: In the event of a PARTY’s noncompliance with the Non-discrimination provisions of this contract/agreement, MDT will impose such sanctions as it or the relevant US DOT Administration may determine to be appropriate, including, but not limited to: 
a.	Withholding payments to the PARTY under the contract/agreement until the PARTY complies; and/or 
b.	Cancelling, terminating, or suspending the contract/agreement, in whole or in part. 

(7)	Pertinent Non-Discrimination Authorities: 

During the performance of this contract/agreement, the PARTY, for itself, its assignees, and successor in interest, agrees to comply with the following non-discrimination statues and authorities; including but not limited to: 

Federal 

-	Title VI of the Civil Rights Act of 1064 (42 U.S.C. § 200d et seq., 78 stat. 252), (prohibits discrimination on the basis of race, color, national origin); and 49 CFR Part 21; 
-	The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. § 4601), (prohibits unfair treatment of persons displaces or whose property has been acquired because of Federal or Federal-aid programs and projects); 
-	Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis of sex); 
-	Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits discrimination on the basis of disability); and 49 CFR Part 27; 
-	The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination on the basis of age); 
-	Airport and Airways Improvement Act of 1982, (49 U.S.C. § 471, Section 47123), as amended, (prohibits discrimination based on race, creed, color, national origin, or sex); 
-	The Civil Rights Restoration Act of 1987, (PL 100-209), (broadened the scope, coverage, and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975, and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or activities” to include all of the programs or activities of the Federal-aid recipients, sub-recipients, and contractors, whether such programs or activities are Federally funded or not); 
-	Titles II and III of the Americas with Disabilities Act, which prohibits discrimination on the basis of disability in the operation of public entities, public and private transportation systems, places of public accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as implemented by Department of Transportation regulations at 49 CFR parts 37 and 38; 
-	The Federal Aviation Administration’s Non-Discrimination statute (49 U.S.C. § 47123) (prohibits discrimination on the basis of race, color, national origin, and sex); 
-	Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and Low-Income Populations, which prevents discrimination against minority populations by discouraging programs, policies, and activities with disproportionately high and adverse human health or environmental effects on minority and low-income populations; 
-	Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and resulting agency guidance, national origin discrimination includes discrimination because of Limited English Proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100); 
-	Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating because of sex in education programs or activities (20 U.S.C. § 1681 et seq.). 

State 

-	Mont. Code Ann. § 49-3-205 Governmental services; 
-	Mont. Code Ann. § 49-3-206 Distribution of governmental funds; 
-	Mont. Code Ann. § 49-3-207 Nondiscrimination provision in all public contracts. 

(8)	Incorporation of Provisions: The PARTY will include the provisions of paragraph one through seven in every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the Regulations and directives issued pursuant thereto. The PARTY will take action with respect to any subcontract or procurement as MDT or the relevant US DOT Administration may direct as a means of enforcing such provisions including sanctions for noncompliance. Provided, that if the PARTY becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such direction, the PARTY may request MDT to enter into any litigation to protect the interests of MDT. In addition, the PARTY may request the United States to enter into the litigation to protect the interests of the United States. 




[bookmark: _Toc349735682]APPENDIX C:  CURRENT TECHNICAL ENVIRONMENT

[bookmark: _Toc349735653]3.12.1	STATE ENVIRONMENT OVERVIEW   
	3.12.1.1
	All State agencies are connected to a Multiprotocol Label Switching (MPLS) network firewalled from a shared internet connection.

	3.12.1.2
	The State of Montana Department of Administration (DOA) administers all network and firewall connections.

	3.12.1.3
	The State of Montana Department of Administration (DOA) administers the email system (MS exchange) for all State of Montana agencies.

	3.12.1.4
	The State has one Microsoft AD forest with all agencies in one domain (STATE) except for
MDT which has the MDTHQ domain. 



[bookmark: _Toc331420377][bookmark: _Toc331420469][bookmark: _Toc337198507][bookmark: _Toc349735654]3.12.2	DESKTOP ENVIRONMENT   
	3.12.2.1
	The standard desktop PC is a Dell or Hewlett Packard (HP) running Microsoft Windows 7.

	3.12.2.2
	The current web browser utilized by all MDT staff is Microsoft Internet Explorer, Version 8, and moving to version 11.



[bookmark: _Toc331420378][bookmark: _Toc331420470][bookmark: _Toc337198508][bookmark: _Toc349735655]3.12.3	NETWORK SERVICES   
	3.12.3.1
	MDT network services are provided via Cisco routers, WAPs and switches with 802.1x authentication.

	3.12.3.2
	The Standard network protocol configuration at MDT Helena headquarters is 1 gigabit TCP/IP.

	3.12.3.3
	IP Addresses are provided via DHCP and name resolution is via DNS.

	3.12.3.4
	The departmental servers and vertical plant are connected via switched 10 gigabit Ethernet.

	3.12.3.5
	All network wiring is CAT 5 TP from the airshaft patch panel to ceiling patch panel. 



[bookmark: _Toc331420379][bookmark: _Toc331420471][bookmark: _Toc337198509][bookmark: _Toc349735656]3.12.4	DIRECTORY SERVICE   
	3.12.4.1
	All MDT work stations, printers, and servers are members of the State of Montana Windows Active Directory. 

	3.12.4.2
	All MDT computer users login to a single domain to gain access to MDT’s shares and printers.

	3.12.4.3
	User access to the MDT network is controlled through Active Directory.



[bookmark: _Toc331420382][bookmark: _Toc331420474][bookmark: _Toc337198512][bookmark: _Toc349735659]3.12.5	WEB ENVIRONMENT   
	3.12.5.1
	The MDT Web Environment consists of the following:

	3.12.5.1.1
	IIS on Microsoft Windows Server.

	3.12.5.1.2
	Oracle Internet Application Server on Oracle Enterprise Linux.

	3.12.5.1.3
	Weblogic on Oracle Enterprise Linux.

	3.12.5.1.4
	Apache Tomcat on Centros Linux.

	3.12.5.1.5
	Apache web and proxy servers on Linux.





APPENDIX D:  GLOSSARY OF TERMS AND ACRONYMS

For any interpretation of this RFP, the following definitions will apply.  Any term not defined shall carry the meaning found in the American Heritage Dictionary of the English Language® (Houghton Mifflin), or if not found therein, the Merriam-Webster® Online Dictionary.

	AASHTO
	American Association of State Highway Transportation Officials

	ARM
	Administrative Rules of Montana

	CADD
	Computer Aided Drafting and Design

	CD
	Compact Disc 

	CIO
	Chief Information Officer 

	CM
	Contract Manager (shall include any person designated by the CM to act as CM in the absence of the CM; such designation shall be in writing, email being acceptable, and will continue until revoked in writing).

	CE
	Contract Execution

	Contractor
	"Contractor" means a person having a contract with a governmental body. 18-4-123(5) MCA

	COTS
	Commercial Off-The-Shelf Software

	CSV
	Comma Separated Values   

	Deliverable
	Contractor’s products that result from the Services and that are prepared for the Department (either independently or in concert with MDT or third parties) during the course of contractor’s performance under this contract, including without limitation deliverables that are described in the RFP and Proposal and in Change Orders, as well as all designs, structures, techniques, and models developed in the course of rendering the Services and incorporated into such products.

	DHCP
	Dynamic Host Configuration Protocol    

	DNS
	Domain Name System  

	DOA
	Montana Department of Administration   

	FE
	Finite Element

	FHWA
	Federal Highway Administration   

	IIS
	Internet Information Services   

	IP
	Internet Protocol   

	ISD
	MDT Information Services Division   

	IT
	Information Technology   

	LRFD
	Load and Resistance Factor Design

	MCA
	Montana Code Annotated

	MDT
	Montana Department of Transportation

	MPLS
	Multiprotocol Label Switching    

	NHS
	National Highway System   

	NIST
	National Institute of Standards and Technology   

	Offeror
	"Offeror" means a person submitting a proposal when the procurement is made by a request for proposal process. 2.5.201(22) ARM

	OGC
	Open Geospatial Consortium (Open GIS Standards)   

	OS
	Operating System   

	PDF
	Portable Document Format

	PM
	Project Manager (shall include any person designated by the PM to act as PM in the absence of the PM; such designation shall be in writing, email being acceptable, and will continue until revoked in writing).

	RFP
	Request for Proposal

	SITSD
	State Information Technology Services Division, Department of Administration 

	SLA
	Service Level Agreement   

	State
	Refers to the State of Montana, unless otherwise indicated. 

	TCO
	Total Cost of Ownership   

	TCP/IP
	Transmission Control Protocol/Internet Protocol  

	USB
	Universal Serial Bus

	Vendor
	"Vendor" means a seller of supplies or services. 2.5.201(42) ARM

	VMS
	Virtual Memory System    

	W3C
	World Wide Web Consortium. The World Wide Web Consortium (W3C) is the main international standards organization for the World Wide Web.   

	WAN
	Wide Area Network   

	WAPS
	Wireless Application Protocol   

	Warranty
	An act or an instance of warranting; assurance; authorization








APPENDIX E:  COST PROPOSAL WORKSHEET

	[bookmark: RANGE!A1:L27]
	Offeror must provide narrative description for each line item.
	
	

	Pricing Categories
	Year 1

	Year 2
01/01/2016 – 12/31/2016
	Year 3
01/01/2017 – 12/31/2017
	Year 4
01/01/2018 – 12/31/2018
	Total

	
	Installation Through Warranty
xx, xx, 2014 – 12/31/2014
	Maintenance and Support
01/01/2015 – 12/31/2015
	
	
	
	

	1. BAT Licenses for Five Concurrent Users
	$0.00
	
	 
	 
	 
	$0.00

	2. Training Services, Materials, and Documentation
	$0.00
	
	
	
	
	

	3. Travel
	$0.00
	
	 
	 
	 
	 

	4. Maintenance and Support 
	
	$0.00
	$0.00
	$0.00
	$0.00
	$0.00

	Total
	$0.00
	
	$0.00
	$0.00
	$0.00
	$0.00

	
	
	

	Additional License Costs
	
	$0.00
	$0.00
	$0.00
	$0.00
	

	
	
	

	
	
	

	


	
	

	 
	
	 
	

	Signature
	
	Title
	

	


	
	
	
	
	
	







APPENDIX F:  EVALUATION SCORE SHEET

Column A represents the maximum points available for the line item.
Column G is the points assigned by evaluation committee.
“s” signifies those items that have a numerical score.
“pf” signifies those items that carry a pass/fail weighting.  

	
	 
	Points Scored
	0
	 
	
	

	
	 
	Points Available
	16,850
	 
	
	

	points
	 
	% Score
	0.0%
	 
	
	

	Points Available
	
	Category
	Section of RFP
	
	Points Assigned
	

	
	100%
	
	1000
	
	
	

	
	3.2
	Minimum Qualification Requirements
	
	
	
	

	
	 Previous Experience 
	 
	3.2.1
	 
	pf

	
	
	
	
	
	
	

	
	3.3
	Mandatory Requirements
	
	
	
	

	
	 Turn-Key Solution 
	 
	3.3.1
	 
	pf

	
	 Trial Accounts Provided 
	 
	3.3.2
	 
	pf

	
	 Acceptance of General Requirements 
	 
	3.3.3
	 
	pf

	
	
	
	
	
	
	

	
	3.9
	Acceptance Requirements
	
	
	
	

	
	Warranty
	 
	3.9.1
	 
	pf



	
	4.2.1
	References
	 
	
	
	

	
	Reference #1 - Complete Information  Provided
	4.2.1
	 
	pf

	
	Reference #2 - Complete Information  Provided
	4.2.1
	 
	pf

	
	Reference #3 - Complete Information  Provided
	4.2.1
	 
	pf

	
	Reference #4 - Complete Information  Provided
	4.2.1
	 
	pf



	Points Available
	
	Category
	
	Section of RFP
	Points Assigned
	

	
	3.3.2
	Trial Accounts
	 
	 
	
	0

	3370
	20%
	
	
	
	
	

	675
	Demonstrates Compliance with Superstructure Design: Software capabilities regarding bridge superstructure components listed in 3.6.2.1
	3.3.2
	 
	s

	500
	Demonstrates Compliance with Substructure Design: Software capabilities regarding bridge substructure design and components listed in 3.6.2.2
	3.3.2
	 
	s

	845
	Demonstrates Compliance with Bridge Modeling: Software capabilities regarding bridge modeling components listed in 3.6.2.3
	3.3.2
	 
	s

	500
	Demonstrates Compliance with User Interface: Software capabilities regarding user interface components listed in 3.6.2.4 
	3.3.2
	 
	s

	500
	Demonstrates Compliance with General Reporting and Printing Functionality:  Software capabilities regarding reporting and printing functionality listed in 3.6.3
	3.3.2
	
	s

	350
	Demonstrates Compliance with Usability / User Friendly:  Software capabilities regarding usability functions listed in 3.6.4
	3.3.2
	
	s



	
	4.2.2
	Product Demonstrations 
	 
	
	
	0

	3370
	20%
	
	
	
	
	

	1000
	Demonstration of scenarios provided by MDT.
	4.2.2
	 
	s

	370
	The offeror, and any potential subcontractors, were on-site for the software demonstration.
At least one person identified as key personnel was in attendance.
Operational support staff was included in the demonstration.  (It is not required that they are on-site, but they must be available via conference call at a minimum.  MDT prefers that operational staff be on-site to answer any questions MDT might have about the software.)
	4.2.2
	 
	s

	1000
	The software demonstrated was essentially the same solution that MDT would procure, if selected.
	4.2.2
	 
	s

	1000
	The demonstration was a “live” presentation of the software that will be deployed for MDT
	4.2.2
	 
	s




	Points Available
	
	Category
	
	Section of RFP
	Points Assigned
	

	
	3.6
	Application / Functional Requirements
	 
	0%
	
	0

	3370
	20%
	
	
	
	
	

	150
	General Functional Requirements
	3.6.1
	
	s

	
	Specific Functional Requirements
	3.6.2
	
	

	
	Superstructure Design
	3.6.2.1
	
	
	

	80
	Pre-tensioned and post tensioned concrete I-girders, single and multi-cell boxes, slabs, deck beams.
	3.6.2.1.1
	 
	s

	50
	Reinforced concrete slabs, tee-beams, single and multi-cell boxes.
	3.6.2.1.2
	 
	s

	50
	Steel rolled and welded plate girders.
	3.6.2.1.3
	 
	s

	100
	Straight, skewed, splayed and horizontally curved geometries.
	3.6.2.1.4
	 
	s

	50
	Single, continuous, and continuous for live load only spans.
	3.6.2.1.5
	 
	s

	50
	Variable girder cross sections along the girder length.
	3.6.2.1.6
	 
	s

	
	Substructure Design
	3.6.2.2
	
	
	

	70
	Soil-structure interaction modeling capabilities.
	3.6.2.2.1
	 
	s

	50
	Integrated bridge system analysis, as well as single substructure element evaluation.
	3.6.2.2.2
	 
	s

	80
	Auto generation of loads from superstructure model to substructure model.
	3.6.2.2.3
	 
	s

	50
	Modeling of various bearing support conditions and orientations.
	3.6.2.2.4
	 
	s

	80
	Performance of seismic analyses (i.e. pushover analysis, response spectrum analysis, etc.)
	3.6.2.2.5
	 
	s

	50
	Modeling and analysis of customized reinforced concrete sections, such as tapered piers and hammerhead caps.
	3.6.2.2.6
	 
	s

	50
	Strut and tie method of analysis.
	3.6.2.2.7
	
	s

	
	Bridge Modeling
	3.6.2.3
	
	
	

	100
	Utilization of both 2D and 3D FE analysis.
	3.6.2.3.1
	 
	s

	50
	Girder System and Girder Line analysis.
	3.6.2.3.2
	 
	s

	100
	User customization of finite element type and discretization for model construction.
	3.6.2.3.3
	 
	s

	50
	Robust library of finite elements (i.e. beams, plates, shells, bars).
	3.6.2.3.4
	 
	s

	50
	Computation of vehicle live load distribution (AASHTO-LRFD distribution factors and influence surfaces).
	3.6.2.3.5
	 
	s

	50
	User to override live load distribution factors.
	3.6.2.3.6
	 
	s

	50
	A library of standard shapes.
	3.6.2.3.7
	 
	s

	80
	Add customized shapes.
	3.6.2.3.8
	 
	s

	50
	A library of standard material properties.
	3.6.2.3.9
	 
	s

	80
	Add customized materials.
	3.6.2.3.10
	 
	s

	100
	Analysis of AASHTO-LRFD standard and custom vehicle configurations.
	3.6.2.3.11
	 
	s

	80
	Apply and analyze all AASHTO-LRFD load cases and combinations.
	3.6.2.3.12
	 
	s

	100
	Evaluation of various construction stages such as erection and deck placement sequences.
	3.6.2.3.13
	 
	s

	50
	Select user-defined analysis locations.
	3.6.2.3.14
	 
	s

	
	User Interface
	3.6.2.4
	
	
	

	50
	Have Graphic User Interface.
	3.6.2.4.1
	 
	s

	80
	Enable easy model generation (i.e. input wizards, templates, import CADD files, import Excel data, etc.).
	3.6.2.4.2
	 
	s

	50
	Display and print input and model results.
	3.6.2.4.3
	 
	s

	50
	Provide User documentation and Help feature that addresses all application functions.
	3.6.2.4.4
	 
	s

	50
	Interactive and organized model interface.
	3.6.2.4.5
	 
	s

	50
	Interactive graphical model and result display.
	3.6.2.4.6
	 
	s

	50
	In-line Help feature that is context sensitive.
	3.6.2.4.7
	 
	s

	50
	Error messages that describe the error and provide guidance for correction.
	3.6.2.4.8
	 
	s

	50
	Undo available for most actions.
	3.6.2.4.9
	 
	s

	
	Analysis Solution Methods
	3.6.2.5
	
	
	

	50
	Contractor must provide the method used in arriving at the analysis solutions, i.e. calculations, formula, algorithm, etc.  Offerors must describe how this information will be provided to MDT.
	3.6.2.5
	 
	s

	
	General Reporting and Printing Functionality
	3.6.3
	
	
	

	50
	Display and print input model information (material, section properties and dimensions).
	3.6.3.1
	 
	s

	50
	Display and print resulting model information for: shears, moments, stresses, deflections, influence surfaces, etc.
	3.6.3.2
	 
	s

	50
	Display and print analysis results for user-defined locations.
	3.6.3.3
	 
	s

	50
	Display and print model computed member section properties.
	3.6.3.4
	 
	s

	100
	Export report data to appropriate formats, i.e. CSV, Excel, Word Documents, PDF formats, etc.
	3.6.3.5
	 
	s

	50
	Save, print preview, and print reports.
	3.6.3.6
	 
	s

	80
	Provide ability for user-customized reporting.
	3.6.3.7
	 
	s

	100
	Ability to “drill up/down” on analysis solutions and calculated results.
	3.6.3.8
	 
	s

	
	Usability / User Friendly
	3.6.4
	
	
	

	40
	Proposed COTS BAT must provide zoom capability.
	3.6.4.1
	 
	s

	
	Describe the capability of the COTS BAT to be understood, learned, and effectively and efficiently used. Address the following items at a minimum.
	3.6.4.2
	 
	s

	50
	Interface elements must be easy to understand.
	3.6.2.2.1
	 
	s

	50
	Interface actions and elements must be consistent.
	3.6.4.2.2
	 
	s

	80
	Actions which cannot be undone must ask for confirmation prior to commitment.
	3.6.4.2.3
	 
	s

	50
	Describe any specific differences between the uses of the keyboard vs. mouse.
	3.6.4.2.4
	 
	s

	50
	All screens in the system must have a Help button.
	3.6.4.2.5
	 
	s

	40
	Proposed COTS BAT must not limit or restrict the user’s ability to open multiple windows or have other applications active.
	3.6.4.3
	 
	s

	
	
	
	
	
	
	




	Points Available
	
	Category
	Section of RFP
	
	Points Assigned
	

	
	3.7
	Licensing / Access Model
	 
	0%
	
	0

	840
	5%
	
	
	

	280
	Describe your licensing models including concurrent use licenses, network licensing, stand-alone licensing, etc.  MDT’s preference is network license management and concurrent user licenses. At this time MDT anticipates needing five concurrent licenses.
	3.7.1
	 
	s

	280
	Describe any software that is used for the licensing including the requirements for the licensed software, use of hardware keys (dongles, etc.)  MDT’s preference is to not use hardware keys.
	3.7.2
	 
	s

	280
	Describe your licensing model for additional licenses added at a later date.  Do not include costs in this description.  These costs will be addressed in the Cost Proposal as a non-scored item.
	3.7.3
	 
	s

	
	
	
	
	
	
	

	
	3.8
	Training
	 
	0%
	
	0

	1182
	7%
	
	
	
	
	

	
	Training Services
	3.8.1
	
	
	

	197
	Training of MDT technical users will be critical to the successful software deployment. The contractor will be responsible for on-site training to MDT staff (up to 30) on the COTS BAT.
	3.8.1.1
	 
	s

	197
	On-site face-to-face training will occur at the MDT Headquarters in Helena, Montana.
	3.8.1.2
	 
	s

	197
	A portion of the training must include modeling, analysis, and report generation of typical MDT structure types. Required structure types will be provided by MDT.
	3.8.1.3
	 
	s

	197
	Offeror must provide a detailed training plan to include proposed dates, times and number of MDT personnel per training session. MDT and the selected offeror will negotiate final training plan during contract refinement discussions. The MDT training facility has a maximum capacity of 20 work stations.
	3.8.1.4
	 
	s

	197
	Contractor must provide one electronic copy of the training manual.  In addition, contractor must provide one paper copy of the training manual for each class attendee.
	3.8.1.5
	 
	s

	197
	MDT retains the right to revise or modify the training manual for use in internal training activities.
	3.8.1.6
	 
	s

	
	
	
	
	
	
	

	
	3.10
	Maintenance and Support
	 
	0%
	
	0

	1351
	8%
	
	
	
	
	

	
	Maintenance and Support Services
	3.10.1
	
	
	

	193
	MDT is interested in a “standard” maintenance/support plan.  The State’s definition of a standard maintenance/support plan is having call-center support provided from 8:00 a.m. to 5:00 p.m., Mountain Time, Monday-Friday, excluding State of Montana Holidays. Describe the maintenance/support plan hours proposed.
	3.10.1.1
	 
	s

	193
	Describe what systems and personnel offeror has in place to diagnose and resolve an issue.
	3.10.1.2
	 
	s

	193
	Describe the type and extent of support anticipated from MDT technical and business staff after the proposed solution is implemented and accepted.
	3.10.1.3
	 
	s

	193
	Describe offeror’s approach to Support Services.  Include, at a minimum, a description of staffing levels and response times during the following activities:
· Issue reporting and resolution.
· New releases.
· Bug fixes.
· Regularly scheduled maintenance.
	3.10.1.4
	 
	s

	193
	Describe offeror’s issue escalation process.
	3.10.1.5
	 
	s

	193
	Describe offeror’s telephone support process and procedures. Describe any email and chat support offered.
	3.10.1.6
	 
	s

	193
	Describe how often regular software updates or releases are made to the proposed COTS BAT. Offeror must explain the schedule and how are defects/bugs addressed.  Offeror must explain whether updates or releases are part of the maintenance plans.
	3.10.1.7
	 
	s

	
	
	
	
	
	
	

	
	3.11
	Technical / Environment Requirements
	 
	0%
	
	0

	840
	5%
	
	
	
	
	

	
	General Technical / Environment Requirements
	3.11.1
	
	
	

	70
	Proposed BAT must align with MDT’s current investment in IT technology to the greatest extent possible.
	3.11.1.1
	 
	s

	70
	Proposed BAT must include hardware and software that is compatible with the current MDT IT Infrastructure.
	3.11.1.2
	 
	s

	70
	Any proposed BAT with web-based components must be compatible with future web browsers, support secure access for distributed users across multiple government domains, and support web standards.
	3.11.1.3
	 
	s

	70
	Proposed BAT must be supported on MDT’s current workstation and laptop environments.
	3.11.1.4
	 
	s

	70
	List the industry standards with which offeror’s proposed BAT are compliant to the greatest extent possible.  For example: W3C Standards, Oasis, and OGC.
	3.11.1.5
	 
	s

	70
	Describe the architecture and language or tools used for the development of the proposed BAT.
	3.11.1.6
	 
	s

	70
	Offeror must clearly identify whether the proposed BAT relies on plug-ins, 3rd party software, or component libraries. The estimated cost to purchase and sustain these must be in the Cost Proposal.
	3.11.1.7
	 
	s

	70
	Describe any software dependencies the proposed BAT requires.
	3.11.1.8
	 
	s

	70
	Proposal must describe the recommended system architecture for deployment in Montana, including a description of the hardware and software components that are required. Specify the type, specification, and appropriate number of each hardware component required to implement the proposed BAT. List all costs in the Cost Proposal.
	3.11.1.9
	 
	s

	70
	Proposed BAT must support the current MDT technical environment as well as all functional requirements described in the RFP.
	3.11.1.10
	 
	s

	70
	Proposed BAT must be compatible with, and not be inhibited by, the following software that MDT would expect to install, operate and maintain on each and every PC:
· Remote Management
· Antivirus software (and regular virus definition updates)
· Microsoft Active Directory
· Regular OS updates and/or security patches

	3.11.1.11
	 
	s

	70
	Proposal must describe any required modification or additions to the current MDT network.  Associated costs to MDT and/or pricing for services must be included in the Cost Proposal.
	3.11.1.12
	 
	s

	
	
	
	
	
	
	




	Points Available
	
	Category
	Section of RFP
	
	Points Assigned
	

	
	5
	Cost Proposal
	 
	0%
	
	0

	2527
	15%
	
	
	
	
	

	2527
	Cost Proposal (years 1-4)
	5
	 
	s
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