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INSTRUCTIONS TO OFFERORS

It is the responsibility of each offeror to:

Follow the format required in the RFP when preparing your response. Provide responses in a clear and concise manner.

Provide complete answers/descriptions. Read and answer all questions and requirements. Proposals are evaluated based solely on the information and materials provided in your written response.

Use any forms provided, e.g., cover page, budget form, certification forms, etc.

Submit your response on time. Note all the dates and times listed in the Schedule of Events and within the document. Late proposals are never accepted.

The following items MUST be included in the response.

Failure to include ANY of these items may result in a nonresponsive determination.

(
Signed Cover Sheet

(
Signed Addenda (if appropriate) in accordance with Section 1.4.3
(
Address all mandatory requirements in accordance with Section 1.6.3
(
Correctly executed State of Montana "Affidavit for Trade Secret Confidentiality" form, if claiming information to be confidential or proprietary in accordance with Section 2.3.1.

(
In addition to a detailed response to all requirements within Sections 3, 4, and 5, offeror must acknowledge that it has read, understands, and will comply with each section/subsection listed below by initialing the line to the left of each. If offeror cannot meet a particular requirement, provide a detailed explanation next to that requirement.
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SCHEDULE OF EVENTS

EVENT
DATE
RFP Issue Date
May 9, 2014
Optional Pre-Proposal Conference Call
May 21, 2014
Optional Site Visit
May 21, 2014
Deadline for Receipt of Written Questions
June 6, 2014
Deadline for Posting Written Responses to the State's Website
June 17, 2014
RFP Response due Date
August 13, 2014
Intended Date for Contract Award
October 1, 2014*
*The dates above identified by an asterisk are included for planning purposes. These dates are subject to change.
SECTION 1:  INTRODUCTION AND INSTRUCTIONS
1.1
INTRODUCTION/PROJECT OVERVIEW
The STATE OF MONTANA, Department of Natural Resources and Conservation (DNRC), (hereinafter referred to as “the State” or “Department”) is seeking a developer to lease a commercial parcel of State Trust Lands, and redevelop the site to provide an office building that meets the State’s requirements, to be leased to the State, and be available for occupancy by May 1, 2016. A more complete description of the ground available for lease and the office space sought for this project is provided in Section 3, Scope of Project. Proposals submitted in response to this solicitation must comply with the instructions and procedures contained herein.  

The primary objective of this RFP is to 
1. Secure a ground lessee (revenues flow to beneficiaries of State Trust Lands); and 
2. Lease-back of office space for DNRC. 
If the Contractor is able to feasibly design additional lease space for secondary tenant(s) it is acceptable.
1.2
CONTRACT TERM

1.2.1 Land Lease.  The contract term for the lease of state trust land would begin after executing a ground lease, with an initial lease term of 20 years with subsequent renewal options up to 99 years, according to the sample lease template attached as Appendix C.

1.2.2 Office Lease.  The contract term for the lease of office space by the State Department of Natural Resources and Conservation would begin on May 1, 2016, and ending April 30, 2036, and according to the lease agreement found in Appendix B. The State may consider a longer contract period if it is beneficial to the State. Renewals of the contract, by mutual agreement of all parties, may be made at one-year intervals, or any interval that is advantageous to the State. This contract, including any renewals, may not exceed a total of 99 years, at the option of the State.
Conflict of Interest: should the contractor manage to incorporate additional lease space into the development;
1. The State, as primary tenant, shall have authority to approve or deny any secondary tenants prior to their entry to the space.

2. Approval by the State shall not be unreasonably withheld.

1.3
SINGLE POINT OF CONTACT

From the date this Request for Proposal (RFP) is issued until an offeror is selected and announced by the procurement officer, offerors shall not communicate with any state staff regarding this procurement, except at the direction of Jeannie Lake, the procurement officer in charge of the solicitation. Any unauthorized contact may disqualify the offeror from further consideration. Contact information for the single point of contact is:

Procurement Officer: Jeannie Lake
Telephone Number: (406) 444-2575
Fax Number: (406) 444-2529

E-mail Address: jeannielake@mt.gov
1.4
REQUIRED REVIEW

1.4.1 Review RFP.  Offerors shall carefully review the entire RFP.  Offerors shall promptly notify the procurement officer identified above via e-mail or in writing of any ambiguity, inconsistency, unduly restrictive specifications, or error that they discover. In this notice, the offeror shall include any terms or requirements within the RFP that preclude the offeror from responding or add unnecessary cost. Offerors shall provide an explanation with suggested modifications. The notice must be received by the deadline for receipt of inquiries set forth in Section 1.4.2. The State will determine any changes to the RFP. 

1.4.2 Form of Questions.  Offerors having questions or requiring clarification or interpretation of any section within this RFP must address these issues via e-mail or in writing to the procurement officer listed above on or before June 6, 2014. Offerors are to submit questions using the Vendor RFP Question and Answer Form available on the OneStop Vendor Information website at: http://svc.mt.gov/gsd/OneStop/GSDDocuments.aspx or by calling (406) 444-2575. Clear reference to the section, page, and item in question must be included in the form. Questions received after the deadline may not be considered.
1.4.3 State's Response.  The State will provide a written response by June 17, 2014 to all questions received by June 6, 2014.  The State's response will be by written addendum and will be posted on the State's website with the RFP at http://svc.mt.gov/gsd/OneStop/SolicitationDefault.aspx by the close of business on the date listed. Any other form of interpretation, correction, or change to this RFP will not be binding upon the State. Offerors shall sign and return with their RFP response an Acknowledgment of Addendum for any addendum issued. 

1.5
OPTIONAL SITE VISIT AND OPTIONAL PRE-PROPOSAL CONFERENCE CALL
The Optional Site Visit is scheduled for May 21, 2014, beginning at 8:30 a.m. Mountain Standard Time (MST) on the third floor of the current DNRC office at 1625 11th Avenue, Helena, MT. Offerors are encouraged to use this opportunity to ask clarifying questions, obtain a better understanding of the project, and to notify the State of any ambiguities, inconsistencies, or errors discovered upon examination of this RFP. All responses to questions during the Site Visit will be oral and in no way binding on the State.  
An optional Pre-Proposal Conference Call will be conducted. The Pre-Proposal Conference Call will be on May 21, 2014 at 10:30 a.m. MST. Offerors are encouraged to use this opportunity to ask clarifying questions, obtain a better understanding of the project, and to notify the State of any ambiguities, inconsistencies, or errors discovered upon examination of this RFP. All responses to questions during the Pre-Proposal Conference Call will be oral and in no way binding on the State. Participation in the Pre-Proposal Conference Call is optional; however, it is advisable that all interested parties participate. If calling into the meeting, call (866) 516-3949. The password is 5791667#.
1.6
general requirements

1.6.1 Acceptance of Standard Terms and Conditions/Contract.  By submitting a response to this RFP, offeror accepts the standard terms and conditions and contract set out in Appendices A, B and C, respectively. Much of the language included in the standard terms and conditions and contract reflects the requirements of Montana law.

Offerors requesting additions or exceptions to the standard terms and conditions, or to the contract terms, shall submit them to the procurement officer listed above by the date specified in Section 1.4.2. A request must be accompanied by an explanation why the exception is being sought and what specific effect it will have on the offeror's ability to respond to the RFP or perform the contract. The State reserves the right to address nonmaterial requests for exceptions to the standard terms and conditions and contract language with the highest scoring offeror during contract negotiation. 
The State shall identify any revisions to the standard terms and conditions and contract language in a written addendum issued for this RFP. The addendum will apply to all offerors submitting a response to this RFP. The State will determine any changes to the standard terms and conditions and/or contracts. 

1.6.2 Resulting Contracts.  This RFP and any addenda, the offeror's RFP response, including any amendments, a best and final offer (if any), and any clarification question responses shall be incorporated by reference in any resulting contracts.
1.6.3 Mandatory Requirements.  To be eligible for consideration, an offeror must meet all mandatory requirements as listed in Sections 3.2, 3.3, 3.4, 3.5, 4.1, and 4.2. The State will determine whether an offeror's proposal complies with the requirements. Proposals that fail to meet any mandatory requirements listed in this RFP will be deemed nonresponsive.

1.6.4 Understanding of Specifications and Requirements.  By submitting a response to this RFP, offeror acknowledges it understands and shall comply with the RFP specifications and requirements.

1.6.5 Offeror's Signature.  Offeror's proposal must be signed in ink by an individual authorized to legally bind the offeror.  The offeror's signature guarantees that the offer has been established without collusion.  Offeror shall provide proof of authority of the person signing the RFP upon State's request.
1.6.6 Offer in Effect for 120 Calendar Days.  Offeror agrees that it may not modify, withdraw, or cancel its proposal for a 120-day period following the RFP due date or receipt of best and final offer, if required.
1.7
Submitting a PrOPOSAL

1.7.1 Organization of Proposal.  Offerors must organize their proposal into sections that follow the format of this RFP. Proposals should be bound, and must include tabbed dividers separating each section.  Proposal pages must be consecutively numbered.

All subsections not listed in the "Instructions to Offerors" on page 3 require a response. Restate the section/subsection number and the text immediately prior to your written response.

Unless specifically requested in the RFP, an offeror making the statement "Refer to our literature…" or "Please see www…….com" may be deemed nonresponsive or receive point deductions.  If making reference to materials located in another section of the proposal, specific page numbers and sections must be noted. The evaluator/evaluation committee is not required to search through the proposal or literature to find a response.
The State encourages offerors to use materials (e.g., paper, dividers, binders, brochures, etc.) that contain post-consumer recycled content.  Offerors are encouraged to print/copy on both sides of each page.

1.7.2  Failure to Comply with Instructions.  Offerors failing to comply with these instructions may be subject to point deductions. Further, the State may deem a proposal nonresponsive or disqualify it from further consideration if it does not follow the response format, is difficult to read or understand, or is missing requested information.
1.7.3 Multiple Proposals.  Offerors may, at their option, submit multiple proposals. Each proposal shall be evaluated separately.
1.7.4 Copies Required and Deadline for Receipt of Proposals.  Offerors must submit one original proposal and eight copies to the State Procurement Bureau. In addition, offerors must submit two electronic copies on compact disc (CD) or universal serial bus (USB) flash drive in Microsoft Word or portable document format (PDF). If any confidential materials are included in accordance with the requirements of Section 2.3.2, they must be submitted on a separate CD or USB flash drive.
each Proposal must be sealed and labeled on the outside of the package clearly indicating it is in response to RFP14-2855A. Proposals must be received at the reception desk of the State Procurement Bureau prior to 2:00 p.m., MST, August 13, 2014. Offeror is solely responsible for assuring delivery to the reception desk by the designated time.
1.7.5 Facsimile Responses.  A facsimile response to an RFP will ONLY be accepted on an exception basis with prior approval of the procurement officer and only if it is received in its entirety by the specified deadline. Responses to RFPs received after the deadline will not be considered.

1.7.6 Late Proposals.  Regardless of cause, the State shall not accept late proposals. Such proposals will automatically be disqualified from consideration. Offeror may request the State return the proposal at offeror's expense or the State will dispose of the proposal if requested by the offeror. (See Administrative Rules of Montana (ARM) 2.5.509.)
1.8
COSTS/OWNERSHIP OF MATERIALS
1.8.1 State Not Responsible for Preparation Costs.  Offeror is solely responsible for all costs it incurs prior to contract execution.
1.8.2 Ownership of Timely Submitted Materials.  The State shall own all materials submitted in response to this RFP.
SECTION 2:  RFP STANDARD INFORMATION

2.1
AUTHORITY

The RFP is issued under 18-4-304, Montana Code Annotated (MCA) and ARM 2.5.602. The RFP process is a procurement option allowing the award to be based on stated evaluation criteria. The RFP states the relative importance of all evaluation criteria. The State shall use only the evaluation criteria outlined in this RFP.
2.2
Offeror Competition
The State encourages free and open competition to obtain quality, cost-effective services and supplies. The State designs specifications, proposal requests, and conditions to accomplish this objective.
2.3
Receipt of Proposals and Public Inspection

2.3.1 Public Information.  Subject to exceptions provided by Montana law, all information received in response to this RFP, including copyrighted material, is public information. Proposals will be made available for public viewing and copying shortly after the proposal due date and time.  he exceptions to this requirement are:  (1) bona fide trade secrets meeting the requirements of the Uniform Trade Secrets Act, Title 30, chapter 14, part 4, MCA, that have been properly marked, separated, and documented; (2) matters involving individual safety as determined by the State; and (3) other constitutional protections. See 18-4-304, MCA. The State provides a copier for interested parties' use at $0.10 per page. The interested party is responsible for the cost of copies and to provide personnel to do the copying. 

2.3.2 Procurement Officer Review of Proposals.  Upon opening the proposals in response to this RFP, the procurement officer will review the proposals for information that meets the exceptions in Section 2.3.1, providing the following conditions have been met:

●
Confidential information (including any provided in electronic media) is clearly marked and separated from the rest of the proposal.

●
The proposal does not contain confidential material in the cost or price section.

●
An affidavit from the offeror's legal counsel attesting to and explaining the validity of the trade secret claim as set out in Title 30, chapter 14, part 4, MCA, is attached to each proposal containing trade secrets. Counsel must use the State of Montana "Affidavit for Trade Secret Confidentiality" form in requesting the trade secret claim. This affidavit form is available on the OneStop Vendor Information website at:  http://svc.mt.gov/gsd/OneStop/GSDDocuments.aspx or by calling (406) 444-2575.
Information separated out under this process will be available for review only by the procurement officer, the evaluator/evaluation committee members, and limited other designees. Offerors shall pay all of its legal costs and related fees and expenses associated with defending a claim for confidentiality should another party submit a "right to know" (open records) request.
2.4
CLASSIFICATION AND EVALUATION OF PROPOSALS

2.4.1 Initial Classification of Proposals as Responsive or Nonresponsive.  The State shall initially classify all proposals as either "responsive" or "nonresponsive" (ARM 2.5.602). The State may deem a proposal nonresponsive if:  (1) any of the required information is not provided; (2) the submitted price is found to be excessive or inadequate as measured by the RFP criteria; or (3) the proposal does not meet RFP requirements and specifications. The State may find any proposal to be nonresponsive at any time during the procurement process. If the State deems a proposal nonresponsive, it will not be considered further.

2.4.2 Determination of Responsibility.  The procurement officer will determine whether an offeror has met the standards of responsibility consistent with ARM 2.5.407. An offeror may be determined nonresponsible at any time during the procurement process if information surfaces that supports a nonresponsible determination. If an offeror is found nonresponsible, the procurement officer will notify the offeror by mail. The determination will be included within the procurement file.

2.4.3 Evaluation of Proposals.  An evaluator/evaluation committee will evaluate all responsive proposals based on stated criteria and recommend an award to the highest scoring offeror. The evaluator/evaluation committee may initiate discussion, negotiation, or a best and final offer. In scoring against stated criteria, the evaluator/evaluation committee may consider such factors as accepted industry standards and a comparative evaluation of other proposals in terms of differing price and quality. These scores will be used to determine the most advantageous offering to the State. If an evaluation committee meets to deliberate and evaluate the proposals, the public may attend and observe the evaluation committee deliberations.

2.4.4 Completeness of Proposals.  Selection and award will be based on the offeror's proposal and other items outlined in this RFP. Proposals may not include references to information such as Internet websites, unless specifically requested. Information or materials presented by offerors outside the formal response or subsequent discussion, negotiation, or best and final offer, if requested, will not be considered, will have no bearing on any award, and may result in the offeror being disqualified from further consideration.
2.4.5 Achieve Minimum Score.  Any proposal that fails to achieve 70% of the total available points for Sections 3.3, 3.4, 3.5, 4.2, and 4.3 (or a total of 1890 points) will be eliminated from further consideration. A "fail" for any individual evaluation criteria may result in proposal disqualification at the discretion of the procurement officer.

2.4.6 Best and Final Offer.  Under Montana law, the procurement officer may request a best and final offer if additional information is required to make a final decision.  The State reserves the right to request a best and final offer based on price/cost alone.  Please note that the State rarely requests a best and final offer on cost alone.
2.4.7 Evaluator/Evaluation Committee Recommendation for Contracts Award.  The evaluator/ evaluation committee will provide a written recommendation for contracts award to the procurement officer that contains the scores, justification, and rationale for the decision. The procurement officer will review the recommendation to ensure its compliance with the RFP process and criteria before concurring with the evaluator's/evaluation committee's recommendation.
2.4.8 Request for Documents Notice.  Upon concurrence with the evaluator's/evaluation committee's recommendation, the procurement officer will request from the highest scoring offeror the required documents and information, such as insurance documents, contract performance security, an electronic copy of any requested material (e.g., proposal, response to clarification questions, and/or best and final offer), and any other necessary documents. Receipt of this request does not constitute contracts and no work may begin until both a ground lease contract and an office space lease contract signed by all parties are in place.  The procurement officer will notify all other offerors of the State's selection.

2.4.9 Contract Execution.  Upon receipt of all required materials, contracts (Appendices B and C) incorporating the standard terms and conditions (Appendix A), as well as the highest scoring offeror's proposal, will be provided to the highest scoring offeror for signature. The highest scoring offeror will be expected to accept and agree to all material requirements contained in Appendices A, B and C of this RFP. If the highest scoring offeror does not accept all material requirements, the State may move to the next highest scoring offeror, or cancel the RFP. Work under the contracts may begin when the contracts are signed by all parties.
2.5
STATE'S RIGHTS RESERVED
While the State has every intention to award a contract resulting from this RFP, issuance of the RFP in no way constitutes a commitment by the State to award and execute a contract. Upon a determination such actions would be in its best interest, the State, in its sole discretion, reserves the right to:

●
Cancel or terminate this RFP (18-4-307, MCA);

●
Reject any or all proposals received in response to this RFP (ARM 2.5.602);

●
Waive any undesirable, inconsequential, or inconsistent provisions of this RFP that would not have significant impact on any proposal (ARM 2.5.505);

●
Not award a contract, if it is in the State's best interest not to proceed with contracts execution (ARM 2.5.602); or

●
If awarded, terminate any contract if the State determines adequate state funds are not available (18-4-313, MCA). 

SECTION 3:  SCOPE OF PROJECT
To enable the State to determine the capabilities of an offeror to perform the services specified in the RFP, the offeror shall respond to the following regarding its ability to meet the State's requirements.
All subsections of Section 3 not listed in the "Instructions to Offerors" on page 3 require a response.  Restate the subsection number and the text immediately prior to your written response.
NOTE:  Each item must be thoroughly addressed.  Offerors taking exception to any requirements listed in this section may be found nonresponsive or be subject to point deductions.
3.1
SCOPE
The State is soliciting proposals for the leasing of State trust lands and the development of the leased trust lands site, to provide office space to be leased by the Department. 

The State is the land management agency for Trust Lands in Montana. One purpose of this RFP is to solicit proposals to lease approximately 1.0 acres of school trust land in Helena, Montana. The land is located just north of the State Capitol complex in Helena Montana. 

The other purpose is to provide built to suit office space for the Department to lease at the site above. The office space will be provided by redeveloping the site with a new office building (requires removal of existing structure; see Attachment C, Hazardous Materials report.) The preferred occupancy date for the office space to be leased by the State is May 1, 2016 (or upon completion to the State’s satisfaction as soon as possible thereafter.) The space will be for approximately 125 people. The State will evaluate proposed leased space based upon the owner’s ability to meet the criteria stated herein. The building must conform to all ADA requirements. The final floor plans will involve and be approved by Department of Administration and State representatives.
The offeror must agree to use the State’s standard office lease agreement as set out in Appendix B and provide janitorial services as specified herein. The offeror must also agree to use the DNRC’s standard ground lease template as shown in Appendix C.
3.2
GENERAL GROUND LEASE REQUIREMENTS

3.2.1 Tract Legal Description. The property is located at 1539 11th Avenue in Helena, Montana. The legal description is 
[image: image1.png]Lot D: Beginning at a point on the north line of Ninth Avenue which bears S. 89°50' W., 479.34
feet from the southeast corner of Block 21 of the Carson Addition, Helena, Montana; thence
from the point of beginning S.89°50' W. 199.12 feet along the north line of Ninth Avenue; thence
N. 0°15' W, 300.94 feet to a point on the south line of Eleventh Avenue;thence N. 89°44' 08" E.,
200.00 feet along the south line of Eleventh Avenue; thence S. 0°05' E., 301.28 feet to the point
of beginning, as shown on amended plat of Block 21 of Carson Addition and portions of Blocks
31,34, 35 of the G.W. Cannon's Addition filed under Document Number 302211.

The Lewis and Clark County tax records disclose the above property address as: 1539 11th Avenue,
Helena, MT 59601




The leasable area is approximately 47,878 square feet of Lot D, as generally depicted on Attachment A.
3.2.2 Designated Trust Beneficiary.  The designated beneficiaries of the subject property are Montana State University and the University of Montana. Montana State University and the University of Montana receive revenue and interest produced by compensated use of this land. 

3.2.3 Location and Physical Description of Property.  The property offered for lease would be approximately 47,878 square feet in size and is a portion of Lot D, Cannon CW Addition to the City of Helena, Lewis and Clark County, Montana. The subject property is located at 1539 11th Avenue in Helena, Montana, just north of the state Capitol Complex. The site is currently occupied by a vacant office building that has 25,008 square feet total, on four levels. Estimated age of the office building is 94 years. The approximate location is shown in Attachment A. The subject property is zoned B-2, General Commercial District.

3.2.4 Adjacent Lands.  The subject property open to lease is located north of the state capitol complex, between 11th and 9th Avenues. The subject property is zoned B-2, General Commercial District. Adjacent properties are developed for retail, restaurant, and office space.
3.2.5 Zoning, Subdivision Review, and Building Permits.  The Lessee selected for the site will be required to obtain all required development permits from the City of Helena, county and/or State as applicable.  The zoning for this property is General Commercial District – B2.  

3.3
LIMITATIONS
3.3.1 Lease Proposal Limitations.  All Lease Proposals must comply with the following limitations and requirements.  
· Per 77-1-903, MCA, the Land Board shall determine how the development of state trust land for commercial purposes is to proceed before any state trust land is offered for lease. Per 77-1-904 (2), MCA, the Land Board may enter into contracts with lessees of state trust land for commercial purposes upon terms and conditions that the board may reasonably determine to be in the best interests of the beneficiary.

· 
The use of the property must not reduce the value of the tract.

· 
Storage or disposal of any toxic, hazardous, or deleterious substances must comply with applicable local, state, and federal laws and regulations.

· 
The use of the property must comply with state, federal, and local laws.  

· 
The Lessee will be solely responsible for all costs to be incurred in the design, development, construction, operation and maintenance of all improvements upon the tract consistent with 77-1-906 (1), MCA. The State will not be held liable for any costs incurred by the Lessee or any proposer in the preparation of any proposal, negotiation for lease, or procurement of financing for any portion of the Lease Proposal or lease.

· 
The Lessee will be solely responsible for all design, installation, and costs for the installation and construction by the Lessee of infrastructure and improvements, such as sewers, or utilities, if they were required by a local government as a condition of development. 

· 
The lessee will be responsible for the payment of all taxes, assessments, levies, fees, or other charges assessed upon any property owned by the lessee or associated with the project, including any beneficial use tax the state Department of Revenue may levy related to commercial use of exempt state trust lands.

· 
Upon expiration or cancellation of the ground lease, consistent to 77-1-906 (2), MCA, the title to all permanent improvements and fixtures located on the leased property and used in the operation and maintenance of the enterprise vests in the state. The lease must describe in detail the manner and subject matter of the transfer to the state. The Department also reserves the right to require the Lessee to remove and or reclaim all authorized improvements constructed on the parcel during the term of this lease, at the expense of the Lessee.  

· 
Per 77-1-907 (1), MCA prior to executing a commercial lease, the Land Board may require the posting of bonds, sureties, guarantees, or a letter of credit sufficient to ensure that the commercial purposes will be conducted as proposed with no harm to the financial interests of the beneficiaries.  All commercial leases of which the commercial purpose includes the use of a hazardous substance as defined in 75-10-602, MCA, must be bonded to ensure a degree of cleanup of the hazardous substance that ensures protection of public health, safety, and welfare and of the environment in a manner that protects the long-term financial interest of the beneficiaries.   

· 
The State reserves the right to request additional information and data from the proposer to ascertain proposer’s capabilities and desire to develop the property, per Section 2.4.3 of this RFP.
· 
The State further reserves the right to reject, at any time before a lease is executed, any application, proposal, or offer determined by DNRC to be contrary to the best interests of the State, per section 2.5 of this RFP. 

· 
Per 77-1-911 (1), MCA, the Lessee of a commercial lease on state trust land shall furnish to the Department: 
1. Officially certified descriptions of all state trust land included within the boundaries of a city or county improvement district that is the subject of the commercial lease; and 
2. A description and listing of the amount of assessments and charges of every character made against the leasehold interest of the Lessee and the leasehold interest of the state, as soon as the assessments or charges are levied

3. A promise by the Lessee to make timely payment of all assessment charges and an acknowledgment of the assessment must be inserted in any lease for State Trust Land. 
4. If assessments have been levied against any State Trust Land prior to commercial lease, the board shall require that all unpaid installments on assessments be paid to the improvement district before executing a lease.

5. If an installment on an assessment or charge against the leasehold interest of the Lessee of land subject to a commercial lease is not paid when due, the nonpayment constitutes a breach of the lease.   
3.3.2 Compensation Paid to State (Ground Lease).  The minimum lease fee will be calculated per Section 77-1-905(2), MCA, which provides, in part, that: The annual rent may not be less than the product of the appraised value of the land multiplied by a rate that is two percentage points a year less than the rate of return of the unified investment program administered by the Board of Investments pursuant to 17-6-201, MCA. 
The offeror shall detail the planned compensation to the State for lease of the site based on the following requirements:
· The minimum first year rental will be $33,500.
· The lease rate to be applied to the parcel value; the minimum lease rate for this proposal is 5%. 

· The appraised value as of December 23, 2013 is $670,000 (refer to Page 48 of Attachment D).
· Payment period (annual, semi-annual, quarterly) 

· Desired lease term (20 years).
· Annual escalator; minimum 2%.
· Periodic appraisal-based rental adjustment (not to exceed 20 years) and other relevant factors. 

Regular adjustments to the annual lease payment will be necessary to account for changing land valuations and inflationary factors. There are a variety of methods for accomplishing this purpose and the proposer is encouraged to identify a preferred method. Examples of acceptable proposals might include built-in annual escalators and periodic reappraisals. Proposals which attempt to keep annual ground rents reflective of changing land values will be most desirable for a ground lease. Proposals which define annual escalators and periodic reappraisals that provide for shorter periods between updates, will receive higher scores.

3.4 
GENERAL OFFICE SPACE REQUIREMENTS
The building and site shall conform to the building and zoning code requirements of the local authority having jurisdiction and to any applicable state and or federal requirements. Please describe the offered construction details with regard to the building specifications listed herein. 

· The building and site shall conform to the Americans with Disabilities Act accessibility standards identified in American National Standard Institute document ANSI A117.1. 

· The building and site shall conform to the principals of the Montana High Performance Building Standards as adopted in December 2013 to implement Section 17-7-201, Montana Code Annotated:  http://architecture.mt.gov/content/highperformancebuilding/HPBSDocumentsPortfoliov1Adopted12113.  
· The State requires that the building Lessor achieve a Leadership in Energy and Environmental Design (LEED) certification of a silver level or a Green Building Initiative certification of two Green Globes.
· The building shall conform to the requirements of the State of Montana Energy Code. The building shall use materials and finishes with low or no emission of VOC’s (Volatile Organic Compounds.)

The intent of this RFP is to provide offices for the above referenced state agency that are in conformance with current standards and practices for professional office buildings and include concepts of “green building” and “sustainable design” to enhance occupant wellbeing, environmental performance and economic return.  This may be achieved through established practices and innovative measures that increase utilization of natural lighting and ventilation, use low energy consumption fixtures and components, and incorporate recycled materials.
The following requirements provide a basic list of space needs. Agency locations in the building, shared items such as conference rooms and bathrooms and items specific to the agency shall be determined by a design development process. A committee of at least one representative from each Division will form a design team to work with the selected offeror through this process to determine the final building plan.

3.4.1 Basic Building Specifications/Requirements.  Please describe the offered construction details with regard to the building specifications listed herein. 
· Interior floors carpeted in office areas, meeting rooms, and hallways.

· Interior and exterior design elements shall incorporate exposed natural wood elements.

· Break room and restroom floors shall be tile or vinyl.
· Lobby/reception areas shall be floored with solid natural materials, such as wood products or natural tile. 
· Painted interior walls.
· Floor coverings and wall colors to be approved by agency.

· Adequate full spectrum lighting to accommodate different lighting needs.

· Three foot wide solid core hard wood or equal quality interior office doors. Require a door with a window/re-lite. These re-lites may be a pane of glass trimmed in the wall. 

· Quality trim on baseboard (vinyl or wood).

· Commercial grade heating and air conditioning units to maintain a balanced environment (cool and heat between 68°F and 75°F). Each individual office and area shall be able to have heating and cooling controlled/balanced within these temperature ranges.

· Windows shall be energy efficient with a U factor of .35 or less and .3 CFM/sq ft or less infiltration.

· Contractor shall provide and offer a choice of window coverings, shades, or blinds. Final selection will be determined by State staff.

· Wall insulation shall be R-19 or better and a STC of a minimum of 55.

· Ceiling insulation shall be R-49 or better.

· Compliance with State Energy Code is required.

· Insulation and sound deadening must be installed in the walls of ALL restrooms, conference rooms, kitchen/break rooms and mechanical rooms for noise suppression. All offices shall be appropriately insulated for sound deadening. All air handling equipment (and other noise producing equipment) shall be appropriately insulated/sound deadened with special consideration for conference rooms.

· Access shall include a minimum of two 6’ wide, unencumbered entryways to facilitate movement of large objects in/out of the building. These can be double public entrance doors. Other doorways shall be provided according to building code, public safety, and other access needs.

· Contractor shall provide and install separate conduit and outlet jacks for communication wiring. This shall include, but not be limited to, cable trays and other infrastructure needs for wiring utility and janitorial rooms, as needed (have at least one electrical outlet per wall). 

· Adequate exterior lighting on building and in parking area.

· Adequate exterior doors locked for entering but not exiting (panic hardware on the interior).

· ADA openers on main entrances for public and one employee's door.

· Individually key-lock on a subset of interior doors, to be identified in design review process-adequate keys for those employees requiring a locking door. Specified doors will have locking hardware and sufficient number of keys for all staff and approved vendors who need them. Each office door will be keyed different but have two master keys that are different masters for each agency/division. Adequate keys will be provided to the agency by the contractor upon occupancy. Thereafter the agency shall be responsible for replacement of keys.
· Four-plex electrical boxes per employee/in offices and as needed in other work areas. Proximity card system for security with readers to be furnished and mechanically/electrically maintained by the contractor. The departments shall monitor access control and pay for access cards for all areas.

· Multiple exits with crash bars on doors.

· Two separate entrances/one main public lobby. Lobby area shall have a water fountain, data jack for public access, and unisex ADA restroom, equipped with baby changing station. Receptionist areas off each lobby, should there be more than one tenant/lobby in final design.

· Two dedicated electrical circuits for vending machines in each lobby.
· All exterior doors and doors off the lobby/waiting/reception area shall be wired for proximity readers. 
· Access to one or more areas within the DNRC space will be equipped with proximity readers capable of granting access to only a subset of staff- primary example is the Office of Information Technologies (OIT) work space.
· One staff restroom for males and one for females will incorporate a shower and changing facility.  Two shower stalls in each unit. Shall be designed to include a restroom, sinks, and changing/drying area. Include eight small lockers in both male and female shower facilities. 

· Building entrances and exits lighted at night. Emergency lighting in the hallways and reception area per OSHA and NFPA standards.

· Smoke detectors shall be installed throughout the building in accordance with local fire code.

· Portable fire extinguishers shall be provided in accordance with local fire code but, at a minimum, shall be installed in hallways, reception area, break room, and conference rooms.
Provide details and finishes consistent with standards for a professional office environment with lighting, mechanical, heating, cooling, and ventilation. Provide as much natural light in all areas as practical. Utilize finish materials and adhesives with consideration for low or no emissions of Volatile Organic Compounds (VOCs).

3.4.2 Exterior Ground Amenities/Requirements.  Please describe the offered construction details with regard to the building specifications listed herein. 
· Sidewalks from parking to all building access points.
· 
External illumination of parking area and building access points.
· 
Landscape with trees, shrubs and ground cover.
· 
Site sprinkler irrigation system.
· 
Provide landscaping consistent with standards for a professional office building.

· 
Trash collection area.
· 
Delivery receiving area.
· 
Separation of building air-intake from building exhaust and from vehicle exhaust areas.
· 
Picnic area with tables.
3.4.3 Parking Requirement  Please describe the offered construction details with regard to the building specifications listed herein. 
· 
Adequate number of parking spaces required by City, plus the required number of ADA parking spaces

· 
Parking area shall include a motorcycle and a bicycle parking area (minimum 10 bicycle spaces, ideally covered)

· 
The proposal must detail the parking. 
· 
Parking shall be included in the rental cost

· 
All parking must be adjacent/on the same building site to the building (s). 

· 
The parking areas must be paved/concrete and striped 

· 
Parking area shall have adequate lighting - provide parking area and building perimeter lighting  
3.4.4 Telecommunications Space Considerations.  Please describe the offered construction details with regard to the building specifications listed herein. 
The following Telecommunications Space Considerations will be shared by all occupants.
3.4.4.1 Location.
· There must be at least one telecommunications equipment room in a single-story building. For multi-story buildings, one TER on the first floor (or basement) is required and at least one telecommunications room is required on each floor above.

· The telecommunications spaces cannot be located more than 295' (horizontal cable run) from the furthest work area.

· Dedicated to telecommunications use, not shared by custodial services, or other building services.

· No piping, ductwork, mechanical equipment, or power cabling shall pass through the room.

· The best location for TERs or TRs is the building core. The rooms should be vertically aligned or stacked

3.4.4.2 Accessibility

· All TRs must be located so they can be accessed from a main corridor. 

· Magnetic Card Reader controlled doors.

· The door must open outward. 

3.4.4.3 Ceilings

· Minimum height 8.5’ (10’ preferred) above finished floor.

· No suspended ceilings.

· Ceiling finish should minimize dust and be light colored to enhance room lighting.

3.4.4.4 Floors

· Static-controlled vinyl tiles are the preferred floor cover, no carpet allowed

· The rating for distributed floor loading for telecommunications room must be greater than 100 lbs/sq. ft. Concentrated loading must be greater than 2000 lbs in areas that will support telecommunications equipment.

3.4.4.5 Walls

· At least two walls lined with A/C grade or better, fire rated or treated 3/4" plywood from finished floor to ceiling.

3.4.4.6 Doors

· 36”w x 80”h minimum

· Same fire ratings as the walls in the room.

3.4.4.7 Lighting

· Light switches located near entrances.

· Minimum of 50’-candles at lowest point of termination (2’).

· Light fixtures mounted a minimum of 8.5’ AFF and coordinate with rack, cabinet and equipment placements.
3.4.4.8 Size

· If the square footage of the floor is 5,000 sq. or less, then the Telecom Room must be no smaller than 10’ x 8’ to support that area.

· If the floor space is between 5,000 sq. ft. and 10,000 sq. ft., then the room must be 10’ x 10’ to support that area. 

3.4.4.9 Electrical Power

· Data systems require 208-220V AC and 110V AC.

· Dedicated ac duplex receptacles for equipment power, each on individual circuits in locations to be determined by the agency. 

· Separate duplex convenience receptacles placed in 6ft intervals around perimeter walls.

3.4.4.10 Environmental Control

· HVAC shall be continuous and dedicated 24/7/365 days.

· System must dissipate heat generated by active devices.

· Maintain a temperature and humidity level between 64°F and77°F and 30% to 55% relative humidity.

· System must be able to contain dust to less than 100 micrograms/cubic meter/24 hour period; it's recommended that the requirements of FED=STD-209E be observed throughout the Telecom Room.

3.4.4.11 Fire Protection

· A fire alarm shall be installed according to national and local codes.

· Portable fire extinguishers (with appropriate ratings) mounted as close to the entrance as possible.

· Cover walls with two coats of fire-retardant white paint.
· A waterless fire suppression system which is non-toxic to humans should be installed so as to avoid damage to hardware or paper documents.
3.4.4.12 Flood Prevention

· Telecommunication spaces shall be located above any threat of flooding.

3.4.4.13 Cable Separation

· Specified distances shall be maintained from possible sources of electromagnetic interference (EMI) in accordance with ANSI/TIA/EIA-595-A and local codes as listed below:

1. Electrical motors and transformers (47").
2. Unshielded power lines or electrical equipment in proximity to a grounded metal conduit pathway (12").
3. Unshielded power lines or electrical equipment in proximity to open or nonmetal pathways (24").
4. Power lines enclosed in a grounded metal conduit in proximity to a grounded metal conduit pathway (6").
3.4.4.14 Cable Pathways within the Telecom Room shall be:

· Overhead cable trays.
· Coordinated with lighting, air-handling systems, fire extinguishing systems, and equipment rows.

3.4.4.15 Cable Pathways Entering the Telecom Room shall have:

· A minimum of four circular sleeves with at least one spare 4" sleeve.

· A minimum of two 4" conduits between Building Telecom Rooms, if applicable.

3.4.4.16 Grounding and Bonding

· Must meet or exceed ANSI J/STD-607-A Commercial Building Grounding and Bonding Requirements for Telecommunications

3.4.4.17 Entrance Conduits

· New buildings must be connected to the State of Montana telecommunications manhole, tunnel and conduit system. New manholes and/or hand holes may need to be placed. State of Montana SITSD will give design advice as to where the point of connection should be, and recommend a pathway for the new conduit. All costs for connecting the new building to the existing campus fiber and copper network must be included in the project. At least four-4" conduits will be installed to a new building. Pull strings with 200 lbs minimum tensile strength must be provided in each conduit. 

3.4.4.18 Outside Plant, Backbone and Horizontal Fiber and Cable

· Outside plant (OSP), Backbone and Horizontal fiber and copper cabling will not be done by the general contractor. SITSD will prepare a separate document for the OSP cabling, select a contractor and coordinate the install. This cost will be absorbed by Developer and wrapped into lease cost along with other utility infrastructure cost. SITSD staff estimate the outside plant costs to be up to $13,000, the internal voice data cabling to be $50,220, and estimated network equipment cost is $15,000 - $20,000. The contractor will be allowed to increase their lease costs by the difference between this estimated amount and actual assumed costs.
3.4.5 Break Room/Kitchenette. This requirement shall be shared and incorporated with all DNRC office space. 
Please describe the offered construction details with regard to the building specifications listed herein. 
· Prefer location near conference room

· Approximately 24’ x 26’
· Oversized sinks two-basin sink with cabinet plumbed for water and drain 

· 16’ of counter space

· 10’ of cupboards

· Two data/phone jacks

· Four dedicated electrical circuits (for fridge, microwave, toaster and one extra circuit for receptacles)
· Wired for a conventional oven/stove and dishwasher
· Exhaust hood and system for oven
· Plumbed for a dishwasher and for water dispensing fridge
· Two dedicated circuits for vending machines
3.4.6 Employee Rest Rooms per Floor.  Please describe the offered construction details with regard to the building specifications listed herein. 
· Women’s needs four stalls (one ADA) with triple sinks (one restroom to include a shower facility with attached changing space.)

· Men’s with urinal and two stalls (one ADA) with double sinks (one restroom to include a shower facility with attached changing space.)

· Located close to conference rooms

3.4.7 Details and Finishes.  Please describe the offered construction details with regard to the building specifications listed herein. 
· All materials and workmanship shall be consistent with best practices and standards for a professional office building

· Coordinate with DNRC to provide security design measures and systems  

· Provide each office, work areas with conduits for two phone/data jacks per agency location for future needs. 
· Provide all offices with door windows/re-lites approximately 16”w x 20”h.
3.4.8 Security Requirements.  Please describe the offered construction details with regard to the building specifications listed herein. 
3.4.8.1 Individual Offices Should Have the Following Security Features 

· a 16” x 20” window in the office door so that staff can view into the office;

3.4.8.2 Exterior Doors
· adequate exterior doors locked for entering but not exiting (panic hardware on the interior);

· door should lock automatically and have door closers;

· proximity ID reader cards 

· exit discharge areas shall have adequate exterior lighting, motion lighting may be used.

3.4.8.3 Other Safety Needs
· covered entry into the building;

· rain gutters/diverter above sidewalk and door entrances
· drainage that leads away from the building and sidewalk;

· drainage in the parking lot for minimal (or if possible no) build-up of ice in the winter

3.4.9 DNRC Janitorial Specifications.  Please describe the offered janitorial details with regard to the building specifications listed herein. 
3.4.9.1 Daily Requirements (5 days/week)
· Floor sweeping and damp mopping all tiled areas.

· Clean and sanitize plumbing fixtures, and toilet rooms (sinks, showers, toilets, mirrors, etc.)

· Vacuum carpet, using industrial type vacuum cleaner with a power head in entrance area and hallways.

· Remove all trash from building.

· Cleaning supplies: re-stock toilet tissue, towels, soap, etc. in restrooms.

3.4.9.2 Weekly Requirements. All services scheduled to be provided on an agreed upon day each week. Daytime cleaning may be required.
· Vacuum all areas of carpeting.

· Clean interior glass by each doorway.

3.4.9.3 Quarterly Requirement. 
· Complete dusting of all offices.
3.4.9.4 Semi-Annual Requirements

· Glass Cleaning-all interior/external windows and window dressings (shades, curtains, blinds) in space leased by the Lessee (October and May).

· Carpet Cleaning-all carpeted areas in space leased by the Lessee shall be cleaned using professional process carpet cleaning equipment.

· Clean all light fixtures.

3.5
SPECIFIC DNRC SPACE REQUIREMENTS

The space shall contain approximately 125 full-time Department of Natural Resources and Conservation employees. The room/area sizes or square footage requirements listed herein are approximates only. No office or cubicle space shall be less than 9 ½’ in width or length to inside finished measurement.  

Please describe the offered details with regard to the building specifications listed herein. 

3.5.1 Directors Office (3 FTE).
· 
One office approximately 310 sq. ft.
· 
Needs to accommodate both a desk and a small conf. table with room for 4-6 people

· 
One office approximately 280 sq. ft.

· 
One office approximately 120 sq. ft.

· 
Director’s Conference room 20’ x 28’

3.5.2 Financial Services Office (15 FTE).
· One office approximately 280 sq. ft.

· Five offices approximately 120 sq. ft.

· 10 offices or cubicles approximately 120 sq. ft.

· Space for 21 lateral file (42”w x 18”d), 16 legal file (18”w x 28”d) and three storage cabinets (19”w x 19”d).
· Space (roughly 9’w x 18’l) with common work area around a large table.
· Space for one safe (19”w x 19”d).
· Space for one copier, one laser printer, and one fax machine.
3.5.3 Legal Services (9 FTE, 2 Temp).
· One office approximately 280 sq. ft. 

· Two offices approximately 144 sq. ft.

· Eight offices approximately 140 sq. ft.

· Two offices or cubicles approximately 120 sq. ft.

· Two small meeting rooms approximately 160 sq. ft., one with locking door

· Space for 12 lateral file cabinets (42”w x 18”d)

· Five shelving units approximately 6’w x 16”d against walls in same area as legal offices

3.5.4 Human Resources (4 FTE).
· One office approximately 280 sq. ft.

· Four offices approximately 120 sq. ft.

· One cubicle approximately 100 sq. ft.

· Need two points of egress for safety

· Space for 12 lateral file cabinets (42”w x 18”d) – secured area close to offices

· Confidential space for printer, fax machine and TTY phone

3.5.5 Trust Lands Division Admin (3 FTE).
· 
One office approximately 280 sq. ft. 

· 
Two offices approximately 120 sq. ft.

· 
One shelving unit approximately 6’W x 16”D in common area near offices

3.5.6 Ag and Grazing Bureau (9 FTE).
· One office approximately 224 sq. ft. 

· Two offices approximately 144 sq. ft.

· Six offices or cubicles approximately 120 sq. ft.

· Space for 38 file cabinets (18”w x 28”d).
· One small meeting room approximately 140 sq. ft.

3.5.7 Minerals Management Bureau (13 FTE).
· One office approximately 224 sq. ft.

· Five offices approximately 120 sq. ft. 

· Seven offices or cubicles approximately 120 sq. ft.

· Library/resource/meeting room approximately 350 sq. ft.

· Common work area for worktables, to include networking/power for scanner and public access computer. Gross area, including space for 31 legal file cabinets (18”w x 28”d), to be roughly 600 sq. ft. Wifi area. 

3.5.8 Real Estate Management Bureau (10 FTE).
· One office approximately 280 sq. ft.

· Three offices approximately 144 sq. ft.

· Six offices approximately 120 sq. ft. 

· Secure, fireproof records and maps room approximately 390 sq. ft.

· Space for 30 file cabinets (18”w x 28”d) adjacent to office areas.
· Space for standalone printer/copier, 8’ cabinet/counter with shelving.
· Space for three shelving units 6’w x 16”d each.
· Common work area for worktable capable of seating 10.
3.5.9 Information Technology Bureau (18 FTE).
· One office approximately 224 sq. ft.

· Three offices approximately 168 sq. ft. 

· 15 cubicles approximately 120 sq. ft. 

· Two cubicles approximately 144 sq. ft.

· Three workspaces approximately 240 sq. ft. for media, component assembly, layout

· One work area approximately 480 sq. ft. for map plotter etc.

· Mini server room approximately 120 sq. ft. conforming to Telecom space requirements specified in this document

3.5.10 Conservation and Resource Development Division (CARDD-34 FTE).
· 
One office approximately 280 sq. ft.

· 
Six offices approximately 144 sq. ft.

· 
26 offices or cubicles approximately 120 sq. ft. 

· 
One workspace for graphics production staff approximately 168 sq. ft.

· 
Space for minimum of 65 file cabinets dispersed around the CARDD offices.
· 
Two small meeting rooms to accommodate 6-8 people, access to one large (at least 24 people) room on same floor.
· 
Space for AV equipment storage cabinets in each meeting room.
· 
Document production room to contain printers, copy machine, fax, large document production table, cabinet space for storing document production materials and large posters.
· 
Small entry/reception area (roughly 12’ x 14’) for a couple seats and information that CARDD provides to the public, with a sign. 

· 
Box storage space approximately 140 sq. ft.

3.5.11 Board of Oil and Gas Conservation (4 FTE).
· Two offices approximately 168 sq. ft.

· Two offices approximately 120 sq. ft.

· Space for file storage boxes approximately 300 sq. ft.

3.5.12 Mail Room.  Please describe the offered details with regard to the building specifications listed herein. 
· Approximately 16’ x 20’. 

3.5.3 Miscellaneous Space.  Please describe the offered construction details with regard to the building specifications listed herein. 
· 
Large meeting/training room approximately 34’ x 29’ (second floor).
· 
Approximately 300 sq. ft. area to house a photocopier, fax machine(s), printer(s), work table, etc. with shelving built into a wall unit. This area shall have a 12’ base cabinet and counter built in. (top floor)

· 
Approximately 750 sq. ft. area for central storage/files area rated fire-safe for paper documents storage (lower level).
· 
10’ x 14’ supply room with locking door.
· 
16’ x 20’ equipment storage room with locking door.

· 
12’ x 16’ document scanning room with locking door.
· 
10’ x 12’ storage room for recycling.
3.5.14 Exterior Requirements-Parking.  Please describe the offered parking details with regard to the building specifications listed herein. 

· Adequate parking spaces required by City of Helena to accommodate planned building occupancy.
· Eight visitor parking spaces. 

· 12 state vehicle parking spaces.
SECTION 4:  OFFEROR QUALIFICATIONS

All subsections of Section 4 not listed in the "Instructions to Offerors" on page 3 require a response. Restate the subsection number and the text immediately prior to your written response.
4.1
State's Right to Investigate and reject

The State may make such investigations as deemed necessary to determine the offeror's ability to provide a Ground Lease/Build to Suit Office Lease Building in Helena, Montana as specified. The State reserves the right to reject a proposal if the information submitted by, or investigation of, the offeror fails to satisfy the State’s determination that the offeror is properly qualified to perform the obligations of the contract.  This includes the State's ability to reject the proposal based on negative references.

4.2
OFFICE SPACE LEASE OFFEROR QUALIFICATIONS/INFORMATIONAL REQUIREMENTS

In order for the State to determine the capabilities of an offeror to execute the two specific lease contracts specified in Section 3 above, the offeror must respond to the following requests for information regarding its ability to meet the State's requirements. THE RESPONSE, “(OFFEROR'S NAME) UNDERSTANDS AND WILL COMPLY,” IS NOT APPROPRIATE FOR THIS SECTION.

NOTE: Each item must be thoroughly addressed. Offerors taking exception to any requirements listed in this section may be found nonresponsive or be subject to point deductions.
4.2.1 References.  Offeror shall provide a minimum of three references that are using services of the type proposed in this RFP on the Client Reference Form attached in Appendix D. The references may include state government or universities where the offeror, preferably within the last five years, has successfully completed a lease or build to suit building. At a minimum, the offeror shall provide the company name, the location where the services were provided; contact person(s), customer's telephone number, e-mail address, and a complete description of the service type, and dates the services were provided. These references may be contacted to verify offeror's ability to perform the contract. The State reserves the right to use any information or additional references deemed necessary to establish the ability of the offeror to perform the conditions of the contract. Negative references may be grounds for proposal disqualification.
4.2.2 Quality of Landlord.  Offeror must explain in detail the qualities he/she possesses to make a fair and competent landlord and provide up to two references of support. The State reserves the right to investigate all claims. The State will also consider past performance as a means for evaluating all proposals.

4.2.3 Quality of Developer.  Offeror must explain in detail the qualities he/she possesses to be a competent developer. Please include past projects within the last five years and two references. The State reserves the right to investigate all information included with the proposal.

4.2.4 Method of Providing Services.  Offeror should provide a description of the work plan and the methods to be used that will convincingly demonstrate to the State what the offeror intends to do, the timeframes necessary to accomplish the work, and how the work will be accomplished.  

The successful offeror must provide and pay for all architect’s costs associated with this project. The proposal must include the offeror’s estimated time of completion. 

4.2.5 Quality of Property Manager.  If offeror is not going to self-manage the property during the lease, offeror must provide detailed information about the property manager/company that they will have manage and provide up to two references of support. 
4.2.6 Basic Building Footprint. Offeror may submit a building that is multiple stories. The agency is not interested in having any sublevel/basement office space. However, sublevel/basement space may be used for parking and/or storage and mechanical facilities, if feasible. Offeror must submit enough information on the basic footprint/layout of the shell of the building so that the State is able to comprehend the configuration of the exterior or shell of the building. The building footprint that gives the agency the most exterior windows and layout that is not too “square or big box” in design, will be given preference. 

4.2.7 Exterior. Offeror must submit in detail the composition of the exterior of the building including window size and layout (i.e. agency needs to know if the exterior walls are wood-steel/concrete/cinder block and exterior finish such as wood siding/ brick/drivitt/block, etc.). Points will be given for exterior compositions that are more durable/weather resistant but incorporate natural materials including exposed wood beams.
4.2.8 Interior. Offeror must submit in detail the core layout for stair, elevators, location of telecommunication room and vertical penetration of mechanicals, etc. (the interior floor plan showing office layouts will NOT be part of the scoring in this category. The final floor plan will be coordinated between the contractor’s architect and the agency upon completion of the lease.) All offices must be no farther than 50 feet from natural daylight. Sky lights will NOT qualify for this requirement.
4.1.9 Parking.  Must have parking spaces designed per city/county code requirements commensurate with the designed building occupancy, including required ADA spaces. The parking area must be part of the building project by an attached parking structure or paved parking area on the building site, or some combination of the two. Public parking spaces/structures will not be accepted under this request for proposals. Parking shall be included in the rental rate. 
4.2.10 Site Location.  The property is located at 1539 11th Avenue in Helena, Montana. The legal description is Lot D, Cannon CW Addition to the City of Helena, Lewis and Clark County, Montana (refer to Attachment A) 
4.3
GROUND LEASE OFFEROR QUALIFICATIONS/INFORMATIONAL REQUIREMENTS

In order for the State to determine the capabilities of an offeror to execute the two specific lease contracts specified in Section 3 above, the offeror must respond to the following requests for information regarding its ability to meet the State's requirements. THE RESPONSE, “(OFFEROR'S NAME) UNDERSTANDS AND WILL COMPLY,” IS NOT APPROPRIATE FOR THIS SECTION.

NOTE: Each item must be thoroughly addressed. Offerors taking exception to any requirements listed in this section may be found nonresponsive or be subject to point deductions.
4.3.1 Statement of Qualifications, Training, Experience, and Education.  Each offeror shall list and describe the general partner, manager, or principal employees who will directly oversee the operation and maintenance of the proposed project. The application shall include a statement of qualifications for each such individual involved in the operation and maintenance of the proposed project. Each statement of qualifications must discuss the person's training, experience, or education that relates to the proposed project. When the Offeror proposes that separate legal entities will possess combined management, fiscal, or legal responsibilities, the application shall describe the legal relationship between the entities. Provide names and addresses of references.

Where the offeror has prior experience in a project similar to that detailed in its proposal, the offeror should describe the prior project, its present status, and the profitability of the prior project. The offeror may list the names, addresses, and telephone numbers of references that have knowledge of the prior project and the offeror’s involvement in the prior project.

4.3.2 Financial Ability, Operating Income, Cash Flow Analysis.  The proposal shall include the offeror's credit report, current accounting balance sheet, and an income statement which accurately and fully discloses the offeror's current assets, long-term and short-term indebtedness, equity, commitments for financing, cash flow, and other relevant facts by which DNRC may fully evaluate the offeror's financial ability to construct, operate, and maintain its proposed project. Past bankruptcy or loan defaults must also be disclosed. The offeror may include letters of reference or commitments for financing that it has received from financial institutions. The State reserves the right to perform credit checks of all offerors or request further information.  

Include a summary of projected income, costs, and earnings for the first five years of the operation of the proposed project, along with a discussion of the economic assumptions upon which the projections are based. Any information the offeror wishes not be disclosed must be clearly identified as confidential and separated per Section 2.3.4
4.3.3 Site Plan, Construction, and Operation.  All proposed buildings, infrastructure, landscaping and other improvements to the property must conform to all land use regulations of Lewis and Clark County. Proposals must be planned with adequate access, drainage and storm water run-off retention/detention so as to meet any jurisdictional authority's requirements. The contractor will be asked to provide proof of acceptance of plans as to this requirement prior to beginning any construction. 

The offeror should include conceptual plans of the following.

A. The activities to be conducted, with a site plan to include the following:

· Proposed uses, location, and scale;

· Typical rendering or elevation of buildings including building materials and color;

· Location of roads and sidewalks; 

· Landscape and lighting plan;

· Phasing plan, if any;

· Open space and landscaping features. 

B. The number, type, location, and estimated cost of proposed improvements to the site.

C. The anticipated schedule and plan for construction of the improvements on the state tract.

Offeror should be aware that additional development standards may be required over and above local standards, for example lighting standards, signage standards, landscaping standards, building architecture, parking, and others, depending on design and site planning. DNRC retains site plan review and approval authority.

4.3.4 Development Costs.  If there is a Special Improvement District, the contractor will be responsible for payment of the SID throughout the term of the ground lease. In addition, the Lessee will be responsible for all costs associated with the developing of the property. If the MT Department of Revenue chooses to assess a Beneficial Use Tax due to the commercial use of tax-exempt trust lands, the contractor will be responsible for payment.

4.3.5 Conflict of Interest.  Pursuant to Section 77-1-113, MCA, it is unlawful for members of the State Board of Land Commissioners and officers and employees of the Montana Department of Natural Resources and Conservation to purchase or lease, directly or indirectly, any lands of the State. Offerors shall disclose whether such a member, officer or employee:

A. Has assisted the offeror as counsel, consultant, representative, or agent at any time; or

B. Has a financial interest in the Lease Proposal; or,

C. Has solicited or accepted employment with the offeror; or,

D. Has engaged in any financial transaction for private purposes with the offeror.

Failure to disclose any of the above-described facts where they have occurred shall result in cancellation of the special lease if awarded to the offeror. 
SECTION 5:  COST PROPOSAL

Restate the subsection number and the text immediately prior to your written response.
5.1
COST PROPOSAL: STATE LEASE OF OFFICE SPACE FROM OFFEROR
The proposal must contain the gross sq. ft. lease rate that the landlord will charge the agency for rent. 

The length of the lease shall be for 20 years.   
Please submit a 20 year lease cost. (includes escalation cost) 


____________
The proposal must contain the annual-per square foot lease rate based on a full service lease-(includes all maintenance, utilities, taxes and assessments, garbage removal, water/sewer, parking, lawn and grounds maintenance, pest control and janitorial costs, snow and ice removal from parking and sidewalks (i.e. all operating and maintenance costs, etc.) that the landlord will charge the agency for rent. An annual escalator to cover operating increases is acceptable provided the escalator is expressed in % per year and not tied to any index or pass-throughs of increased cost. NO PASS-THROUGHS WILL BE ALLOWED.
	Offeror Must Complete the Following Cost Table:

	Term of Lease
	 Gross Square Foot Cost 
	Total Square Foot Offered for Proposed Site
	 Annual Lease Cost 

	Year 1
	 $ 
	 
	 $ 

	Year 2
	 $ 
	 
	 $ 

	Year 3
	 $ 
	 
	 $ 

	Year 4
	 $ 
	 
	 $ 

	Year 5
	 $ 
	 
	 $ 

	Year 6
	 $ 
	 
	 $ 

	Year 7
	 $ 
	 
	 $ 

	Year 8
	 $ 
	 
	 $ 

	Year 9
	 $ 
	 
	 $ 

	Year 10
	 $ 
	 
	 $ 

	Year 11
	 $ 
	 
	 $ 

	Year 12
	 $ 
	 
	 $ 

	Year 13
	 $ 
	 
	 $ 

	Year 14
	 $ 
	 
	 $ 

	Year 15
	 $ 
	 
	 $ 

	Year 16
	 $ 
	 
	 $ 

	Year 17
	 $ 
	 
	 $ 

	Year 18
	 $ 
	 
	 $ 

	Year 19
	 $ 
	 
	 $ 

	Year 20
	 $
	
	 $

	Total Lease Cost for 20 Years (Including Any Annual Cost Increases)
	 $ 


5.2
REVENUE PROPOSAL: OFFEROR GROUND LEASE OF STATE LAND FROM DNRC
The proposal must contain the base annual lease amount that the agency will receive for the lease of State Trust Lands. The proposal must contain a schedule of proposed lease fee escalations and describe the method of arriving at calculated amounts. The proposal must comply with or exceed stated minimum rent amounts, and describe any periodic adjustments or land valuation updates. If you are entering projected Ground rents based on forecast future appraisal values, please assume average annual appreciation of the land value is 5% for the purpose of consistency. All competing lease schedules will be calculated and compared using the same assumption. The length of the lease shall be for 20 or more years, with renewal options up to but not exceeding 99 years.
	
	Offeror Must Complete the Following Ground Rent Schedule Table:

	Term of Lease
	Base Annual Lease Amount for Trust Lands
	Schedule of Proposed Lease Fee Escalations
	Re-appraisal Year?  Y/N
	 Annual Lease Payment

	Year 1
	 $ 
	 
	
	 $ 

	Year 2
	 $ 
	 
	
	 $ 

	Year 3
	 $ 
	 
	
	 $ 

	Year 4
	 $ 
	 
	
	 $ 

	Year 5
	 $ 
	 
	
	 $ 

	Year 6
	 $ 
	 
	
	 $ 

	Year 7
	 $ 
	 
	
	 $ 

	Year 8
	 $ 
	 
	
	 $ 

	Year 9
	 $ 
	 
	
	 $ 

	Year 10
	 $ 
	 
	
	 $ 

	Year 11
	 $ 
	 
	
	 $ 

	Year 12
	 $ 
	 
	
	 $ 

	Year 13
	 $ 
	 
	
	 $ 

	Year 14
	 $ 
	 
	
	 $ 

	Year 15
	 $ 
	 
	
	 $ 

	Year 16
	 $ 
	 
	
	 $ 

	Year 17
	 $ 
	 
	
	 $ 

	Year 18
	 $ 
	 
	
	 $ 

	Year 19
	 $ 
	 
	
	 $ 

	Year 20
	 $
	
	
	 $

	Total Lease Cost for 20 Years (Including Any Annual Cost Increases)
	
	 $ 


SECTION 6:  EVALUATION PROCESS
6.1
basis of Evaluation

The evaluator/evaluation committee will review and evaluate the offers according to the following criteria based on a total number of 4,200 points.

The Lease/Office Space, Offeror Information, Building Specifications, Ground Lease offeror, and Land Lease Rate portions of the offer will be evaluated based on the following Scoring Guide. The Cost Proposal will be evaluated based on the formula set forth below.
Any response that fails to achieve a minimum score per the requirements of Section 2.4.5 will be eliminated from further consideration. A "fail" for any individual evaluation criterion may result in proposal disqualification at the discretion of the procurement officer.
SCORING GUIDE

In awarding points to the evaluation criteria, the evaluator/evaluation committee will consider the following guidelines:
Superior Response (95-100%):  A superior response is an exceptional reply that completely and comprehensively meets all of the requirements of the RFP.  In addition, the response may cover areas not originally addressed within the RFP and/or include additional information and recommendations that would prove both valuable and beneficial to the agency. 

Good Response (75-94%):  A good response clearly meets all the requirements of the RFP and demonstrates in an unambiguous and concise manner a thorough knowledge and understanding of the project, with no deficiencies noted.  
Fair Response (60-74%):  A fair response minimally meets most requirements set forth in the RFP.  The offeror demonstrates some ability to comply with guidelines and requirements of the project, but knowledge of the subject matter is limited.

Failed Response (59% or less):  A failed response does not meet the requirements set forth in the RFP.  The offeror has not demonstrated sufficient knowledge of the subject matter.
6.2
EVALUATION CRITERIA

	Lease/Office Space Offeror Information



Possible 900 Points

	Category
	Section of RFP
	Point Value

	A.  References
	4.2.1
	120

	B.  Quality of Landlord
	4.2.2
	150

	C.  Quality of Developer
	4.2.3
	150

	D.  Methods of Providing Services
	4.2.4
	130

	E.  Quality of Property Management
	4.2.5
	100

	F.  Basic Building Footprint
	4.2.6
	50

	G.  Exterior
	4.2.7
	50

	H.  Interior
	4.2.8
	50

	I.  Parking
	4.2.9
	100

	
	
	

	Building Specifications





Possible 1,100 Points

	Category
	Section of RFP
	Point Value

	A.  Limitations
	3.3
	250

	B.  General Office Space Requirements
	3.4
	425

	C.  Specific DNRC Space Requirements
	3.5
	425

	
	
	

	Ground Lease Offeror Qualifications/Informational Requirements Possible 700 Points

	Category
	Section of RFP
	Point Value

	A. Statement of Qualifications, Training, Experience, and Education
	4.3.1
	250

	B.  Financial Ability, Operating Income, Cash Flow Analysis
	4.3.2
	250

	C.  Site Plan, Construction, Operation
	4.3.3
	100

	D.  Development Costs
	4.3.4
	50

	E.  Conflict of Interest
	4.3.5
	50

	
	
	

	Cost Proposal (Cost to State to Lease Office Space)

Possible 400 Points

	Category
	Section of RFP
	Point Value

	A.  Cost Proposal: Price per sq. ft. 
	5.1
	175

	B.  Proposed Annual Escalator
	5.1
	125

	C.  Total Cost Over 20 Year Term
	5.1
	100


(C. Lowest overall cost over the term of the lease (including escalators) receives the highest awarded points. All other proposals receive a percentage of the points available based on their cost relationship to the lowest. Example: Total possible score for total cost is 100. Offeror A’s total over 20 years is $200.00 per sq ft. Offeror B’s total over 20 years is $240.00 per sq ft. Offeror A would receive 100 points, Offeror B would receive 83 points ($200.00/240.00) = 83% x 100 points = 83). 
Lowest Responsive Offeror: cost per sq ft

___________________________
                         x
Highest awarded points = Award Points

This Offeror: cost per sq ft

	Land Lease Rate






Possible 1,100 Points

	Category
	Section of RFP
	Point Value

	A.  NPV of Ground Lease Proposal
	5.2
	450

	B.  Base Lease Rate
	5.2
	300

	C.  Re-appraisal Cycle for Land
	5.2
	200

	D.  Escalator
	5.2
	150


(A. Highest land lease payment totaled in net present value over 20 years receives the highest award of points. All other proposals receive a percentage of the points available based on their relationship to the highest. )
APPENDIX A:  STANDARD TERMS AND CONDITIONS
Standard Terms and Conditions
By submitting a response to this invitation for bid, request for proposal, limited solicitation, or acceptance of a contract, the vendor agrees to acceptance of the following Standard Terms and Conditions and any other provisions that are specific to this solicitation or contract. 

ACCEPTANCE/REJECTION OF BIDS, PROPOSALS, OR LIMITED SOLICITATION RESPONSES: The State reserves the right to accept or reject any or all bids, proposals, or limited solicitation responses, wholly or in part, and to make awards in any manner deemed in the best interest of the State. Bids, proposals, and limited solicitation responses will be firm for 30 days, unless stated otherwise in the text of the invitation for bid, request for proposal, or limited solicitation.

ALTERATION OF SOLICITATION DOCUMENT: In the event of inconsistencies or contradictions between language contained in the State’s solicitation document and a vendor’s response, the language contained in the State’s original solicitation document will prevail. Intentional manipulation and/or alteration of solicitation document language will result in the vendor’s disqualification and possible debarment.

DEBARMENT: Contractor certifies, by submitting this bid or proposal, that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract) by any governmental department or agency. If Contractor cannot certify this statement, attach a written explanation for review by the State.

FACSIMILE RESPONSES: Facsimile responses will be accepted for invitations for bids, small purchases, or limited solicitations ONLY if they are completely received by the State Procurement Bureau prior to the time set for receipt. Bids, or portions thereof, received after the due time will not be considered. Facsimile responses to requests for proposals are ONLY accepted on an exception basis with prior approval of the procurement officer.
FAILURE TO HONOR BID/PROPOSAL: If a bidder/offeror to whom a contract is awarded refuses to accept the award (PO/contract) or fails to deliver in accordance with the contract terms and conditions, the department may, in its discretion, suspend the bidder/offeror for a period of time from entering into any contracts with the State of Montana.

LATE BIDS AND PROPOSALS: Regardless of cause, late bids and proposals will not be accepted and will automatically be disqualified from further consideration. It shall be solely the vendor’s risk to ensure delivery at the designated office by the designated time. Late bids and proposals will not be opened and may be returned to the vendor at the expense of the vendor or destroyed if requested.

RECIPROCAL PREFERENCE: The State of Montana applies a reciprocal preference against a vendor submitting a bid from a state or country that grants a residency preference to its resident businesses. A reciprocal preference is only applied to an invitation for bid for supplies or an invitation for bid for nonconstruction services for public works as defined in section 18-2-401(9), MCA, and then only if federal funds are not involved. For a list of states that grant resident preference, see http://gsd.mt.gov/ProcurementServices/preferences.mcpx.

SOLICITATION DOCUMENT EXAMINATION: Vendors shall promptly notify the State of any ambiguity, inconsistency, or error which they may discover upon examination of a solicitation document.

APPENDIX B: LEASE
STATE OF MONTANA STANDARD LEASE CONTRACT
This lease #----- is made by and between the State of Montana, Department of __________________________ ______________________________, _______________________, Helena, Montana  596__, "Lessee",  and__________________ _____________________________, __________________,Tax ID# 

__,  "Lessor.”

1.

PURPOSE OF LEASE

The Lessee has a need to lease space in ___________________, Montana, for the purpose of ______________________________________.  The Lessor has space available for lease in __________________, Montana, suitable for the stated purpose.  

2.

PREMISE DESCRIPTION

The space being leased (leased premise) is approximately _________ square feet, and includes the right to use common areas within the leased premise.  The leased premise is located at ____________, _____________, Montana.
3.

TERM OF LEASE  

The lease term is ____ years, effective ______ through _____, unless earlier terminated as provided in Sections 13, 18, 19, 21 or 22 of this lease.

4.

CONSIDERATION

The annual amount of rent the Lessee shall pay to the Lessor is $ _________ , payable in equal monthly installments of $ _________.  This reflects a rate of approximately $ ___ per square foot per year.  

The Lessee shall make monthly lease payments without the need for a separate invoice from the Lessor.  The lease payments are due on the first business day of the month.  Lessor may request payments be made by electronic funds transfer by submitting a completed Standard Form 1199A (Direct Deposit Sign-Up Form) to the Lessee. Such an election shall remain in force until cancelled by Lessor with 30 days’ advance written notice to the Lessee.

5.

RENEWAL OPTION

The Lessee shall retain the option to renew this lease for a period of up to ____ additional year(s) upon its expiration with the same terms and conditions as contained in this lease. The renewal rate shall be $______ per square foot. The Lessee shall notify Lessor of its intent to renew this lease at least _____ days prior to the expiration of the original term of this lease.  All lease renewals are subject to prior approval by the Department of Administration as provided in Section 26.

6.

UTILITIES AND SERVICES

The Lessor shall provide all utilities, including water, gas, electricity, heat, grounds maintenance, building maintenance, garbage removal, sewer use charges and weed and pest control.  

The Lessor shall re-key all access doors and provide adequate keys for the space at Lessor expense prior to occupancy. After occupancy, the Lessee shall be responsible for lost keys or re-keying if claim is caused by Lessee.  The Lessor shall provide janitorial services as listed in Attachment “A,” at Lessor’s expense.  The Lessee shall provide its own office equipment, telecommunications equipment and installation, and is responsible for all use charges related to the equipment/service.

7.

PARKING SPACE

Lessor shall provide adequate parking spaces as required by the county/City of Helena to accommodate the specified building occupancy, including the requisite number of handicapped spaces in compliance with the Americans With Disabilities Act, as part of the leased premise at no additional charge or cost to the Lessee.

8.

PARKING AREA AND SIDEWALK MAINTENANCE

Lessor shall keep the parking area and sidewalks in good repair and timely remove snow, ice, sand, gravel and debris from the parking area and sidewalks.

9.

NOTICE PROTOCOL

Any notice or demand required or permitted to be given under this lease must be in writing. Written notice shall be deemed given when hand delivered, when mailed by first class mail, postage prepaid, to the addresses specified in this section, or by e-mail with confirmation of delivery. 

The Lessor's address for purpose of receiving demand or notice is ______________________________________________________________.

The Lessor's representative for purposes under this lease is ___________________________, telephone (406) _____________________, e-mail address: _____________________________.

The Lessee's address for the purpose of receiving demand or notice is the State of Montana, Department of ___________________, ___________________, 

Helena, Montana, 596 __.  

The Lessee's representative for purposes under this lease is _________________________, telephone (406) ______________________, e-mail address: ________________________.  

If either party changes its address or contact person, it must notify the other party in writing at the address provided in this section.

10.

QUIET ENJOYMENT

The Lessee has the right to quiet and peaceful enjoyment and utilization of the leased premise for the term of this lease upon paying rent as provided and upon Lessee’s adherence to performance conditions set forth in this lease.

11.   

ACCESS FOR MAINTENANCE/INSPECTION

Upon prior notice, the Lessee shall permit the Lessor or its agent to enter into and upon the leased premise at all reasonable times to: (a) maintain or inspect the leased premise or (b) make repairs, alterations or additions to any portion of the leased premise, including, but not limited to, the installation and maintenance of scaffolding, canopies, fences, or props as may be needed.
12.

MAINTENANCE OF LEASED PREMISE

Lessor shall, at its cost and expense, keep and maintain in good working order and repair during the term of this lease or any extension thereof, the following: (a) the exterior of the leased premise including the roof; (b) the foundation; (c) all landscaping including sprinkler systems if any; mowing of the grass, weed and tree/bush control; (d) the interior, including all fixtures in the building (except those owned by the Lessee); and (e) all plumbing, heating, ventilation, air conditioning, window treatments/blinds and electrical circuits. The Lessor, at its cost and expense, shall be responsible for the replacement of light bulbs, fluorescent tubes and other lighting elements and shall do so within seven working days after notification.

The Lessee shall notify the Lessor in writing immediately of any damage or need for repair.  Lessor shall make or cause to be made the necessary repairs as soon as possible after receiving notice. The Lessee shall be financially responsible only in cases of damages resulting from the Lessee's negligence or that of its employees.

Should the Lessor fail to make or begin to make necessary repairs within 30 days of notification of damages by the Lessee to the Lessor, the Lessee may then make necessary repairs at the Lessor's expense at the lowest reasonable cost.

An itemized statement of repairs made by the Lessee under this section, including verification of labor and material, may be tendered in lieu of full or partial payment of rent due for the succeeding months until the cost of the work performed is fully credited against rent due under this lease.

13.

CASUALTY OR FIRE DAMAGE

If the leased premise becomes 25% or more destroyed or made uninhabitable, or if the premise is condemned by a proper authority, this lease may be terminated, without incurring liability, by the Lessee.  

If the leased premise is less than 25% destroyed or made uninhabitable, the rent shall be reduced by the proportion the premise has been rendered uninhabitable or declared unsafe.  

If the leased premise is not restored, or cannot be restored, and returned to proper condition for use and occupancy within 15 days of the casualty, then either the Lessor or the Lessee may terminate this lease, without incurring liability, on 10 days’ written notice to the other party.  

Upon written notice of termination under this section, the Lessor shall refund any unearned rent paid by the Lessee, and the Lessee shall have no further obligation to the Lessor under this lease. Lessor shall continue to insure the premise until Lessee's personal property is removed from the premise. The Lessee shall have 30 days after termination of this lease to remove its property from the premise.

14.

ALTERATIONS TO LEASED PREMISE

The Lessee shall not alter the leased premise without the Lessor’s prior written consent.   Lessor shall provide, at its expense, window blinds, shades and treatments. 

15.    

SIGNS

The Lessor shall provide and install on the exterior of the leased premise a mutually acceptable sign or signs to advertise the Lessee's presence in and on the leased premise at Lessee’s expense. 
16.     

HOLD HARMLESS AND INDEMNIFICATION CLAUSE 

The Lessor agrees to protect, defend, and save the Lessee, its elected and appointed officials, agents, and employees, while acting within the scope of their duties as such, harmless from and against all claims, demands, and causes of action of any kind or character, including the cost of defense thereof, arising in favor of the Lessor’s employees or third parties on account of bodily or personal injuries, death, or damage to property arising out of services performed or omissions of services or in any way resulting from the acts or omissions of the Lessor and/or its agents, employees, representatives, assigns and sublessors under this lease. 

17.

INSURANCE SPECIFICATIONS
a.
Property 

At its sole cost and expense, the Lessor shall keep the building and all other improvements on the premise insured throughout the term of the agreement against the following hazards:

· Loss or damage by fire and such other risks (not including earthquake damage) in an amount sufficient to permit such insurance to be written at all times on a replacement costs basis.  This may be insured against by attachment of standard form extended coverage endorsement to fire insurance policies.

· Loss or damage from leakage or sprinkler systems now or hereafter installed in any building on the premise.

· Loss or damage by explosion of steam boilers, pressure vessels, and oil or gasoline storage tanks, or similar apparatus now or hereafter installed in a building or buildings on the premise.

b.
General Liability
General Liability: the Lessor shall purchase Occurrence coverage with combined single limits of $1 million per occurrence/$2 million aggregate per year for bodily injury, personal injury, and property damage. If Commercial General Liability Insurance or other form with a general aggregate limit is used, either the general aggregate limit shall apply separately to the project/location or the general aggregate limit shall be twice the required occurrence limit. This insurance must be from an insurer licensed to do business in Montana or a domiciliary state and with a Bests rating of no less than A-. The Lessor must provide 30 days written notice to the Lessee of any material change in coverage including cancellation and the Lessee reserves the right to request copies of the Lessor’s insurance coverage at any time. The State, its officers, officials, employees, and volunteers are to be covered as additional insureds for liability arising out of activities performed by or on behalf of the Lessor, including the insured's general supervision of the Lessor, products and completed operations and the premise owned, leased, occupied, or used.
The Lessor’s insurance coverage shall be primary insurance as respects the Lessee, its officers, officials, employees and volunteers. Any insurance or self-insurance maintained by the Lessee, its officers, officials, employees, or volunteers shall be excess of the Lessor’s insurance and shall not contribute with it.

18.

COMPLIANCE WITH LOCAL, STATE AND FEDERAL LAWS
The Lessor shall comply with all applicable state and federal laws. This includes, but is not limited to, the Montana Human Rights Act, the Civil Rights Act of 1964, the Age Discrimination Act of 1975, the Americans with Disabilities Act of 1990, PL 101-336, Section 504 of Rehabilitation Act of 1973 and 18-5-401, MCA et seq. concerning the Blind Enterprise Program’s vending facility rules.

The Lessor shall comply with the Montana Occupational Safety and Health Act (MCA 50-71-111 et seq.) and all rules adopted thereunder.  The Lessor further agrees to comply with the ordinances and laws of the City of _______, and the State of Montana, affecting the use of the premise and to assume all legal responsibility for any charges or damages for non-observance.

The Lessor shall provide the Department of Administration, the Legislative Auditor or their authorized agents access to any records concerning this lease.  A state agency may terminate a contract, without incurring liability, for the refusal of a non-state entity to allow access to records as required in MCA 18-1-118.

The Lessor shall retain all records supporting the services rendered or goods delivered for a period of eight years after either the completion date of this lease or the conclusion of any claim, litigation or exception relating to this lease taken by the state of Montana or a third party.

The Lessor warrants that the space is ADA accessible and compliant.

19.     

ENVIRONMENTAL HAZARDS        
The Lessor hereby represents and warrants that no leak, spill, release, discharge, emission or disposal of hazardous or toxic substances has occurred on the leased premise to date and that the soil and groundwater on or under the leased premise are free of toxic or hazardous substances as of the date that the term of this lease commences.                                                 

The Lessor represents and warrants that the leased premise shall be free of all asbestos containing materials, except undamaged vinyl asbestos floor tile in the premise or undamaged boiler or pipe insulation outside the leased premise. Radon levels in the leased premise shall not equal or exceed the Environmental Protection Agency (EPA) action level for homes or 4 Pico curies per liter (PCI/L).  

If, at any time, the Lessee determines that the leased premise poses a significant environmental hazard to its employees, this lease may be terminated, without incurring liability, with a minimum of 10 days’ written notice.                                                                                                 

20.    

HOLDOVER TENANCY
If the Lessee holds the premise beyond the terms of this lease, in the absence of a written agreement to the contrary, it shall be deemed a month-to-month tenancy subject to all terms and conditions of this lease.  This holdover tenancy may be terminated, without incurring liability, at any time by either the Lessor or the Lessee by means of a 30 days’ written notice delivered prior to the beginning of the final month.

21.

TERMINATION FOR LACK OF FUNDING

The Lessor acknowledges, understands, and agrees that the Lessee, as a state agency, is dependent upon state and federal appropriations for its funding.  If state or federal government funds are not appropriated or otherwise made available to support continued performance of this lease in subsequent fiscal periods, the Lessee shall terminate this lease. The Lessee shall provide Lessor the date Lessee’s termination shall take effect.  The Lessee shall not be liable to the Lessor for any rental payment that would have been payable had the lease not been terminated under this provision. The Lessee shall be liable to the Lessor only for the rental payment, or prorated portion of that payment, owed to the Lessor under Section 4 up to the date the Lessee’s termination takes effect.  This is the Lessor’s sole remedy.  Lessee shall not be liable to the Lessor for any other payments or damages, including but not limited to general, special or consequential damages such as lost profits.
22.

DEFAULT
If either party to this lease defaults in the performance of any term or condition of this lease, the other party may give the defaulting party notice of the default.  The notice shall specify the action required to correct the default and a period of time, not less than 30 days, within which to correct the default. If the default is not corrected within the time specified in the notice, the party not in default may terminate this lease without further obligation under this lease, other than obligations incurred or accrued to the date of termination, and pursue the remedies available under Montana law.                                                            

At the expiration or termination of this lease or any extension of it, the Lessee will vacate and surrender the premise to the Lessor in as good condition and repair as when it took possession, reasonable wear and tear excepted.  All property and fixtures placed in the premise by the Lessee or owned by the State of Montana may be removed by the Lessee within 30 days of termination.

23.

SEVERABILITY

If any term or provision of this lease is held to be illegal, void or in conflict with any Montana law, the validity of the remaining terms and conditions shall not be affected.  The rights and obligations of the parties shall be construed and enforced as if this lease did not contain the particular term, condition, or provision held to be invalid.

24.

VENUE AND INTERPRETATION

The Lessor and Lessee agree that this lease shall be governed and interpreted according to the laws of the State of Montana.  If a lease dispute arises, the proper venue for the hearing of the case is the District Court of the First Judicial District of the State of Montana, in and for the County of Lewis and Clark.

25.   

SUCCESSORS

All rights and liabilities herein given to or imposed upon both parties shall extend to, be binding upon and inure to the benefit of the parties hereto and their respective successors and assigns.

26.

LEASE APPROVAL

This entire lease, in addition to any change, alteration, or renewal thereof, addendum, amendment, sublease or letter of understanding, is subject to prior approval by the Department of Administration.

27.

ENTIRE LEASE/AMENDMENT 

This lease, consisting of_____ pages, sections 1 through 29 and the attached Janitorial Specifications, contains the entire contract between the Lessor and the Lessee. Any agreement hereafter made shall not be effective to modify this lease unless it is in writing and signed by both parties and the Department of Administration.
28.   

SUBLEASE

Subject to prior approval by the Department of Administration as provided in section 26,

Lessee shall have the right to sublet the premise to a sublessee, with the consent of the Lessor, which consent shall not be unreasonably withheld. 

29.

SMOKE FREE ENVIRONMENT

The Lessor shall make all parts of the leased premise smoke-free. "Smoke" means smoke from a lighted cigar, cigarette, or pipe or any other lighted tobacco product as defined in 50-40-103, MCA.  
IN WITNESS HEREOF, all parties have entered into and executed this Lease on the dates stated below:

PARTIES TO THE LEASE

Lessee

By:  














Director/Head of Agency

                         
Date

Lessor

By:  











   
                          






Date

Lessor 

By












   








Date

APPROVED BY:
By: 













Garett M. Bacon, Leasing Officer



Date

Department of Administration, General Services Division

By: 












          
Mike Manion, Chief Legal Counsel   



Date


Department of Administration  

By: 













Dan Villa






Date


OBPP Director/Designee






By:  














Sheila Hogan, Director                     



Date


Department of Administration

STATE OFFICE LEASE ATTACHMENT "A"

JANITORIAL SPECIFICATIONS
All janitorial work, equipment and supplies necessary to accomplish the duties described will be furnished by the Lessor.

1.
The janitorial supply list includes but is not limited to:

a.
Hand towels and toilet tissue;

b.
Restroom hand soap for dispensers;

c.
Trash can liners; and

d.
Entrance or walk-off mats.

2.
Daily Requirements:

a.
Floor sweeping and damp mopping all tiled areas.

b.
Clean and sanitize plumbing fixtures, and toilet rooms (sinks, showers, toilets, mirrors, etc.)

c.
Vacuum carpet, using industrial type vacuum cleaner with a power head in entrance area and hallways.

d.
Remove all trash from building.

e.
Cleaning supplies: re-stock toilet tissue, towels, soap, etc. in restrooms.

3.
Weekly Requirements:

a.
Vacuum all areas of carpeting.

b.
Clean interior glass by each doorway.

4.
Quarterly Requirements:

a.
Complete dusting of all offices.

5.
Semi-annual Requirements:

a.
Glass Cleaning - all interior/external windows and window dressings (shades, curtains, blinds) in space leased by the Lessee (October and May).

b.
Carpet Cleaning - all carpeted areas in space leased by the Lessee shall be cleaned using professional process carpet cleaning equipment.

c.
Clean all light fixtures.

APPENDIX C: DNRC GROUND LEASE
Refer to Appendix C posted on the General Services Division website

APPENDIX D:  CLIENT REFERENCE FORM

· A complete and separate Client Reference Form must be provided for each reference.

· Offeror must complete the first part of the Client Reference Form, filling in the information for Company (Offeror) Name, Company (Offeror) Address, and the Name of Project.

· A responsible party of the organization for which the services were provided (the Customer) must provide the reference information.

· The person providing the reference must sign and date the form.

· The Client Reference Form(s) must be submitted with the Offeror’s proposal.

· The State may contact the reference to verify the information given within the Client Reference Form and within the proposal.  If the State finds erroneous information, points may be deducted or the proposal may be rejected.

· If all questions are not answered on the Client Reference Form, if information is missing, or if the form is not signed, points may be deducted or the proposal may be rejected.

· If a proposal is submitted without Client Reference Forms, points may be deducted or the proposal may be rejected.

· The State reserves the right to use other known references for the project other than those provided by the Offeror.  

Your response will be used as part of the Offeror's.  A maximum of 40 points are available based on your ratings. 
	Client Reference Form

Company Name (Offeror):


Client:


Description of services/products provided:


	0-4

Please rank each of these items on a scale of 0 to 4, where:

4:
Agree Strongly

3:
Agree

2:
Neutral

1: 
Disagree

0:
Failed
 

	1.  Overall, you are very satisfied with the Offeror’s projects and services.
	

	2.  Overall, you are very satisfied with the Offeror’s staff. 
	

	3.  Overall, the Offeror’s crew and management is knowledgeable, competent, and responsive.
	

	4.  Overall, you are very satisfied with the Offeror’s on-site support regarding operation of the building.
	

	5.  The Offeror communicated issues and trouble areas early, and managed them well.
	

	6.  The Offeror coordinated the project site in an effective and timely manner.
	

	7.  The Offeror completed their project on schedule, and in accordance with the contract.
	

	8.  The Offeror completed their project within budget and in accordance with the contract.
	

	9.  The Offeror provided for effective ongoing site management and maintenance.
	

	10.  The Offeror used reputable subcontractors and staff, and the quality of work is such that no elements of the project are degrading prior to their expected life.
	

	
	

	NAME:
DATE:


(Signature)

TITLE:

EMAIL ADDRESS:

PHONE NUMBER:




ATTACHMENT A: LOCATION SITE MAP
Refer to Appendix A posted on the General Services Division website


ATTACHMENT B: APPRAISAL
Refer to Attachment B posted on the General Services Division website:


ATTACHMENT C: HAZARDOUS MATERIALS REPORT
Refer to Attachment C posted on the General Services Division website:

Note:  This document is provided in PDF format as a separate file and may be found with RFP 14-2855A at


� HYPERLINK "http://svc.mt.gov/gsd/OneStop/SolicitationDefault.aspx" �http://svc.mt.gov/gsd/OneStop/SolicitationDefault.aspx�.


This appendix is a critical and necessary element of this RFP.





Note:  This document is provided in PDF format as a separate file and may be found with RFP 14-2855A at


� HYPERLINK "http://svc.mt.gov/gsd/OneStop/SolicitationDefault.aspx" �http://svc.mt.gov/gsd/OneStop/SolicitationDefault.aspx�.


This appendix is a critical and necessary element of this RFP.





Note:  This document is provided in PDF format as a separate file and may be found with RFP 14-2855A at


� HYPERLINK "http://svc.mt.gov/gsd/OneStop/SolicitationDefault.aspx" �http://svc.mt.gov/gsd/OneStop/SolicitationDefault.aspx�.


This appendix is a critical and necessary element of this RFP.





Note:  This document is provided in PDF format as a separate file and may be found with RFP 14-2855A at


� HYPERLINK "http://svc.mt.gov/gsd/OneStop/SolicitationDefault.aspx" �http://svc.mt.gov/gsd/OneStop/SolicitationDefault.aspx�.


This appendix is a critical and necessary element of this RFP.








Revised 08/12

RFP#, Title, Page 2

