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INSTRUCTIONS TO OFFERORS

It is the responsibility of each offeror to:

Follow the format required in the RFP when preparing your response. Provide point-by-point responses to all sections in a clear and concise manner. 

Provide complete answers/descriptions. Read and answer all questions and requirements. Don't assume the State or evaluator/evaluation committee will know what your company capabilities are or what items/services you can provide, even if you have previously contracted with the State. The proposals are evaluated based solely on the information and materials provided in your response.

Use the forms provided, i.e., cover page, sample budget form, certification forms, etc.

Submit your response on time. Note all the dates and times listed in the Schedule of Events and within the document, and be sure to submit all required items on time. Late proposal responses are never accepted.
The following items MUST be included in the response to be considered responsive.

Failure to include any of these items may result in a nonresponsive determination.

Signed Cover Sheet

Signed Addenda (if appropriate)

Point-by-Point response to all sections and subsections (per Section 1.8.1)

Response to Appendices A and B (per Section 1.8.1)

Complete answers to all requirements of Sections 3 and 4

Correctly executed State of Montana “Affidavit for Trade Secret Confidentiality” form if claiming information to be confidential or proprietary (per Section 2.2.1)

SCHEDULE OF EVENTS

EVENT
DATE
RFP Issue Date
June 17, 2014
Deadline for Receipt of Written Questions
June 23, 2014
Deadline for Posting Written Responses to the State's Website
June 30, 2014
RFP Response Due Date
July 9, 2014
*Intended Date for Contract Award
July 23, 2014
SECTION 1:  PROJECT OVERVIEW AND INSTRUCTIONS
1.0
PROJECT OVERVIEW

The STATE OF MONTANA, Department of Justice Natural Resource Damage Program (hereinafter referred to as “the State”) is seeking a contractor to provide native plant nursery, seed collection and revegetation services associated with the revegetation of sites in the Upper Blackfoot Mining Complex and Upper Clark Fork River Basin. A more complete description of the supplies and/or services sought for this project is provided in Section 3, Scope of Project. Proposals submitted in response to this solicitation must comply with the instructions and procedures contained herein.

1.1
CONTRACT TERM

The contract term is for a period of three years beginning on or around July 23, 2014 and ending June 30, 2017. Renewals of the contract, by mutual agreement of both parties, may be made at two-year intervals, or any interval that is advantageous to the State. This contract, including any renewals, may not exceed a total of seven years, at the option of the State.
Tier one consists of this Request for Proposal (RFP), which will qualify vendors to be offered a term contract. Selection criteria required to be offered a term contract shall include company qualifications and experience, staff qualifications, contract management, project experience, and references.
Tier two will be used when an agency has a specific project need.  Tier two will use a selection process whereby the ordering agency selects a contractor from the pre-qualified term contract roster for projects under the specific service categories through a statement of work (SOW). See Section 3 for a full description of the selection process. This selection process will be required unless a valid business reason is presented to the Department of Administration (DOA) for not using the process. Contractors will submit project quotes to the ordering agency only – not the State Procurement Bureau.
1.2
COOPERATIVE PURCHASING

Under Montana law, public procurement units, as defined in section 18-4-401, MCA, have the option of cooperatively purchasing with the State of Montana. Public procurement units are defined as local or state public procurement units of this or any other state, including an agency of the United States, or a tribal procurement unit. Unless the bidder/offeror objects, in writing, to the State Procurement Bureau prior to the award of this contract, the prices, terms, and conditions of this contract will be offered to these public procurement units. However, the State Procurement Bureau makes no guarantee of any public procurement unit participation in this contract.

1.3
TERM CONTRACT REPORTING

Term contract holder(s) shall furnish annual reports of term contract usage electronically via email to rickdorvall@mt.gov.  Each report shall contain a description of the services provided, total dollars expended, and the name of the agency receiving the services. The first report for this term contract will be due July 30, 2015.  The annual reports shall cover information from July 1 through June 30 each year. Minimum information required in usage reports include: name of the agency or governmental entity that contacted contractor regarding a potential project; project title; agency contact person; number and title of contracts received; total dollar amounts for contracts received; the names of contractor’s personnel involved in the project; and project status as of usage report date. If the project was not successfully negotiated, state the reason; The State Procurement Bureau may check usage and dollar totals against state records for verification. Failure to provide timely or accurate reports is justification for cancellation of the contract and/or justification for removal from consideration for award of contracts by the State. 

1.4
NON-EXCLUSIVE CONTRACT

The intent of this contract is to provide state agencies with an expedited means of procuring supplies and/or services. This contract is for the convenience of state agencies and is considered by the State Procurement Bureau to be a “nonexclusive” use contract. Therefore, agencies may obtain this product/service from sources other than the contract holder(s) as long as they comply with Title 18, MCA, and their delegation agreement. The State Procurement Bureau does not guarantee any usage.
1.5
SINGLE POINT OF CONTACT

From the date this Request for Proposal (RFP) is issued until an offeror is selected and the selection is announced by the procurement officer, offerors are not allowed to communicate with any state staff or officials regarding this procurement, except at the direction of Rick Dorvall, the procurement officer in charge of the solicitation. Any unauthorized contact may disqualify the offeror from further consideration. Contact information for the single point of contact is as follows:

Procurement Officer: Rick Dorvall
State Procurement Bureau

Room 165, Mitchell Building

125 North Roberts

PO Box 200135

Helena MT 59620-0135

Phone: (406) 444-3366
Fax: (406) 444-2529

E-mail: rickdorvall@mt.gov
1.6
REQUIRED REVIEW

1.6.1
Review RFP. Offerors should carefully review the instructions; mandatory requirements, specifications, standard terms and conditions, and contract set out in this RFP and promptly notify the procurement officer identified above in writing or via e-mail of any ambiguity, inconsistency, unduly restrictive specifications, or error which they discover upon examination of this RFP. This should include any terms or requirements within the RFP that either preclude the offeror from responding to the RFP or add unnecessary cost. This notification must be accompanied by an explanation and suggested modification and be received by the deadline for receipt of written or e-mailed inquiries set forth below. The State will make any final determination of changes to the RFP. 

1.6.2
Form of Questions. Offerors with questions or requiring clarification or interpretation of any section within this RFP must address these questions in writing or via e-mail to the procurement officer referenced above on or before June 23, 2014. Each question must provide clear reference to the section, page, and item in question. Questions received after the deadline may not be considered.

1.6.3
State's Response. The State will provide an official written response by June 30, 2014 to all questions received by June 23, 2014. The State's response will be by formal written addendum. Any other form of interpretation, correction, or change to this RFP will not be binding upon the State. Any formal written addendum will be posted on the State's website alongside the posting of the RFP at http://gsd.mt.gov/osbs by the close of business on the date listed. Offerors must sign and return with their RFP response an Acknowledgment of Addendum for any addendum issued. 

1.7
general requirements

1.7.1
Acceptance of Standard Terms and Conditions/Contract. By submitting a response to this RFP, offeror agrees to acceptance of the standard terms and conditions and contract as set out in Appendices A and B of this RFP. Much of the language included in the standard terms and conditions and contract reflects requirements of Montana law. Requests for additions or exceptions to the standard terms and conditions, contract terms, including any necessary licenses, or any added provisions must be submitted to the procurement officer referenced above by the date for receipt of written/e-mailed questions. Any request must be accompanied by an explanation of why the exception is being sought and what specific effect it will have on the offeror's ability to respond to the RFP or perform the contract. The State reserves the right to address nonmaterial requests for exceptions with the highest scoring offeror(s) during contract negotiation. Any material exceptions requested and granted to the standard terms and conditions and contract language will be addressed in any formal written addendum issued for this RFP and will apply to all offerors submitting a response to this RFP. The State will make any final determination of changes to the standard terms and conditions and/or contract. 

1.7.2
Resulting Contract. This RFP and any addenda, the offeror's RFP response, including any amendments, a best and final offer, and any clarification question responses shall be included in any resulting contract. The State's contract, attached as Appendix B, contains the contract terms and conditions which will form the basis of any contract between the State and the highest scoring offeror(s). In the event of a dispute as to the duties and responsibilities of the parties under this contract, the contract, along with any attachments prepared by the State, will govern in the same order of precedence as listed in the contract. 

1.7.3
Understanding of Specifications and Requirements. By submitting a response to this RFP, offeror agrees to an understanding of and compliance with the specifications and requirements described in this RFP.

1.7.4
Prime Contractor/Subcontractors. The highest scoring offeror(s) will be the prime contractor if a contract is awarded and shall be responsible, in total, for all work of any subcontractors. All subcontractors, if any, must be listed in the proposal. The State reserves the right to approve all subcontractors. The Contractor shall be responsible to the State for the acts and omissions of all subcontractors or agents and of persons directly or indirectly employed by such subcontractors, and for the acts and omissions of persons employed directly by the Contractor. Further, nothing contained within this document or any contract documents created as a result of any contract awards derived from this RFP shall create any contractual relationships between any subcontractor and the State.

1.7.5
Offeror's Signature. The proposals must be signed in ink by an individual authorized to legally bind the business submitting the proposal. The offeror's signature on a proposal in response to this RFP guarantees that the offer has been established without collusion and without effort to preclude the State of Montana from obtaining the best possible supply or service. Proof of authority of the person signing the RFP response must be furnished upon request.

1.7.6
Offer in Effect for 120 Days. A proposal may not be modified, withdrawn, or canceled by the offeror for a 120-day period following the deadline for proposal submission as defined in the Schedule of Events, or receipt of best and final offer, if required, and offeror so agrees in submitting the proposal.

1.8
Submitting a PrOPOSAL

1.8.1
Organization of Proposal. Offerors must organize their proposal into sections that follow the format of this RFP, with tabs separating each section. A point-by-point response to all numbered sections, subsections, and appendices is required. If no explanation or clarification is required in the offeror's response to a specific subsection, the offeror shall indicate so in the point-by-point response, or utilize a blanket response for the entire section, with the following statement:

“(Offeror's Name)” understands and will comply.

An offeror making the statement “Refer to our literature…” or “Please see www…….com” may be deemed nonresponsive or receive point deductions. If making reference to materials located in another section of the RFP response, specific page numbers and sections must be noted. The Evaluator/Evaluation Committee is not required to search through literature or another section of the proposal to find a response.
1.8.2
Failure to Comply with Instructions. Offerors failing to comply with these instructions may be subject to point deductions. The State may also choose to not evaluate, may deem nonresponsive, and/or may disqualify from further consideration any proposals that do not follow this RFP format, are difficult to understand, are difficult to read, or are missing any requested information.

1.8.3
Multiple Proposals. Offerors may, at their option, submit multiple proposals, in which case each proposal shall be evaluated as a separate document.

1.8.4
Copies Required and Deadline for Receipt of Proposals. Offerors must submit one original proposal and five copies to the State Procurement Bureau.  In addition, offerors must submit two electronic copies on compact disc (CD) or universal serial bus (USB) flash drive in Microsoft Word or portable document format (PDF). Proposals must be sealed and labeled on the outside of the package to clearly indicate that they are in response to RFP14-2755V. Proposals must be received at the receptionist's desk of the State Procurement Bureau prior to 2:00 p.m., local time, July 9, 2014. Facsimile responses to requests for proposals are ONLY accepted on an exception basis with prior approval of the procurement officer.
1.8.5
Late Proposals. Regardless of cause, late proposals will not be accepted and will automatically be disqualified from further consideration. It shall be the offeror's sole risk to assure delivery at the receptionist's desk at the designated office by the designated time. Late proposals will not be opened and may be returned to the offeror at the expense of the offeror or destroyed if requested.

1.9
COST OF PREPARING A PROPOSAL

1.9.1
State Not Responsible for Preparation Costs. The costs for developing and delivering responses to this RFP and any subsequent presentations of the proposal as requested by the State are entirely the responsibility of the offeror. The State is not liable for any expense incurred by the offeror in the preparation and presentation of their proposal or any other costs incurred by the offeror prior to execution of a contract.

1.9.2
All Timely Submitted Materials Become State Property. All materials submitted in response to this RFP become the property of the State and are to be appended to any formal documentation, which would further define or expand any contractual relationship between the State and offeror resulting from this RFP process.

SECTION 2:  RFP STANDARD INFORMATION

2.0
AUTHORITY

This RFP is issued under the authority of section 18-4-304, MCA (Montana Code Annotated) and ARM 2.5.602 (Administrative Rules of Montana). The RFP process is a procurement option allowing the award to be based on stated evaluation criteria. The RFP states the relative importance of all evaluation criteria. Only the evaluation criteria outlined in this RFP will be used.

2.1
Offeror Competition
The State encourages free and open competition among offerors. Whenever possible, the State will design specifications, proposal requests, and conditions to accomplish this objective, consistent with the necessity to satisfy the State's need to procure technically sound, cost-effective services and supplies.

2.2
Receipt of Proposals and Public Inspection

2.2.1  Public Information. All information received in response to this RFP, including copyrighted material, is deemed public information and will be made available for public viewing and copying shortly after the time for receipt of proposals has passed with the following three exceptions: (1) bona fide trade secrets meeting the requirements of the Uniform Trade Secrets Act, Title 30, chapter 14, part 4, MCA, that have been properly marked, separated, and documented; (2) matters involving individual safety as determined by the State; and (3) other constitutional protections. See section 18-4-304, MCA. The State will make a copier available for interested parties to use at $0.10 per page. The interested party is responsible for the cost of copies and to provide personnel to do the copying. 

2.2.2  Procurement Officer Review of Proposals. Upon opening the proposals received in response to this RFP, the procurement officer in charge of the solicitation will review the proposals and separate out any information that meets the referenced exceptions in Section 2.2.1 above, providing the following conditions have been met:

· Confidential information is clearly marked and separated from the rest of the proposal.

· The proposal does not contain confidential material in the cost or price section.

· An affidavit from an offeror's legal counsel attesting to and explaining the validity of the trade secret claim as set out in Title 30, chapter 14, part 4, MCA, is attached to each proposal containing trade secrets. Counsel must use the State of Montana “Affidavit for Trade Secret Confidentiality” form in requesting the trade secret claim. This affidavit form is available on the General Services Division's website at: http://gsd.mt.gov/procurement/forms.asp or by calling (406) 444-2575.

Information separated out under this process will be available for review only by the procurement officer, the evaluator/evaluation committee members, and limited other designees. Offerors must be prepared to pay all legal costs and fees associated with defending a claim for confidentiality in the event of a “right to know” (open records) request from another party.

2.3
CLASSIFICATION AND EVALUATION OF PROPOSALS

2.3.1  Initial Classification of Proposals as Responsive or Nonresponsive. All proposals will initially be classified as either “responsive” or “nonresponsive,” in accordance with ARM 2.5.602. Proposals may be found nonresponsive at any time during the procurement process if any of the required information is not provided; the submitted price is found to be excessive or inadequate as measured by criteria stated in the RFP; or the proposal is not within the plans and specifications described and required in the RFP. If a proposal is found to be nonresponsive, it will not be considered further.

2.3.2  Determination of Responsibility. The procurement officer will determine whether an offeror has met the standards of responsibility in accordance with ARM 2.5.407. Such a determination may be made at any time during the procurement process if information surfaces that would result in a determination of nonresponsibility. If an offeror is found nonresponsible, the determination must be in writing, made a part of the procurement file, and mailed to the affected offeror.

2.3.3  Evaluation of Proposals. An evaluator/evaluation committee will evaluate the remaining proposals and recommend whether to award the contract to the highest scoring offeror(s) or, if necessary, to seek discussion/negotiation or a best and final offer in order to determine the highest scoring offeror(s). All responsive proposals will be evaluated based on stated evaluation criteria. In scoring against stated criteria, the State may consider such factors as accepted industry standards and a comparative evaluation of all other qualified RFP responses in terms of differing price, quality, and contractual factors. These scores will be used to determine the most advantageous offering to the State. If an evaluation committee meets to deliberate and evaluate the proposals, the public may attend and observe the evaluation committee deliberations.

2.3.4  Completeness of Proposals. Selection and award will be based on the offeror's proposal and other items outlined in this RFP. Submitted responses may not include references to information located elsewhere, such as Internet websites or libraries, unless specifically requested. Information or materials presented by offerors outside the formal response or subsequent discussion/negotiation or best and final offer, if requested, will not be considered, will have no bearing on any award, and may result in the offeror being disqualified from further consideration. 

2.3.5  Achieve Passing Score. Any proposal that fails to achieve 65% of the total available points for Sections 4.1.1, 4.1.3, or 4.1.4 (or a total of 65 points for each service category) will be eliminated from further consideration. A "fail" for any individual evaluation criteria may result in proposal disqualification at the discretion of the procurement officer.

2.3.6  Opportunity for Discussion/Negotiation and/or Oral Presentation/Product Demonstration. After receipt of all proposals and prior to the determination of the award, the State may initiate discussions with one or more offerors should clarification or negotiation be necessary. Offerors may also be required to make an oral presentation and/or product demonstration to clarify their RFP response or to further define their offer. In either case, offerors should be prepared to send qualified personnel to Helena, Montana, to discuss technical and contractual aspects of the proposal. Oral presentations and product demonstrations, if requested, shall be at the offeror's expense. 

2.3.7  Best and Final Offer. The Best and Final Offer is an option available to the State under the RFP process, which permits the State to request a best and final offer from one or more offerors if additional information is required to make a final decision. Offerors may be contacted asking that they submit their best and final offer, which must include any and all discussed and/or negotiated changes. The State reserves the right to request a best and final offer for this RFP, if any, based on price/cost alone.

2.3.8  Evaluator/Evaluation Committee Recommendation for Contract Award. The evaluator/evaluation committee will provide a written recommendation for contract award to the procurement officer that contains the scores, justification, and rationale for the decision. The procurement officer will review the recommendation to ensure its compliance with the RFP process and criteria before concurring in the evaluator's/evaluation committee’s recommendation of the responsive and responsible offeror that achieves the highest score and is, therefore, the most advantageous to the State.
2.3.9  Request for Documents Notice. Upon concurrence with the evaluator's/evaluation committee's recommendation, the procurement officer will issue a “Request for Documents Notice” to the highest scoring offeror(s) to obtain the required documents/information, such as insurance documents, contract performance security, an electronic copy of any requested material, i.e., RFP response, response to clarification questions, and/or best and final offer, and any other necessary documents. Receipt of the “Request for Documents Notice” does not constitute a contract and no work may begin until a contract signed by all parties is in place. The procurement officer will notify all other offerors of the State's selection.

2.3.10  Contract Execution. Upon receipt of all required materials requested in the “Request for Documents Notice," a formal contract utilizing the contract attached as Appendix B and incorporating the Standard Terms and Conditions attached as Appendix A, as well as the highest scoring offeror's response to the RFP, will be provided to the highest scoring offeror(s) for signature. The highest scoring offeror(s) will be expected to accept and agree to all material requirements contained in the contract and set out in Appendices A and B of this RFP. If the highest scoring offeror(s) does not accept all material requirements, the State may move to the next highest scoring offeror(s), or cancel the RFP. Work under the contract may begin when the contract is fully executed, i.e., when the contract is signed by all parties.

2.4
STATE'S RIGHTS RESERVED
While the State has every intention to award a contract as a result of this RFP, issuance of the RFP in no way constitutes a commitment by the State of Montana to award and execute a contract. Upon a determination such actions would be in its best interest, the State, in its sole discretion, reserves the right to:

· Cancel or terminate this RFP (section 18-4-307, MCA);

· Reject any or all proposals received in response to this RFP (ARM 2.5.602);

· Waive any undesirable, inconsequential, or inconsistent provisions of this RFP which would not have significant impact on any proposal (ARM 2.5.505);

· Not award if it is in the best interest of the State not to proceed with contract execution (ARM 2.5.602); or

· If awarded, terminate any contract if the State determines adequate state funds are not available (section 18-4-313, MCA). 
SECTION 3:  SCOPE OF PROJECT

3.0
GENERAL PROJECT BACKGROUND
The State through this RFP is soliciting one or more firms to provide native plant seed collection and revegetation services associated with the revegetation of sites in the Upper Blackfoot Mining Complex (UBMC) near Lincoln, Montana and superfund sites in the Upper Clark Fork River Basin (UCFRB).  The NRDP, other state agencies, and UCFRB Restoration Fund recipients may also use the contractors selected as a result of this RFP for these services to assist with revegetation of remediation and restoration sites in the Upper Clark Fork River Basin (UCFRB) and the UBMC. These areas are being restored and remediated by the State and other entities such as Montana Department of Environmental Quality (DEQ). Attachment 1 provides a map of the UBMC and UCFRB.

The NRDP is conducting or funding various restoration projects in the UBMC and UCFRB. Many of the projects involve the restoration and remediation of areas impacted by mining and smelting activities. These projects, which involve both stream/river restoration and upland area reclamation, require plant materials of various sizes and species for needed revegetation. Some of the projects involve integrating restoration of the site with the clean-up, or remediation, of mine wastes. The sites at which the requested services would be provided include, but are not limited to, the UBMC, Silver Bow Creek, and the Clark Fork River and its tributaries, all of which are sites that involve integrated remediation and restoration. In addition to seed collection and revegetation assistance at these sites, the NRDP, other state agencies, and UCFRB Restoration Fund grant recipients may seek additional native plant nursery, seed collection and revegetation assistance from contractors selected as a result of this RFP at other restoration sites in the UCFRB, including the Anaconda Upland integrated remediation/restoration sites, as revegetation plans are developed.
The State is responsible for planning and implementing the needed revegetation activities for the integrated remediation/restoration effort at UBMC, and is contributing to planning in the UCFRB. Part of this integrated effort involves constructing a new channel and floodplain and stabilizing the new channel and floodplain through revegetation and other measures. The native plant nursery, seed collection and revegetation activities described in section 3.1 of the RFP are examples of the types of native plant nursery, seed collection and revegetation activities that will be requested; for the purpose of this RFP, the State are asking respondents to provide information about their qualifications and costs based on the example descriptions and quantities provided. 

3.1
SERVICES REQUESTED
The three specific services the State is soliciting via this RFP are:

1) Native plant nursery services: The State will contract with one or more nurseries to provide containerized native plant nursery stock and pre-vegetated coir mats for the revegetation phase at various restoration projects in the UBMC and UCFRB.
2) Seed collection services: The State will contract with one or more firms to provide seed and other propagule collection services, including willow and other shrub cuttings, for various sites in the UBMC and UCFRB.
3) Planting services: The State will contract with one or more firms to provide planting services at various sites in the UBMC and UCFRB. Revegetation services would include providing materials, equipment and labor to implement a variety of revegetation treatments described below.

Interested offerors may propose to conduct one or more of these services. The same offeror may be selected to conduct multiple services. A firm may team with another firm(s) in offering the requested services.

For native plant nursery services, the State is interested in a firm(s) that will provide the State or other entities covered by this RFP with containerized native plant nursery stock and pre-vegetated coir mats. The contractor(s) shall be required to produce or procure and deliver all plant materials following the materials and delivery specifications to be provided by the State or other entity directing revegetation activities as revegetation designs for these projects are completed. Plants must be grown from locally collected seed.  The State is seeking contractor(s) that will not only supply the specified plant materials, but also will perform all activities associated with providing plant materials for the projects, including propagation, growing, hardening off, packaging, and timely delivery to the project site. The contractor(s) will work closely with the State, or other entity directing revegetation activities, to coordinate timing of plant propagation activities according to project needs. Appropriate lead time will be given to contractor(s). 

For seed collection services, the State is interested in selecting a firm(s) that can demonstrate their experience and capability to collect and store seed, cuttings and propagules from approved sites in proximity to a project area. Some seed and cuttings collected will be provided to a plant nursery so the materials can be propagated and produced as rooted plant material in a nursery. Other seed and cuttings will need to be collected and stored for direct seeding and installation on a project site.

For revegetation services, the State is interested in selecting a firm(s) who can demonstrate their experience and capability to install a variety of plant material including rooted containerized plants, non-rooted cuttings, sod mats and mature transplants on riparian and upland sites in western Montana.  Other revegetation services include:

-collecting willow cuttings; 
-streambank bioengineering;
-drill seeding, broadcast seeding and hydroseeding; 
-installing individual browse protectors and wildlife/livestock exclosure fences; 
-installing slope erosion control measures such as erosion blanket, contour wattles, placement of woody debris and forest duff; 
-installation of measures to limit competition such as brush blankets and bark mulch;

-installation of surface roughness (microtopographic grading with integrated woody debris); and

-maintenance of installed revegetation treatments.  
3.1.1
Overview of Native Plant Nursery Needs for the UBMC Site. Table 1 provides estimated plant needs and numbers for the UBMC by outplanting year.  This information is provided to help respondents prepare appropriate information related to qualifications and costs for native plant growing requested in Section 4.1.4.1.  The State is requesting some or all the following sizes of plant material: 10 cubic inch; Tall One (Stuewe and Sons TP414); 2.5 gallon such as Stuewe and Sons TP818; and 8 gallon such as Stuewe and Sons TP1124R.  This plant list and schedule are preliminary and will likely change, and additional plant growing will likely be required for the UCFRB.  Plants will be grown from seed collected as described in Section 3.1.2, or from other approved seed.
3.1.2 Overview of Seed Collection Needs for the UBMC Site. Table 1 provides estimated plant needs and numbers for the UBMC by outplanting year.  This information is provided to help respondents prepare appropriate information related to qualifications and costs for seed collection.  Collected seed will be used to grow plants listed in Table 1 and for other projects in areas such as the UCRFB.    Offeror should use this information in responding to questions in Section 4.1.4.2.  This plant list and schedule are preliminary and will likely change, and additional seed collection, including seed for species not listed in Table 1, will likely be required for the UCFRB.
Table 1. Estimated planting needs by year for the UBMC project area.
	UBMC Plant species
	 (2017)
	 (2018)
	 (2019)
	Total

	Trees

	Pinus contorta
	120
	93
	
	213

	Populus trichocarpa
	1894
	
	
	1894

	Populus tremuloides
	982
	22
	
	1004

	Pseudotsuga menziesii
	147
	20
	
	166

	Total trees
	3143
	135
	0
	3277

	Shrubs

	Alnus viridis
	1869
	1892
	2201
	5962

	Amelanchier alnifolia
	273
	55
	
	328

	Berberis repens
	28
	
	
	28

	Betula glandulosa
	
	304
	2122
	2425

	Juniperus communis
	113
	
	
	113

	Menziesia ferruginea
	28
	2
	
	30

	Ribes cereum
	14
	1
	
	15

	Ribes lacustre
	531
	6
	
	537

	Rosa woodsii
	248
	7
	
	256

	Salix bebbiana
	1435
	960
	1100
	3495

	Salix boothii
	1671
	808
	40
	2519

	Salix drummondiana
	256
	937
	1100
	2294

	Salix planifolia
	1818
	2290
	2221
	6329

	Salix scouleriana
	166
	27
	
	193

	Salix sitchensis
	2055
	2290
	2221
	6566

	Spiraea betulifolia
	222
	27
	
	249

	Symphoricarpos albus
	97
	9
	
	105

	Total Shrubs
	8654
	7364
	6682
	22701

	Wetland herbaceous

	Carex aquatilis
	4562
	9666
	33948
	48176

	Carex pachystachya
	1521
	3592
	8487
	13600

	Carex pellita
	1521
	5686
	33948
	41155

	Carex utriculata
	4562
	10441
	33948
	48951

	Carex vesicaria
	1521
	2042
	8487
	12050

	Eleocharis palustris
	760
	1628
	8487
	10876

	Scirpus microcarpus
	760
	5273
	33948
	39981

	Total herbaceous
	15207
	38328
	161253
	214789

	Grand Total
	29449
	48122
	172259
	249830


3.1.3 Overview of Revegetation Treatment Needs.  The following list of revegetation treatments will likely be implemented at the UBMC and UCFRB project areas.  Table 2 provides a place to organize your unit costs for each of these revegetation treatments.  Quantities in Table 2 are intended to reflect the amount of work for each revegetation treatment that might be requested in a single year.  
Large woody containerized plant installation

Description:

Installation of large containerized plants consists of planting a variety of tree and shrub species in a range of sizes (one gallon root volume and larger) within remediated and restored floodplain and upland areas.

Offeror shall install plants within appropriate micro-sites in each of the designated planting areas based on site microtopography and hydrologic requirements of the species.  The State will provide Offeror with description of appropriate planting sites and spacing prior to plant installation.  Offeror shall designate a plant installation supervisor with at least two years of native plant installation experience.  The plant installation supervisor shall be present during planting to ensure correct installation of plants.

Tree and shrub planting holes should be piloted using an auger attachment on a rubber-tracked skidsteer, by using a hand-held auger, or hand dug depending on what is feasible given site conditions. Soil from the holes should be used as back fill for the planting hole.  Planting holes should be at least two times the diameter of the container.  Planting hole depths will vary depending upon the species of plant to be installed, and will be provided by the State prior to installation. 

Before installation, plants should be removed from their containers and the roots loosened if they are excessively root bound. The soil in and around the planting hole should be loosened to allow the roots to expand freely once the tree or shrub is planted. Once the shrub or tree is in the planting hole and appropriate amendments have been added, the hole should be backfilled and gently tamped to remove any air pockets.  Plants should be watered in using five gallons of water within one day of being planted.  After watering in, additional soil should be added to fill the planting hole if needed. 

Planting locations and species mixes will be identified by State after construction of planting areas and prior to installation.  Offeror will provide all plants and arrange their delivery to a staging area at a project location. Offeror shall transport and unload plants from the staging areas to designated planting sites.  Offeror shall provide all labor, tools, equipment, and incidentals necessary to complete the Work as specified.

Unit of payment:

Each; assume 1,000 - one (1) gallon plants with a root depth of 14 inches installed. 
Weed mat installation
Description:

Weed mat installation consists of installing 3-foot by 3-foot polyethylene weed control mats around the base of containerized plants to inhibit competitive vegetation growth.  Weed mats should be installed using the following installation guidelines:

· After plant is installed, slip weed control mat over top of plant taking care not to damage the plant. 

· Position weed control mat evenly around the base of the plant. 

· Secure corners, middle slit (around the base of the plant), and sides of the weed control mat to the ground using approximately nine (9), six (6) inch by one (1) inch by six (6) inch, eight (8) gauge staples per mat. Minimize folds in the weed control mat and ensure that there is continuous contact with the ground.  

Weed mats shall be made from co-extruded polyethylene film with a white upper side which reflects away heat, and a black underside that blocks any remaining light thus starving competing vegetation. Offeror shall provide all labor, tools, equipment, materials, and incidentals necessary to complete the Work as specified.

Unit of payment:
Each; assume 1,000 weed mats installed.
Wetland plug installation
Description:

Wetland plugs of various sizes will be installed in constructed wetlands, swales, and other depressions with appropriate hydrologic conditions.  Plants shall be installed within appropriate micro-sites in each of the designated planting areas based on site microtopography and hydrologic requirements of the species. The State will provide Offeror with description of appropriate planting sites and spacing prior to plant installation.  Offeror shall designate a plant installation supervisor with at least two years of native plant installation experience.  The plant installation supervisor shall be present during planting to ensure correct installation of plants.

Plant shall be installed by making a vertical slit in the soil to the depth of the root, dropping in the plug and firming the soil around the plant. 

The State shall supply plants to designated staging areas in the project area.  Planting locations and species mixes will be identified by the State after construction of planting areas and prior to installation.  Offeror shall unload and transport plants from the staging areas to designated planting sites.  Offeror shall provide all labor, tools, equipment, and incidentals necessary to complete the Work as specified.
The State will mark by flags or stakes the general construction location for each planting zone prior to construction.  

Unit of payment:
Each; assume 5,000 10 cubic inch plugs installed. 
Sod mat salvage and transplant
Description:

Areas of sod salvage shall be identified by the State.  Sod shall be salvaged using an excavator bucket or skid steer with sod cutting attachment.  Sod should be directly harvested and placed so it remains intact, or transported on a flatbed truck or using other means to ensure the root mass stays intact.  If sod is stored for more than one day, it must be kept moist or placed in water with depths suitable to maintain the sod depending on its species composition.  

The State will mark by flags or stakes the location for each sod planting zone prior to installation.  

Unit of payment:
Square ft.; assume 1,000 square feet transported less than 200 ft. from salvage to final placement.
Riparian tree and shrub transplant
Description:

Areas of riparian tree and shrub salvage shall be identified by the State.  Trees and shrubs shall be salvaged using an excavator bucket or tree spade.  Trees and shrubs should be directly harvested and placed so their roots remains intact, or transported with roots wrapped tightly with a breathable material to ensure the root mass stays intact.  If trees and shrubs are stored for more than one day between harvest and final placement, the roots must be kept moist and plants must be protected from browse.  Plants must be installed in holes 1/3 larger in diameter than the root mass, backfilled with native soil, and watered in to eliminate air pockets.  After watering, planting holes must be filled with additional soil.
The State will mark by flags or stakes the location for each tree and shrub salvage or transplant prior to installation.  

Unit of payment:
Each; assume 20 tree and shrub transplants, six (6) to eight (8) foot tall plants.
Willow cutting collection  

Description:

Offeror shall obtain vegetative cuttings from riparian shrubs.  These cuttings will be 6 feet to 8 feet in length, and between ¾ in. and 1½ in. in diameter at the base of the cuttings.  All cuts shall be made with a sharp, clean tool to produce a clean, smooth cut and prevent disease transfer.  Obtain cuttings from disease free stands within areas marked by the State.  Specific cutting collection areas and plants will be flagged by the State and the most accessible stands with suitable material will be identified.  The State will show Offeror examples of suitable cuttings and demonstrate harvest methods.  Offeror should assume some cuttings may need to be hand carried from collection areas to trucks while wearing waders.  Bundle cuttings in groups of 50.  Collection shall occur during dormant periods and these will be specified for a particular project.  Handle and transport cuttings so they remain moist, shaded, and cool at all times.

Offeror shall designate a staging area or areas for cuttings at the Site.  The staging area(s) shall include a ponded area between one and three feet deep that is large enough to store the specified number of cuttings, and the ponded area shall be in clean, non-contaminated, substrate.  The staging area must be approved by the State before cuttings are delivered.

Place cuttings in the staging area immediately upon delivery to the site.  Cuttings shall not be stored for more than one week before installation.

Unit of payment: 

Each – Assume 10,000 cuttings collected within five miles of project site.

Streambank bioengineering

Description:

Offeror shall place coir fabric on top of an existing streambank bench. Offeror shall construct lifts as specified below. Woven coir fabric such as Rolanka BioD Mat 70 or equivalent shall be placed first with approximately half of the coir fabric width extending toward the channel beyond the front edge of the bench. Coir fabric seams shall overlap at least three feet longitudinally from upstream to downstream. Biodegradable netting such as Rolanka BioD OCF 30 or equivalent shall then be placed on top of coir fabric. Netting should be placed so that half of the netting width is on either side of the set coir log. Coir logs such as Rolanka BioD Roll (12 inch diameter, 7 lbs/cu ft. density) shall be placed on top of the biodegradable netting and up to 12 inches back from the front edge of the bench.

The Offeror shall place a soil and gravel mixture, or other fine‐textured material generated from on‐site excavation and approved by the State, to fill the lift. Backfill shall be placed on the bench behind the coir log and on top of the coir fabric to the top of the coir log. Fill should taper down from the top of the coir log to a depth of six (6) to eight (8) inches at the back edge of the bench. The Offeror shall compact backfill using bucket compaction as backfill material is placed. The Offeror shall wrap the biodegradable netting and the coir fabric around the coir log, tension the biodegradable netting and coir fabric to remove slack, and drive anchoring stakes through both the coir fabric and the biodegradable netting into the backfill. Anchoring stake spacing shall comply with the Drawings. All overlaps in coir fabric shall be staked with a minimum of two stakes. Offeror shall secure the coir fabric ends tightly by folding the coir fabric with the top edge of folds going with the direction of stream flow. The Offeror shall place 5 willow cuttings per linear foot in each soil lift. The cut butt ends shall be placed on Soil Lift 1 with the tops extending beyond the edge of the bench so that no more than 12 inches of the cuttings are exposed. The Offeror shall place 0.2 feet of growth media on top of vegetative cuttings. The above sequence shall be repeated for areas scheduled for a second soil lift as specified on the Plans.

The Offeror shall backfill the soil lift structure with excavated on‐site material approved by the State. The Offeror shall compact the backfill using bucket compaction. The Offeror shall stabilize structure end points with rock or logs as approved by the State. The upstream and downstream ends of the vegetated soil lift shall transition smoothly into a stable streambank or other structure to reduce the potential for short‐term erosion. Soil lifts are to be thoroughly watered and periodically irrigated per the State’s direction until construction completion.

Unit of payment: 

Linear ft. – Assume two layer soil lift and 1,000 linear ft. on one bank.

Drill seeding

Description:

Drill seeding is an application method where the seed is mechanically placed in the ground, resulting in seed to soil contact that matches germination requirements of particular species.  Seed mixture must be applied using appropriate equipment. The seed drill should be capable of accurately seeding native grass and forb species. This requires a seed drill with multiple seed boxes for different seed sizes or an in-box seed agitator.  Drill seed areas will consist of newly graded floodplain and upland surfaces, but access may require travel over roughened floodplain areas with large woody debris and highly variably surface conditions.

Seeding rates will depend on seed mixes determined for the site and the availability of seed.  Seeding rates will be provided by the State at the time of application.  The State will provide seed and deliver seed to designated staging areas.  Offeror will provide all labor, tools, equipment, and incidentals necessary to complete the Work as specified.  This item includes seed bed preparation such as harrowing or disking.
State will mark by flags or stakes the location for each seeding zone prior to application.

Unit of payment:

Cost per acre; assume five acres for costing.

Hand broadcast seeding

Description:

Offeror shall plant seed using the hand broadcast method, whereby seed is scattered on the surface of the ground instead of planted in the ground.  Seeding rates will depend on seed mixes determined for the site and the availability of seed.  Seeding rates will be provided by the State at the time of application.  Hand broadcast seeding will occur in areas characterized by significant topographic diversity, including graded depressions and steep slopes that have been scattered with large woody debris.  Areas will be lightly raked after broadcast seed has been applied.

The State shall supply seed and deliver seed to the designated staging areas.  Offeror shall provide all labor, tools, equipment, and incidentals necessary to complete the Work as specified.  

State will mark by flags or stakes the location for each seeding zone prior to application.  This item includes seed bed preparation such as harrowing or disking.
Unit of payment: 

Cost per acre; assume two  acres.

Hydroseeding
Description:

Hydroseeding is a multi-step process that includes hand broadcast seed application, followed by application of a mulch and tackifier via pneumatic blower.  Offeror shall plant seed using the hand broadcast method, whereby seed is scattered on the surface of the ground instead of planted in the ground.  Following hand broadcast seeding, an engineer-approved combination of mulch and tackifier will be applied to the entire seeded area using a pneumatic blower.  Mulch/tackifier mixture shall be applied immediately following seeding.  Mulch/tackifier mixture shall be applied in quantities as prescribed by manufacturer’s specifications for project area slopes.  

Seed mixes and corresponding seeding rates will be provided by the State at the time of application.  

The State shall supply seed and deliver seed to the designated staging areas.  Offeror shall provide all labor, tools, equipment, and incidentals necessary to complete the Work as specified.  

The State will mark by flags or stakes the location for each seeding zone prior to application.  This item includes seed bed preparation such as harrowing or disking.
Unit of payment: 

Cost per acre; assume two acres.

Browse protector installation

Description:

Individual browse protection consists of installing rigid mesh browse protector netting around individual trees or shrubs in order to prevent wildlife browse. The browse protectors consist of a 4-foot wide by 4-foot tall piece of black polyethylene mesh rounded into a 16-inch diameter tube (must be XB1135 Black ¾” diameter mesh manufactured by Industrial Netting in 48-inch wide x 500-foot rolls or equivalent approved by the State). The plastic mesh is wrapped around the plant and secured to two 2-inch square wooden stakes with 3 zip ties per stake with one zip tie within two inches of the ground surface. The browse protector shall be installed so its base is in contact with the ground surface to discourage rodents from girdling plants. 

Exact quantities and locations of individual browse protectors will be determined by the State prior to installation. 

Unit of payment: 

Each; assume 1,000 browse protectors.

Wildlife exclosure fence installation
Description:

Wildlife exclosure fence installation consists of constructing large exclosures around groups of installed plants.  Fence posts shall consist of 10.5-foot long, four inch diameter untreated wooden posts installed vertically at least two feet into the ground along the perimeter of the planted area.  Posts shall be spaced 15 feet apart and closer in areas with uneven ground.  Fence material shall consist of sturdy plastic mesh fencing material at least 7.5 feet in height.  Fence material shall be secured to the posts with 3-inch long nails driven 2 inches into the wooden post or using fencing nails.  One inch of the head end of the nail shall be bent in the direction the fence is being unrolled to tension fence material and secure it to the post.  At least two inches of fencing shall be left to overlap on the ground.  This overlap shall be staked into the ground using steel stakes no further apart than six feet to prevent deer and other small mammals from entering the exclosure under the fence.  At least one point of entry shall be left in each exclosure to allow access for plant maintenance.  The point of entry shall consist of a 3-foot overlap in fence material secured with releasable cable ties.

Offeror shall provide all labor, tools, equipment, and incidentals necessary to complete the Work as specified.

The State will mark by flags or stakes the location of the fence.

Unit of payment: 

Linear feet of installed fence; assume 2,000 LF installed.

Microtopography and woody debris
Description:

Floodplain microtopography consists of excavating ridges and furrows in constructed floodplain surfaces and placing woody debris within these features.  This treatment creates areas within the floodplain to trap seed and organic matter for new plant growth.  Approximately 20 percent of the total surface area of each treatment area shall consist of furrows and approximately 20 percent shall consist of ridges.  The State shall mark by flag (or stakes) areas requiring floodplain microtopography treatment.   Furrow depths shall be 0.5 feet below surface grade and be three (3) feet long by three (3) feet wide.  Ridges should be 0.5 feet above surface grade be three (3) feet wide and three (3) feet long.   

Offeror shall place small logs (10 ft x 6-12 inch diameter) at a rate of 50 pieces per acre within designated locations.  Small logs shall be spaced at a distance of 30 feet from other placed logs in areas approved by the State.  Small logs shall be partially buried within the floodplain surface, with one half of the length of all small logs buried and one half of the length exposed. 

The State shall supply logs to the designated staging area.  Offeror shall transport logs required for floodplain woody debris placement from the staging areas to the points of installation as marked by the State.  

Offeror shall provide all labor, tools, equipment, materials, and incidentals necessary to complete the Work as specified.

Unit of payment:

Acres of machine placed woody debris; assume one acre. 
Slope treatments
Description:

A variety of slope treatments will be required as part of some projects.  Slope treatments may include, but not be limited to, hand placement of woody debris, hand spreading of compost, installation of erosion fabric, installation of contour wattles, and harvesting and placement of forest litter and duff.  This task is varied, so the State is not requesting costs at this time.  However, please provide experience completing tasks such as those listed in this description.

Unit of payment:

N/A
Miscellaneous maintenance
Description:

A variety of maintenance actions will be required as part of projects.  Maintenance actions may include, but will not be limited to, watering plants, maintaining fences, adjusting browse protectors and weed mats, repairing small areas of erosion, and completing any of the above revegetation treatments at a small scale to replace dead plant material or complete project repairs as needed.  This task is varied, so the State is not requesting costs at this time.  However, please provide experience completing tasks such as those listed in this description.

Unit of payment:

N/A
Table 2. Schedule of revegetation treatments.
	Revegetation Treatment
	Units
	Cost/Unit
	#Units
	Cost

	Large woody containerized plant installation
	Each
	
	1,000
	

	Weed mat installation
	Each
	
	1,000
	

	Wetland plug installation
	Each
	
	5,000
	

	Sod mat salvage and transplant
	Sq ft
	
	1,000
	

	Riparian tree and shrub transplant
	Each
	
	20
	

	Willow cutting collection
	Each
	
	10,000
	

	Streambank bioengineering
	LF
	
	1,000
	

	Drill seeding
	Acres
	
	5
	

	Hand broadcast seeding
	Acres
	
	2
	

	Hydroseeding
	Acres
	
	2
	

	Browse protector installation
	Each
	
	1,000
	

	Wildlife exclosure fence installation
	LF
	
	2,000
	

	Microtopography and woody debris
	Acres
	
	1
	

	Slope treatments
	N/A
	
	
	

	Maintenance
	N/A
	
	
	


3.2
GENERAL SELECTION PROCESS
3.2.1
Project Identification.  Each state agency will be responsible for identifying specific projects, selecting a listed contractor, and approving project payments through issuance of individual project task orders.  These project task orders will be issued using a unique nomenclature assigned by the using agency, referencing the appropriate Contractor’s term contract number on the project task order.

3.2.2
Approach Expectations. The agency will identify the preferred techniques. The determination made by the agency may define which contractor(s) are contacted for project initiation. The agency is always open to new and innovative approaches that accomplish project goals.

3.2.3
Tier Two Exceptions.  If an agency chooses to use the qualified vendors under the term contract the project must undergo the Tier Two Selection Process described in Section 3.3. There is an exception to the Tier 2 Process that may be considered by an agency.
A. Sole Source Justification per MCA 18-4-306
1. Definition: There is only one source for the supply or service item;

2. Only one source is acceptable or suitable for the supply or service item; or

3. The supply or service item must be compatible with current supplies or services.
Justification must include why this is the only contractor that can perform the needed services and the agency must follow records requirements for sole source justification per MCA 18-4-306.  Sole source must be approved by the State Procurement Bureau.
3.3
ISSUING OF TASK ORDERS (under agency specific contract numbers) (Tier II Process)

An agency may select a term contract holder, using the Tier II process, from the Contract.  Considerations in contractor selection will include the contractor’s area of expertise, requirements and location of the project, the contractor’s availability and access to resources necessary to efficiently and effectively complete the project, demonstrated excellent past performance on state and public projects, identified subcontractors, and total project cost.
Tier one is the process to qualify contractors in various service categories. The selection criteria for tier one consist primarily of company qualifications, project experience, and references. 
Tier two uses a selection procedure to select a contractor for specific project tasks under a statement of work (SOW) issued by the ordering agency. This selection procedure will be required unless a valid business reason is presented to the Department of Administration (DOA) to not undergo the procedure. Contractors will submit a proposal to the ordering agency. 
Selection of a contractor will be dependent on the value of each project initiated under the Term Contract.  For projects with an estimated cost of less than $5,000, the agency may select directly any contractor in the appropriate service category. For projects with an estimated cost over $5,000, agency personnel must solicit responses following State Procurement rules, in the appropriate service category before making a selection. 

The solicitation will include a detailed statement of work (SOW), along with the project requirements and selection criteria such as total cost, proximity to the project area and availability.
Note:  The ordering agency will determine the factors depending on project/agency needs

3.3.1
Minimum Documentation. The ordering agency shall document:

· The TC contractors considered, noting the contractor from which the service was purchased.

· A description of the service purchased.

· The amount paid.

· The evaluation methodology used in selecting the category contractor to receive the order.

· The rationale for making the selection.

· Total Cost.

Agency project task orders will be utilized to finalize the project. Only written addenda will be used for adjustments of the project task orders and must be signed by both parties. All task orders must contain signatures from both parties and appropriate agency legal review as directed in their procurement policy. 

SECTION 4:  OFFEROR QUALIFICATIONS/INFORMATIONAL REQUIREMENTS

4.0
State's Right to Investigate and reject

The State may make such investigations as deemed necessary to determine the ability of the offeror to provide the supplies and/or perform the services specified. The State reserves the right to reject any proposal if the evidence submitted by, or investigation of, the offeror fails to satisfy the State that the offeror is properly qualified to carry out the obligations of the contract. This includes the State's ability to reject the proposal based on negative references.

4.1
OFFEROR QUALIFICATIONS/INFORMATIONAL REQUIREMENTS

In order for the State to determine the capabilities of an offeror to provide the supplies and/or perform the services specified in Section 3 above, the offeror must respond to the following requests for information regarding its ability to meet the State's requirements. THE RESPONSE, “(OFFEROR'S NAME) UNDERSTANDS AND WILL COMPLY,” IS NOT APPROPRIATE FOR THIS SECTION.

NOTE: Each item must be thoroughly addressed. Offerors taking exception to any requirements listed in this section may be found nonresponsive or be subject to point deductions.
As detailed in Section 3, the work contemplated by this RFP involves three types of services:

1) Native plant growing services, which involves the propagation or procurement and delivery of native plants to the project site(s).
2) Seed collection services, which involve the collection of native plant seed and cuttings from specified and unspecified areas in proximity to a project site as directed by the State or the on-site revegetation expert.

3) Revegetation services, which involve providing materials, equipment and labor to implement revegetation treatments as directed by the State or the on-site revegetation expert.

In determining the capabilities of an offeror to perform any one or a combination of these three services specified herein, the following information requirements must be met by the offeror for each service category the offeror proposes to provide for the State. While the State realizes that one firm may provide all three services, the three service categories are separated in this RFP so the State can have multiple options for the services requested. Each information requirement below must be thoroughly addressed.  

4.1.1
Introduction. The Offeror shall provide an introduction to the proposal of no more than three pages which:
· Lists the offeror’s name, address, telephone number, and contact person.

· Lists which of the three service categories the offeror seeks to provide to the State. (Be clear if more than one service category is being offered.)

· Lists the offeror’s key personnel and geographic location of the key personnel for each type of service category being offered.

· Contains a “Best Offeror Narrative” that provides reasons why the offeror can best perform one or more of the three service categories requested in Section 3.1.

4.1.2
References. Offeror shall provide a minimum of three references that have used the offerors services within the last three years or are using offeror’s services for each service category the offeror intends to submit. References must be specific to each service category proposed by the offeror. For example, if an offeror seeks to provide both plant nursery services and seed collection services, then the offeror will need to submit three references for plant nursery services and three references for seed collection services. The same reference may be identified for multiple service categories, but must clearly identify the service category referenced. For each reference, the offeror shall provide, at a minimum, the client’s company name, the location where the services are currently being or were provided, contact person(s), client telephone number, a description of the service type, and dates the services were provided.

4.1.3
Firm/Key Personnel Qualifications and Experience. For each service category proposed, the offeror shall provide:
· A qualifications summary that describes the related and qualifying experience of the firm(s) and of the key personnel of the firm(s) that would be providing that service category, including the number years of experience. Resumes for key personnel should be provided as an appendix to the proposal and each resume should not exceed three pages.
· A description (owner, date, location, type of project, and dollar amount) of at least three projects that the firm(s)/key personnel have completed during the last three years that are similar in type, size and nature to the type of service category proposed.

4.1.4
Supplemental Questions. Below are three sets of questions with two questions for each of the three categories of services solicited in this RFP. The first set of questions is for firms seeking to provide native plant nursery services. The second set of questions is for firms seeking to provide seed collection services. The third set of questions is for firms seeking to provide revegetation services. Offerors must answer the set of questions for each service category the offeror seeks to provide the State via this RFP.  The response to each set of two questions should not exceed two pages (two pages per service category).
4.1.4.1
Native Plant Nursery Services Questions. Offerors seeking to provide native plant growing services to the State via this RFP shall respond to the following two questions:
1. Please provide the qualifications and cost information requested in Section 3.1.1 Overview of Native Plant Nursery Services above.  Using Table 1 as the source of information for plant species and growing quantities, please provide a cost table for each outplanting year listing unit costs and total costs by species for the container sizes your nursery is interested in providing.
2. Describe your experience growing prevegetated coir mats, and provide a description of your product, unit costs, and total cost for providing enough material to cover a ¼ acre wetland including delivery to the UBMC site. For this scenario, assume the coir mats are single species mats composed of 40 percent panicled bulrush (Scirpus microcarpus), 30 percent beaked sedge (Carex utriculata), and 30 percent water sedge (Carex aquatilis).  If you do not grow pre-vegetated coir mats, indicate that here.  Indicating that you do not grow pre-vegetated coir will not affect your score.
4.1.4.2
Seed Collection Services Questions. Offerors seeking to provide seed collection services to the State via this RFP shall respond to the following two questions:
1. Describe your proposed method of collecting and storing native plant propagules (i.e. seed and willow cuttings), including provisions for propagules from specified areas in proximity to the UBMC and UCFRB project sites, cataloging and storage protocols, viability testing methods, and quality assurance during storage, handling, and final delivery. Indicate the current hourly rate of key personnel for such seed collection activities.  In addition, describe your proposed seed collection schedule and estimated annual cost for seed collection based on the plant needs described in Section 3.1.2, Table 1.
The costs presented here will be compared to one another to determine reasonableness.
2. Describe your firms/key personnel knowledge of the availability of seed and willow cuttings in the vicinity of the UBMC project site for the species on the list. Describe any anticipated problems with working conditions or any conditions that might inhibit the availability of specified seed and/or cuttings and proposed solutions to address those problems.

4.1.4.3
Revegetation Services Questions. Offerors seeking to provide planting services to the State via this RFP shall respond to the following two questions:

1. Describe your firm/key personnel experience with following a specific vegetation design delineated by another firm or contractor. Describe a planting experience, if any, where decisions had to be made in the field to respond to unanticipated site conditions and how you worked with the project designer to address the situation. Indicate the current hourly rates of key personnel for tree planting services.   Complete the cost information in Table 2 in Section 3.1.3.
The costs presented here will be compared to one another to determine reasonableness.

2. Describe your firm’s experience implementing the list of revegetation treatments described in Section 3.1.3 above.
SECTION 5:  EVALUATION PROCESS
5.0
basis of Evaluation

The evaluator/evaluation committee will review and evaluate the offers according to the following criteria based on a total number of 100 points for each of the service categories.

The Introduction, References, Resume/Key Personnel Profile and Experience, and Supplemental Questions portions of the offer’s responses will be evaluated based on the following Scoring Guide.

Any response that fails to achieve a passing score per the requirements of Section 2.3.5 will be eliminated from further consideration. A "fail" for any individual evaluation criterion may result in proposal disqualification at the discretion of the procurement officer. 

SCORING GUIDE

In awarding points to the evaluation criteria, the evaluator/evaluation committee will consider the following guidelines:
Superior Response (95-100%):  A superior response will be a highly comprehensive, excellent reply that meets all the requirements of the areas within that category. In addition, the response covers areas not originally addressed within the RFP category and includes additional information and recommendations that would prove both valuable and beneficial to the agency. This response is considered to be an excellent standard, demonstrating the offeror’s authoritative knowledge and understanding of the project.

Very Good Response (85-94%):  A very good response demonstrates in a clear and concise manner a thorough knowledge and understanding of the subject matter. The proposal is well thought out and addresses all requirements set forth in the RFP. 

Good Response (75-84%):  A good response will provide useful information, while showing experience and knowledge within the category. This response demonstrates an above average performance with no apparent deficiencies noted.

Fair Response (65-74%):  A fair response meets all the requirements in an adequate manner. This response demonstrates an ability to comply with guidelines, parameters, and requirements with no additional information put forth by offeror.

Failed Response (0-64%):  A failed response does not meet the requirements set forth in the RFP. The offeror has not demonstrated knowledge of the subject matter.

An offeror must receive at least a Fair Response in each of the three categories - Best Offeror Narrative, Key Personnel Qualifications, and Supplemental Questions, in order to be considered.  

5.1
EVALUATION CRITERIA

Introduction
20% of points for a possible 20 points
Category
Section of RFP
Point Value

A.
Offeror’s Contact Information
4.1.1
Pass/Fail

B.
List of Key Personnel
4.1.1
Pass/Fail

C.
Best Offeror Narrative
4.1.1
20
For this criterion, the committee will evaluate the quality, creativity, and appropriateness of the Best Offeror Narrative.
References
Pass/Fail
Category
Section of RFP
Point Value

A.
References
4.1.2
Pass/Fail
For this criterion, the committee will evaluate the offeror’s performance on a similar project through consultation with the three references provided.

Firm/Key Personnel Qualifications and Experience
50% of points for a possible 50 points
Category
Section of RFP
Point Value

A.
Qualifications
4.1.3
50
Demonstrated qualifications and working experience of the firm/key personnel and offeror’s geographic readiness in providing similar services as outlined in this RFP.

Supplemental Questions
30% of points for a possible 30 points
Category
Section of RFP
Point Value

A.
Answers to questions for each service category
4.1.4
10
The offeror’s creativity, logic, and demonstrated knowledge and expertise will be evaluated. For the submitted cost and rate information, the offeror’s rates will be compared to one another to determine reasonableness. (Each category applied for is worth 30 points and will be evaluated separately)
Cost:










  20

APPENDIX A:  STANDARD TERMS AND CONDITIONS

By submitting a response to this invitation for bid, request for proposal, limited solicitation, or acceptance of a contract, the vendor agrees to acceptance of the following Standard Terms and Conditions and any other provisions that are specific to this solicitation or contract. 

ACCEPTANCE/REJECTION OF BIDS, PROPOSALS, OR LIMITED SOLICITATION RESPONSES: The State reserves the right to accept or reject any or all bids, proposals, or limited solicitation responses, wholly or in part, and to make awards in any manner deemed in the best interest of the State. Bids, proposals, and limited solicitation responses will be firm for 30 days, unless stated otherwise in the text of the invitation for bid, request for proposal, or limited solicitation.

ACCESS AND RETENTION OF RECORDS: The contractor agrees to provide the department, Legislative Auditor, or their authorized agents, access to any records necessary to determine contract compliance. (Section 18-1-118, MCA). The contractor agrees to create and retain records supporting the services rendered or supplies delivered for a period of three years after either the completion date of the contract or the conclusion of any claim, litigation, or exception relating to the contract taken by the State of Montana or third party.

ALTERATION OF SOLICITATION DOCUMENT: In the event of inconsistencies or contradictions between language contained in the State’s solicitation document and a vendor’s response, the language contained in the State’s original solicitation document will prevail. Intentional manipulation and/or alteration of solicitation document language will result in the vendor’s disqualification and possible debarment.

ASSIGNMENT, TRANSFER AND SUBCONTRACTING: The contractor shall not assign, transfer or subcontract any portion of the contract without the express written consent of the department. (Section 18-4-141, MCA.)

AUTHORITY: The attached bid, request for proposal, limited solicitation, or contract is issued under authority of Title 18, Montana Code Annotated, and the Administrative Rules of Montana, Title 2, chapter 5.

COMPLIANCE WITH LAWS: The contractor must, in performance of work under the contract, fully comply with all applicable federal, state, or local laws, rules and regulations, including the Montana Human Rights Act, the Civil Rights Act of 1964, the Age Discrimination Act of 1975, the Americans with Disabilities Act of 1990, and Section 504 of the Rehabilitation Act of 1973. Any subletting or subcontracting by the contractor subjects subcontractors to the same provision. In accordance with section 49-3-207, MCA, the contractor agrees that the hiring of persons to perform the contract will be made on the basis of merit and qualifications and there will be no discrimination based upon race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or national origin by the persons performing the contract.

CONFORMANCE WITH CONTRACT: No alteration of the terms, conditions, delivery, price, quality, quantities, or specifications of the contract shall be granted without prior written consent of the State Procurement Bureau. Supplies delivered which do not conform to the contract terms, conditions, and specifications may be rejected and returned at the contractor’s expense. 

DEBARMENT: The contractor certifies, by submitting this bid or proposal, that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract) by any governmental department or agency. If the contractor cannot certify this statement, attach a written explanation for review by the State.

DISABILITY ACCOMMODATIONS: The State of Montana does not discriminate on the basis of disability in admission to, access to, or operations of its programs, services, or activities. Individuals who need aids, alternative document formats, or services for effective communications or other disability related accommodations in the programs and services offered are invited to make their needs and preferences known to this office. Interested parties should provide as much advance notice as possible.

FACSIMILE RESPONSES: Facsimile responses will be accepted for invitations for bids, small purchases, or limited solicitations ONLY if they are completely received by the State Procurement Bureau prior to the time set for receipt. Bids, or portions thereof, received after the due time will not be considered. Facsimile responses to requests for proposals are ONLY accepted on an exception basis with prior approval of the procurement officer.
FAILURE TO HONOR BID/PROPOSAL: If a bidder/offeror to whom a contract is awarded refuses to accept the award (PO/contract) or fails to deliver in accordance with the contract terms and conditions, the department may, in its discretion, suspend the bidder/offeror for a period of time from entering into any contracts with the State of Montana.

FORCE MAJEURE: Neither party shall be responsible for failure to fulfill its obligations due to causes beyond its reasonable control, including without limitation, acts or omissions of government or military authority, acts of God, materials shortages, transportation delays, fires, floods, labor disturbances, riots, wars, terrorist acts, or any other causes, directly or indirectly beyond the reasonable control of the nonperforming party, so long as such party is using its best efforts to remedy such failure or delays.

HOLD HARMLESS/INDEMNIFICATION: The contractor agrees to protect, defend, and save the State, its elected and appointed officials, agents, and employees, while acting within the scope of their duties as such, harmless from and against all claims, demands, causes of action of any kind or character, including the cost of defense thereof, arising in favor of the contractor’s employees or third parties on account of bodily or personal injuries, death, or damage to property arising out of services performed or omissions of services or in any way resulting from the acts or omissions of the contractor and/or its agents, employees, representatives, assigns, subcontractors, except the sole negligence of the State, under this agreement.
LATE BIDS AND PROPOSALS: Regardless of cause, late bids and proposals will not be accepted and will automatically be disqualified from further consideration. It shall be solely the vendor’s risk to ensure delivery at the designated office by the designated time. Late bids and proposals will not be opened and may be returned to the vendor at the expense of the vendor or destroyed if requested.

PAYMENT TERM: All payment terms will be computed from the date of delivery of supplies or services OR receipt of a properly executed invoice, whichever is later. Unless otherwise noted in the solicitation document, the State is allowed 30 days to pay such invoices. All contractors will be required to provide banking information at the time of contract execution in order to facilitate State electronic funds transfer payments.

RECIPROCAL PREFERENCE: The State of Montana applies a reciprocal preference against a vendor submitting a bid from a state or country that grants a residency preference to its resident businesses. A reciprocal preference is only applied to an invitation for bid for supplies or an invitation for bid for nonconstruction services for public works as defined in section 18-2-401(9), MCA, and then only if federal funds are not involved. For a list of states that grant resident preference, see http://gsd.mt.gov/procurement/preferences.asp.

REFERENCE TO CONTRACT: The contract or purchase order number MUST appear on all invoices, packing lists, packages, and correspondence pertaining to the contract.

REGISTRATION WITH THE SECRETARY OF STATE: Any business intending to transact business in Montana must register with the Secretary of State. Businesses that are incorporated in another state or country, but which are conducting activity in Montana, must determine whether they are transacting business in Montana in accordance with sections 35-1-1026 and 35-8-1001, MCA. Such businesses may want to obtain the guidance of their attorney or accountant to determine whether their activity is considered transacting business.

If businesses determine that they are transacting business in Montana, they must register with the Secretary of State and obtain a certificate of authority to demonstrate that they are in good standing in Montana. To obtain registration materials, call the Office of the Secretary of State at (406) 444-3665, or visit their website at http://sos.mt.gov.

SEPARABILITY CLAUSE: A declaration by any court, or any other binding legal source, that any provision of the contract is illegal and void shall not affect the legality and enforceability of any other provision of the contract, unless the provisions are mutually dependent.

SHIPPING: Supplies shall be shipped prepaid, F.O.B. Destination, unless the contract specifies otherwise.

SOLICITATION DOCUMENT EXAMINATION: Vendors shall promptly notify the State of any ambiguity, inconsistency, or error which they may discover upon examination of a solicitation document.

TAX EXEMPTION: The State of Montana is exempt from Federal Excise Taxes (#81-0302402).

TECHNOLOGY ACCESS FOR BLIND OR VISUALLY IMPAIRED: Contractor acknowledges that no state funds may be expended for the purchase of information technology equipment and software for use by employees, program participants, or members of the public unless it provides blind or visually impaired individuals with access, including interactive use of the equipment and services, that is equivalent to that provided to individuals who are not blind or visually impaired. (Section 18-5-603, MCA.) Contact the State Procurement Bureau at (406) 444-2575 for more information concerning nonvisual access standards.

TERMINATION OF CONTRACT: Unless otherwise stated, the State may, by written notice to the contractor, terminate the contract in whole or in part at any time the contractor fails to perform the contract.

UNAVAILABILITY OF FUNDING: The contracting agency, at its sole discretion, may terminate or reduce the scope of the contract if available funding is reduced for any reason. (Section 18-4-313(4), MCA.)

U.S. FUNDS: All prices and payments must be in U.S. dollars.

VENUE: This solicitation is governed by the laws of Montana. The parties agree that any litigation concerning this bid, request for proposal, limited solicitation, or subsequent contract, must be brought in the First Judicial District in and for the County of Lewis and Clark, State of Montana, and each party shall pay its own costs and attorney fees. (Section 18-1-401, MCA.)

WARRANTIES: The contractor warrants that items offered will conform to the specifications requested, to be fit and sufficient for the purpose manufactured, of good material and workmanship, and free from defect. Items offered must be new and unused and of the latest model or manufacture, unless otherwise specified by the State. They shall be equal in quality and performance to those indicated herein. Descriptions used herein are specified solely for the purpose of indicating standards of quality, performance, and/or use desired. Exceptions will be rejected.
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6.
Consideration/Payment
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23.
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Execution

 NATIVE PLANT NURSERY, SEED COLLECTION, AND REVEGETATION SERVICES
(INSERT CONTRACT NUMBER)

1.
PARTIES
THIS CONTRACT is entered into by and between the State of Montana Department of Justice Natural Resource Damage Program, (hereinafter referred to as “the State”), whose address and phone number are 1301 E Lockey, PO Box 201425, Helena MT 59620-1425, (406) 444-0205 and (insert name of contractor), (hereinafter referred to as the “Contractor”), whose address and phone number are (insert address) and (insert phone number).

THE PARTIES AGREE AS FOLLOWS:

2.
EFFECTIVE DATE, DURATION, AND RENEWAL

2.1  Contract Term. This contract shall take effect upon contract execution and terminate on June 30, 2017, unless terminated earlier in accordance with the terms of this contract. (Section 18-4-313, MCA)

2.2  Contract Renewal. This contract may, upon mutual agreement between the parties and according to the terms of the existing contract, be renewed in two-year intervals, or any interval that is advantageous to the State. This contract, including any renewals, may not exceed a total of seven years. 
3.
COOPERATIVE PURCHASING
Under Montana law, public procurement units, as defined in section 18-4-401, MCA, have the option of cooperatively purchasing with the State of Montana. Public procurement units are defined as local or state public procurement units of this or any other state, including an agency of the United States, or a tribal procurement unit. Unless the bidder/offeror objects, in writing, to the State Procurement Bureau prior to the award of this contract, the prices, terms, and conditions of this contract will be offered to these public procurement units. However, the State Procurement Bureau makes no guarantee of any public procurement unit participation in this contract.

4.
COST/PRICE ADJUSTMENTS

Price Adjustments Negotiated Based on Changes in Contractor's Costs. Price adjustments may be permitted at the time of contract renewal through a process of negotiation with the Contractor and the State. Any price increases must be based on demonstrated industry wide or regional increases in the Contractor's costs. Publications such as the Federal Bureau of Labor Statistics and the Consumer Price Index (CPI) for all Urban Consumers may be used to determine the increased value.
Contractors may send updated rate sheets to the State Procurement Bureau between April 15 and May 15 of each contract year but are not mandatory.  Rates must be valid from July 1 to June 30.  This will be the only change allowed per year.  First rate increase will not be accepted before July 1, 2015 if submitted between April 15 and May 15, 2015.

5.
SERVICES AND/OR SUPPLIES

Contractor agrees to provide to the State the following native plant nursery, seed collection, and revegetation services associated with the revegetation of sites in the Upper Blackfoot Mining Complex (UBMC) and the Upper Clark Fork River Basin (UCFRB) being restored by State and other entities. The Natural Resource Damage Program (NRDP), other state agencies, and UCFRB Restoration Fund grant recipients may use the Contractor for these services to assist with revegetation of restoration sites in the UCFRB.

6.
CONSIDERATION/PAYMENT
6.1  Payment Schedule. In consideration for the native plant nursery, seed collection and revegetation services to be provided, the State shall pay according to the schedule included in Appendix B, Contractor’s response to RFP14-2755V.
6.2  Withholding of Payment. The State may withhold payments to the Contractor if the Contractor has not performed in accordance with this contract. Such withholding cannot be greater than the additional costs to the State caused by the lack of performance.

7.
ACCESS AND RETENTION OF RECORDS
7.1  Access to Records. The Contractor agrees to provide the State, Legislative Auditor or their authorized agents access to any records necessary to determine contract compliance. (Section 18-1-118, MCA)


7.2  Retention Period. The Contractor agrees to create and retain records supporting the native plant nursery, seed collection, and planting services for a period of three years after either the completion date of this contract or the conclusion of any claim, litigation, or exception relating to this contract taken by the State of Montana or a third party.

8.
ASSIGNMENT, TRANSFER, AND SUBCONTRACTING
The Contractor shall not assign, transfer, or subcontract any portion of this contract without the express written consent of the State. (Section 18-4-141, MCA) The Contractor shall be responsible to the State for the acts and omissions of all subcontractors or agents and of persons directly or indirectly employed by such subcontractors, and for the acts and omissions of persons employed directly by the Contractor. No contractual relationships exist between any subcontractor and the State.

9.
HOLD HARMLESS/INDEMNIFICATION
The Contractor agrees to protect, defend, and save the State, its elected and appointed officials, agents, and employees, while acting within the scope of their duties as such, harmless from and against all claims, demands, causes of action of any kind or character, including the cost of defense thereof, arising in favor of the Contractor's employees or third parties on account of bodily or personal injuries, death, or damage to property arising out of services performed or omissions of services or in any way resulting from the acts or omissions of the Contractor and/or its agents, employees, representatives, assigns, subcontractors, except the sole negligence of the State, under this agreement.

10.
REQUIRED INSURANCE
10.1  General Requirements. The Contractor shall maintain for the duration of the contract, at its cost and expense, insurance against claims for injuries to persons or damages to property, including contractual liability, which may arise from or in connection with the performance of the work by the Contractor, agents, employees, representatives, assigns, or subcontractors. This insurance shall cover such claims as may be caused by any negligent act or omission. 

10.2  Primary Insurance. The Contractor's insurance coverage shall be primary insurance with respect to the State, its officers, officials, employees, and volunteers and shall apply separately to each project or location. Any insurance or self-insurance maintained by the State, its officers, officials, employees or volunteers shall be excess of the Contractor's insurance and shall not contribute with it.

10.3  Specific Requirements for Commercial General Liability. The Contractor shall purchase and maintain occurrence coverage with combined single limits for bodily injury, personal injury, and property damage of $1,000,000 per occurrence and $2,000,000 aggregate per year to cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or subcontractors. 

The State, its officers, officials, employees, and volunteers are to be covered and listed as additional insureds; for liability arising out of activities performed by or on behalf of the Contractor, including the insured's general supervision of the Contractor; products, and completed operations; premises owned, leased, occupied, or used.

10.4  Specific Requirements for Automobile Liability. The Contractor shall purchase and maintain coverage with split limits of $500,000 per person (personal injury), $1,000,000 per accident occurrence (personal injury), and $100,000 per accident occurrence (property damage), OR combined single limits of $1,000,000 per occurrence to cover such claims as may be caused by any act, omission, or negligence of the contractor or its officers, agents, representatives, assigns, or subcontractors. 

If at any time during the contract, the Contractor offers to transport employees, volunteers, or members of other cooperative agencies, the following insurance requirement must be met. 

The Contractor will obtain prior approval by submitting a copy of the above insurance certificate with endorsement to the assigned Contracts Officer at the State Procurement Bureau and using Agency stating:
The State, its officers, officials, employees, and volunteers are to be covered and listed as additional insureds for automobiles leased, hired, or borrowed by the Contractor. 

10.5  Deductibles and Self-Insured Retentions. Any deductible or self-insured retention must be declared to and approved by the state agency. At the request of the agency either: (1) the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects the State, its officers, officials, employees, or volunteers; or (2) at the expense of the Contractor, the Contractor shall procure a bond guaranteeing payment of losses and related investigations, claims administration, and defense expenses.

10.6  Certificate of Insurance/Endorsements. A certificate of insurance from an insurer with a Best's rating of no less than A- indicating compliance with the required coverages, has been received by the State Procurement Bureau, P.O. Box 200135, Helena, MT 59620-0135. The Contractor must notify the State immediately, of any material change in insurance coverage, such as changes in limits, coverages, change in status of policy, etc. The State reserves the right to require complete copies of insurance policies at all times.

11.
COMPLIANCE WITH WORKERS' COMPENSATION ACT
Contractors are required to comply with the provisions of the Montana Workers' Compensation Act while performing work for the State of Montana in accordance with sections 39-71-401, 39-71-405, and 39-71-417, MCA. Proof of compliance must be in the form of workers' compensation insurance, an independent contractor's exemption, or documentation of corporate officer status. Neither the contractor nor its employees are employees of the State. This insurance/exemption must be valid for the entire term of the contract. A renewal document must be sent to the State Procurement Bureau, P.O. Box 200135, Helena, MT 59620-0135, upon expiration.

12.
COMPLIANCE WITH LAWS
The Contractor must, in performance of work under this contract, fully comply with all applicable federal, state, or local laws, rules, and regulations, including the Montana Human Rights Act, the Civil Rights Act of 1964, the Age Discrimination Act of 1975, the Americans with Disabilities Act of 1990, and Section 504 of the Rehabilitation Act of 1973. Any subletting or subcontracting by the Contractor subjects subcontractors to the same provision. In accordance with section 49-3-207, MCA, the Contractor agrees that the hiring of persons to perform the contract will be made on the basis of merit and qualifications and there will be no discrimination based upon race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or national origin by the persons performing the contract.

13.
ON-SITE REQUIREMENTS/CLEANUP
Each potential contractor should visit the job site to verify measurements and to become fully aware of the conditions relating to the project and the labor requirements. Failure to do so will not relieve the successful contractor of their obligation to furnish all materials and labor necessary to carry out the provisions of the contract.

The contractor shall adequately protect the work, adjacent property, and the public in all phases of the work. The contractor shall be responsible for all damages or injury due to their action or neglect.

The contractor shall maintain access to all phases of the project pending inspection by the State or its representative.

All work rejected as unsatisfactory shall be corrected prior to final inspection and acceptance.

The contractor shall respond within seven calendar days after notice of observed defects has been given and shall proceed to immediately remedy these defects. Should the contractor fail to respond to the notice or not remedy the defects, the State may have the work corrected at the expense of the contractor.

In terms of cleanup, the contractor shall:

(a)
Keep the premises free from debris and accumulation of waste;

(b)
Clean up any oil or fuel spills;

(c)
Keep machinery clean and free of weeds;

(d)
Perform finishing site preparation to limit the spread of noxious weeds before final payment by the State; and

(e)
Remove all construction equipment, tools and excess materials before final payment by the State.

14.
CONTRACTOR WITHHOLDING
Section 15-50-206, MCA, requires the state agency or department for whom a public works construction contract over $5,000 is being performed, to withhold 1 percent of all payments and to transmit such monies to the Department of Revenue.

15.
CONTRACTOR REGISTRATION
The Contractor will be registered with the Department of Labor and Industry under sections 39-9-201 and 39-9-204, MCA, prior to contract execution. The State cannot execute a contract for construction to a Contractor who is not registered. (Mont. Code Ann. § 39-9-401.)

16.
MONTANA PREVAILING WAGE REQUIREMENTS

Unless superseded by federal law, Montana law requires that contractors and subcontractors give preference to the employment of Montana residents for any public works contract in excess of $25,000 for construction or nonconstruction services in accordance with sections 18-2-401 through 18-2-432, MCA, and all administrative rules adopted pursuant thereto. Unless superseded by federal law, each contractor shall ensure that at least 50% of the contractor’s workers performing labor on a construction project are bona fide Montana residents. The Commissioner of the Montana Department of Labor and Industry has established the resident requirements in accordance with sections 18-2-403 and 18-2-409, MCA. Any and all questions concerning prevailing wage and Montana resident issues should be directed to the Montana Department of Labor and Industry.

In addition, unless superseded by federal law, all employees working on a public works contract shall be paid prevailing wage rates in accordance with sections 18-2-401 through 18-2-432, MCA, and all administrative rules adopted pursuant thereto. Montana law requires that all public works contracts, as defined in section 18-2-401, MCA, in which the total cost of the contract is in excess of $25,000, contain a provision stating for each job classification the standard prevailing wage rate, including fringe benefits, travel, per diem, and zone pay that the contractors, subcontractors, and employers shall pay during the public works contract.

Furthermore, section 18-2-406, MCA, requires that all contractors, subcontractors, and employers who are performing work or providing services under a public works contract post in a prominent and accessible site on the project staging area or work area, no later than the first day of work and continuing for the entire duration of the contract, a legible statement of all wages and fringe benefits to be paid to the employees in compliance with section 18-2-423, MCA. Section 18-2-423, MCA, requires that employees receiving an hourly wage must be paid on a weekly basis. 

Each contractor, subcontractor, and employer must maintain payroll records in a manner readily capable of being certified for submission under section 18-2-423, MCA, for not less than three years after the contractor’s, subcontractor’s, or employer’s completion of work on the public works contract.
Please see non-construction and heavy construction prevailing wage booklet at the following link for wage rates for work performed under this contract.

http://erd.dli.mt.gov/labor-standards/state-prevailing-wage-rates 
Prevailing Wage District Map

[image: image1.emf]
17.
CONTRACT TERMINATION
17.1  Termination for Cause with Notice to Cure Requirement. The State may terminate this contract for failure of the Contractor to perform any of the services, duties, or conditions contained in this contract after giving the Contractor written notice of the stated failure. The written notice must demand performance of the stated failure within a specified period of time of not less than 30 days. If the demanded performance is not completed within the specified period, the termination is effective at the end of the specified period.

17.2  Reduction of Funding. The State, at its sole discretion, may terminate or reduce the scope of this contract if available funding is reduced for any reason. (See section 18-4-313(4), MCA.) 

18.
LIAISON AND SERVICE OF NOTICES
All project management and coordination on behalf of the State shall be through a single point of contact designated as the State's liaison. Contractor shall designate a liaison that will provide the single point of contact for management and coordination of Contractor's work. All work performed pursuant to this contract shall be coordinated between the State's liaison and the Contractor's liaison.


 will be the liaison for the State.

(Address):

(City, State, ZIP):

Telephone: 

Cell Phone: 

Fax:

E-mail: 


 will be the liaison for the Contractor.

(Address):

(City, State, ZIP):

Telephone: 

Cell Phone: 

Fax:

E-mail: 

The State's liaison and Contractor's liaison may be changed by written notice to the other party. Written notices, requests, or complaints will first be directed to the liaison.

19.
MEETINGS
The Contractor is required to meet with the State's personnel, or designated representatives, to resolve technical or contractual problems that may occur during the term of the contract or to discuss the progress made by Contractor and the State in the performance of their respective obligations, at no additional cost to the State. Meetings will occur as problems arise and will be coordinated by the State. The Contractor will be given a minimum of three full working days’ notice of meeting date, time, and location. Face-to-face meetings are desired. However, at the Contractor's option and expense, a conference call meeting may be substituted. Consistent failure to participate in problem resolution meetings two consecutive missed or rescheduled meetings, or to make a good faith effort to resolve problems, may result in termination of the contract.
20.
CONTRACTOR PERFORMANCE ASSESSMENTS
The State may do assessments of the Contractor's performance. This contract may be terminated for one or more poor performance assessments. Contractors will have the opportunity to respond to poor performance assessments. The State will make any final decision to terminate this contract based on the assessment and any related information, the Contractor's response and the severity of any negative performance assessment. The Contractor will be notified with a justification of contract termination. Performance assessments may be considered in future solicitations.

21.
TRANSITION ASSISTANCE
If this contract is not renewed at the end of this term, or is terminated prior to the completion of a project, or if the work on a project is terminated, for any reason, the Contractor must provide for a reasonable period of time after the expiration or termination of this project or contract, all reasonable transition assistance requested by the State, to allow for the expired or terminated portion of the services to continue without interruption or adverse effect, and to facilitate the orderly transfer of such services to the State or its designees. Such transition assistance will be deemed by the parties to be governed by the terms and conditions of this contract, except for those terms or conditions that do not reasonably apply to such transition assistance. The State shall pay the Contractor for any resources utilized in performing such transition assistance at the most current rates provided by the contract. If there are no established contract rates, then the rate shall be mutually agreed upon. If the State terminates a project or this contract for cause, then the State will be entitled to offset the cost of paying the Contractor for the additional resources the Contractor utilized in providing transition assistance with any damages the State may have otherwise accrued as a result of said termination.  

22.
CHOICE OF LAW AND VENUE
This contract is governed by the laws of Montana. The parties agree that any litigation concerning this bid, proposal or subsequent contract must be brought in the First Judicial District in and for the County of Lewis and Clark, State of Montana and each party shall pay its own costs and attorney fees. (See section 18-1-401, MCA.)

23.
SCOPE, AMENDMENT, AND INTERPRETATION
23.1  Contract. This contract consists of (insert number) numbered pages, any Attachments as required, RFP14-2755V, as amended and the Contractor's RFP response as amended. In the case of dispute or ambiguity about the minimum levels of performance by the Contractor the order of precedence of document interpretation is in the same order. 

23.2  Entire Agreement. These documents contain the entire agreement of the parties. Any enlargement, alteration or modification requires a written amendment signed by both parties.

24.
EXECUTION

The parties through their authorized agents have executed this contract on the dates set out below.

	DEPARTMENT OF JUSTICE
	(INSERT CONTRACTOR’S NAME) 

	NATURAL RESOURCE DAMAGE PROGRAM
	(Insert Address)

	PO BOX 201425
	(Insert City, State, Zip)

	HELENA MT 59620-1425
	FEDERAL ID # 

	
	

	
	

	BY: 

	BY: 


	(Name/Title)
	(Name/Title)

	
	

	
	

	

	


	(Signature)
	(Signature)

	
	

	DATE:  

	DATE:  


	
	

	
	

	Approved as to Legal Content:
	

	
	

	

	

	NRDP Legal Counsel
(Date)
	

	
	

	Approved as to Form:
	

	
	

	

	

	Procurement Officer
(Date)
	

	State Procurement Bureau
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