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INSTRUCTIONS TO OFFERORS

It is the responsibility of each Offeror to:

Follow the format required in the RFP when preparing your response. Provide point-by-point responses to all sections in a clear and concise manner. 

Provide complete answers/descriptions. Read and answer all questions and requirements. Don't assume the University or evaluator/evaluation committee will know what your company capabilities are or what items/services you can provide, even if you have previously contracted with the University. The proposals are evaluated based solely on the information and materials provided in your response.

Use the forms provided, i.e., cover page, sample budget form, certification forms, etc.

Submit your response on time. Note all the dates and times listed in the Schedule of Events and within the document, and be sure to submit all required items on time. Late proposal responses are never accepted.

The following items MUST be included in the response to be considered responsive.
Failure to include any of these items may result in a nonresponsive determination.

· Signed Cover Sheet
· Signed Addenda (if appropriate)
· Address all mandatory requirements (per Section 1.6.3)
· Point-by-Point response to all sections and subsections (per Section 1.7.1)
· Response to Appendix A (per Section 1.6.1)
· Complete answers to all requirements of Sections 3, 4, and 5
· Correctly executed State of Montana “Affidavit for Trade Secret Confidentiality” form if claiming information to be confidential or proprietary (per Section 2.3.2)
· In addition to a detailed response to all requirements within Sections 3, 4, and 5, offeror must acknowledge that it has read, understands, and will comply with each section/subsection listed below by initialing the line to the left of each.  If offeror cannot meet a particular requirement, provide a detailed explanation next to that requirement.


		Section 1, Introduction and Instructions
		Section 2, RFP Standard Information
		Section 3.0, Background & Overview
		Section 4.0, State's Right to Investigate and Reject
		Section 6, Evaluation Process
		Appendix A, Contract including Section 13 which includes updated insurance requirements





SCHEDULE OF EVENTS

EVENT 	DATE

RFP Issue Date	May 8, 2015

Deadline for Receipt of Written Questions	May 15, 2015

Deadline for Posting of Written Responses to the State’s Website 	May 20, 2015

RFP Response Due Date	June 5, 2015


 
SECTION 1:  PROJECT OVERVIEW AND INSTRUCTIONS

1.1	PROJECT OVERVIEW

[bookmark: OLE_LINK2]Montana State University—Bozeman, hereinafter referred to as “The University” and/or “MSU” on behalf of its four campuses (Bozeman, Great Falls, Billings and Havre) is seeking a contractor(s) to submit a proposal for providing Collection Agency Services for both Delinquent Student Loan and Student Account Receivables OR Student Account Receivables only.  A more complete description of the services sought for this project is provided in Section 3, Scope of Project.  Proposals submitted in response to this solicitation must comply with the instructions and procedures contained herein.

1.2	CONTRACT TERM

The Contract term is for a period of 1 year beginning on the effective date and ending one year later. Renewals of the contract, by mutual agreement of both parties, may be made at 1 year intervals, or any interval that is advantageous to the University.  This contract, including any renewals, may not exceed a total of 7 years, at the option of the University.

1.3	SINGLE POINT OF CONTACT

From the date this Request for Proposal (RFP) is issued until an Offeror is selected and the selection is announced by the procurement officer, Offerors are not allowed to communicate with any University staff or officials regarding this procurement, except the staff of MSU Procurement Services: Ramie Pederson, Brian O’Connor, Alix Byrd and Cheri Toeniskoetter.  Any other contact must be approved in advance by Brian O’Connor, Director of Procurement.  Unauthorized contact may disqualify the Offeror from further consideration.  Contact information is as follows:

Procurement Officer: Brian O’Connor
Montana State University-Bozeman
Procurement Services
Address:  19 Montana Hall
PO Box 172600
Bozeman, MT  59717-2600
Telephone Number: (406) 994-3211
Fax Number: (406) 994-3000
E-mail Address: boconnor@montana.edu


1.4	REQUIRED REVIEW

	1.4.1	Review RFP.  Offerors should carefully review the instructions; mandatory requirements, specifications, standard terms and conditions, and Contract set out in this RFP and promptly notify the procurement officer identified above in writing or via e-mail of any ambiguity, inconsistency, unduly restrictive specifications, or error which they discover upon examination of this RFP.  This should include any terms or requirements within the RFP that either preclude the Offeror from responding to the RFP or add unnecessary cost.  This notification must be accompanied by an explanation and suggested modification and be received by the deadline for receipt of written or e-mailed inquiries set forth below.  The University will make any final determination of changes to the RFP. 

	1.4.2	Form of Questions.  Offerors with questions or requiring clarification or interpretation of any section within this RFP must address these questions in writing or via e-mail to the procurement officer referenced above on or before the date specified in the Schedule of Events for written/e-mailed Questions. Each question must provide clear reference to the section, page, and item in question.  Questions received after the deadline may not be considered.
 
	1.4.3	University’s Response. The University will provide an official written response by the date and time specified in the Schedule of Events for posting of written answers to the State’s website) to all questions received by the date specified in the Schedule of Events.  The University’s response will be by formal written addendum.  Any other form of interpretation, correction, or change to this RFP will not be binding upon the University.  Any formal written addendum will be posted on the State’s website alongside the posting of the RFP at http://www.gsd.mt.gov/osbs/default.asp  by the close of business on the date listed. Offerors must sign and return with their RFP response an Acknowledgment of Addendum for any addendum issued.

1.5	RESERVED 

1.6	GENERAL REQUIREMENTS

	1.6.1	Acceptance of Contract.  By submitting a response to this RFP, Offeror agrees to acceptance of the Contract as set out in Appendix A of this RFP.  Much of the language included in the Contract reflects requirements of Montana law.  Requests for additions or exceptions to the Contract terms, including any necessary licenses, or any added provisions must be submitted to the procurement officer referenced above by the date for receipt of written/e-mailed questions.  Any request must be accompanied by an explanation of why the exception is being sought and what specific effect it will have on the Offeror’s ability to respond to the RFP or perform the Contract.  The University reserves the right to address non-material requests for exceptions with the highest scoring Offeror during Contract negotiation.  Any material exceptions requested and granted to the standard terms and conditions and contract language will be addressed in any formal written addendum issued for this RFP and will apply to all Offerors submitting a response to this RFP.  The University will make any final determination of changes to the standard terms and conditions and/or contract.

	1.6.2	Resulting Contract.  This RFP and any addenda, the Offeror’s RFP response, including any amendments, a best and final offer, and any clarification question responses shall be included in any resulting contract.  The University’s Contract, attached as Appendix A, contains the Contract terms and conditions which will form the basis of any Contract between the University and the highest scoring Offeror.  In the event of a dispute as to the duties and responsibilities of the parties under this Contract, the Contract, along with any attachments prepared by the University, will govern in the same order of precedence as listed in the Contract. 

	1.6.3	Mandatory Requirements.  To be eligible for consideration, an Offeror must meet the intent of all mandatory requirements as listed in Sections 3, 4 & 5.  The University will determine whether an Offeror’s RFP response complies with the intent of the requirements.  RFP responses that do not meet the full intent of all requirements listed in this RFP may be may be deemed non-responsive.

	1.6.4	Understanding of Specifications and Requirements.  By submitting a response to this RFP, Offeror agrees to an understanding of and compliance with the specifications and requirements described in this RFP.

1.6.5	Prime Contractor/Subcontractors.  The highest scoring Offeror(s) will be the prime contractor if a Contract is awarded and shall be responsible, in total, for all work of any subcontractors.  All subcontractors, if any, must be listed in the proposal.  The University reserves the right to approve all subcontractors.  The Contractor shall be responsible to the University for the acts and omissions of all subcontractors or agents and of persons directly or indirectly employed by such subcontractors, and for the acts and omissions of persons employed directly by the Contractor.  Further, nothing contained within this document or any Contract documents created as a result of any Contract awards derived from this RFP shall create any contractual relationships between any subcontractor and the University.

	1.6.6	Offeror’s Signature.  The proposals must be signed in ink by an individual authorized to legally bind the business submitting the proposal.  The Offeror’s signature on a proposal in response to this RFP guarantees that the offer has been established without collusion and without effort to preclude the MSU from obtaining the best possible supply or service.  Proof of authority of the person signing the RFP response must be furnished upon request.

	1.6.7	Offer in Effect for 120 Days.  A proposal may not be modified, withdrawn or canceled by the Offeror for a 120-day period following the deadline for proposal submission as defined in the Schedule of Events, or receipt of best and final offer, if required, and Offeror so agrees in submitting the proposal.

1.7	SUBMITTING A PROPOSAL

	1.7.1	Organization of Proposal.  Offerors must organize their proposal into sections that follow the format of this RFP, with tabs separating each section.  A point-by-point response to all numbered sections, subsections, and appendices is required.  If no explanation or clarification is required in the Offeror’s response to a specific subsection, the Offeror shall indicate so in the point-by-point response or utilize a blanket response for the entire section with the following statement:

“(Offeror’s Name)” understands and will comply.

An Offeror making the statement “Refer to our literature…” or “Please see www…….com” may be deemed nonresponsive or receive point deductions.  If making reference to materials located in another section of the RFP response, specific page numbers and sections must be noted.  The Evaluator/Evaluation Committee is not required to search through literature or another section of the proposal to find a response.

1.7.2	Failure to Comply with Instructions.  Offerors failing to comply with these instructions may be subject to point deductions.  The University may also choose to not evaluate, may deem non-responsive, and/or may disqualify from further consideration any proposals that do not follow this RFP format, are difficult to understand, are difficult to read, or are missing any requested information.

	1.7.3	Multiple Proposals.  Offerors may, at their option, submit multiple proposals, in which case each proposal shall be evaluated as a separate document.

	1.7.4	Price Sheets.  Offerors must respond to this RFP by utilizing the RFP Price Sheets found in Section 5.  These price sheets serve as the primary representation of each Offeror's cost/price, and will be used extensively during proposal evaluations.  Additional information should be included as necessary to explain in detail the Offeror's cost/price. 

1.7.5	Copies Required and Deadline for Receipt of Proposals. Offerors must submit one original proposal and one copy to the University Procurement Office.  In addition, Offerors must submit an electronic copy on compact disc (CD) or universal serial bus (USB) flash drive in Microsoft Word or portable document format (PDF).  Proposal should be limited to one file.  If any confidential materials are included in accordance with the requirements of Section 2.3.2, they must be submitted on a separate CD or USB flash drive. Please note: email or fax submissions are NOT accepted.

EACH PROPOSAL MUST BE SEALED AND LABELED ON THE OUTSIDE OF THE PACKAGE clearly indicating it is in response to #15-16.  Proposals must be received at the reception desk of the University Procurement Office prior to 2:00 p.m., Mountain Time, on the due date.  Offeror is solely responsible for assuring delivery to the reception desk by the designated time.

1.7.6	Late Proposals.  Regardless of cause, late proposals will not be accepted and will automatically be disqualified from further consideration.  It shall be the Offeror’s sole risk to assure delivery at the receptionist's desk at the designated office by the designated time.  Late proposals will not be opened and may be returned to the Offeror at the expense of the Offeror or destroyed if requested.

1.8	COST OF PREPARING A PROPOSAL

	1.8.1	University Not Responsible for Preparation Costs.  The costs for developing and delivering responses to this RFP and any subsequent presentations of the proposal as requested by the University are entirely the responsibility of the Offeror.  The University is not liable for any expense incurred by the Offeror in the preparation and presentation of their proposal or any other costs incurred by the Offeror prior to execution of a contract.

	1.8.2	All Timely Submitted Materials Become University Property.  All materials submitted in response to this RFP become the property of the University and are to be appended to any formal documentation, which would further define or expand any contractual relationship between the University and Offeror resulting from this RFP process.


SECTION 2:  RFP STANDARD INFORMATION

2.1	AUTHORITY

This RFP is issued under the authority of section 18-4-304, MCA (Montana Code Annotated) and ARM 2.5.602 (Administrative Rules of Montana).  The RFP process is a procurement option allowing the award to be based on stated evaluation criteria. The RFP states the relative importance of all evaluation criteria.  No other evaluation criteria outlined in this RFP will be used.

2.2	OFFEROR COMPETITION 

The University encourages free and open competition among Offerors.  Whenever possible, the University will design specifications, proposal requests, and conditions to accomplish this objective, consistent with the necessity to satisfy the University’s need to procure technically sound, cost-effective services and supplies.

2.3	RECEIPT OF PROPOSALS AND PUBLIC INSPECTION

2.3.1	Public Information.  All information received in response to this RFP, including copyrighted material, is deemed public information and will be made available for public viewing and copying shortly after the time for receipt of proposals has passed with the following three exceptions: (1) bona fide trade secrets meeting the requirements of the Uniform Trade Secrets Act, Title 30, chapter 14, part 4, MCA, that have been properly marked, separated, and documented; (2) matters involving individual safety as determined by the University; and (3) other constitutional protections.  See section 18-4-304, MCA. The State will make a copier available for interested parties to use at $0.10 per page. The interested party is responsible for the cost of copies and to provide personnel to do the copying. 

2.3.2	Procurement Officer Review of Proposals. Upon opening the proposals received in response to this RFP, the procurement officer in charge of the solicitation will review the proposals and separate out any information that meets the referenced exceptions in Section 2.3.1 above, providing the following conditions have been met:

· Confidential information is clearly marked and separated from the rest of the proposal.
· The proposal does not contain confidential material in the cost or price section.
· An affidavit from an Offeror’s legal counsel attesting to and explaining the validity of the trade secret claim as set out in Title 30, chapter 14, part 4, MCA, is attached to each proposal containing trade secrets. Counsel must use the State of Montana “Affidavit for Trade Secret Confidentiality” form in requesting the trade secret claim. This affidavit form is available on the General Services Division's website at: http://gsd.mt.gov/procurement/forms.asp or by calling (406) 444-2575.

Information separated out under this process will be available for review only by the procurement officer, the evaluator/evaluation committee members, and limited other designees.  Offerors must be prepared to pay all legal costs and fees associated with defending a claim for confidentiality in the event of a “right to know” (open records) request from another party.

2.4	CLASSIFICATION AND EVALUATION OF PROPOSALS

2.4.1	Initial Classification of Proposals as Responsive or Nonresponsive.  All proposals will initially be classified as either “responsive” or “nonresponsive,” in accordance with ARM 2.5.602.  Proposals may be found nonresponsive at any time during the procurement process if any of the required information is not provided; the submitted price is found to be excessive or inadequate as measured by criteria stated in the RFP; or the proposal is not within the plans and specifications described and required in the RFP.  If a proposal is found to be nonresponsive, it will not be considered further.

2.4.2	Determination of Responsibility. The procurement officer will determine whether an Offeror has met the standards of responsibility in accordance with ARM 2.5.407.  Such a determination may be made at any time during the procurement process if information surfaces that would result in a determination of nonresponsibility.  If an Offeror is found nonresponsible, the determination must be in writing, made a part of the procurement file and mailed to the affected Offeror.

2.4.3	Evaluation of Proposals.  An evaluator/evaluation committee will evaluate the remaining proposals and recommend whether to award the Contract to the highest scoring Offeror or, if necessary, to seek discussion/negotiation or a best and final offer in order to determine the highest scoring Offeror.  All responsive proposals will be evaluated based on stated evaluation criteria. In scoring against stated criteria, the University may consider such factors as accepted industry standards and a comparative evaluation of all other qualified RFP responses in terms of differing price, quality, and contractual factors.  These scores will be used to determine the most advantageous offering to the University.  If an evaluation committee meets to deliberate and evaluate the proposals, the public may attend and observe the evaluation committee deliberations.

2.4.4	Completeness of Proposals. Selection and award will be based on the Offeror’s proposal and other items outlined in this RFP. Submitted responses may not include references to information located elsewhere, such as Internet websites or libraries, unless specifically requested. Information or materials presented by Offerors outside the formal response or subsequent discussion/negotiation or “best and final offer,” if requested, will not be considered, will have no bearing on any award, and may result in the Offeror being disqualified from further consideration. 

2.4.5	Achieve Passing Score. Any proposal that fails to achieve 50% of the total available points for Sections 3 and 4 will be eliminated from further consideration. A "fail" for any individual evaluation criteria may result in proposal disqualification at the discretion of the procurement officer.

2.4.6	Opportunity for Discussion/Negotiation and/or Oral Presentation/Product Demonstration.  After receipt of all proposals and prior to the determination of the award, the University may initiate discussions with one or more Offerors should clarification or negotiation be necessary.  Offerors may also be required to make an oral presentation and/or product demonstration to clarify their RFP response or to further define their offer. In either case, Offerors should be prepared to send qualified personnel to Bozeman, Montana, to discuss technical and contractual aspects of the proposal.  Oral presentations and product demonstrations, if requested, shall be at the Offeror’s expense.

2.4.7	Best and Final Offer.  The “Best and Final Offer” is an option available to the University under the RFP process, which permits the University to request a “best and final offer” from one or more Offerors if additional information is required to make a final decision.  Offerors may be contacted asking that they submit their “best and final offer,” which must include any and all discussed and/or negotiated changes.  The University reserves the right to request a “best and final offer” for this RFP, if any, based on price/cost alone.

2.4.8	Evaluator/Evaluation Committee Recommendation for Contract Award.  The evaluator/evaluation committee will provide a written recommendation for Contract award to the procurement officer that contains the scores, justification and rationale for the decision.  The procurement officer will review the recommendation to ensure its compliance with the RFP process and criteria before concurring in the evaluator's/evaluation committee’s recommendation of the responsive and responsible Offeror that achieves the highest score and is, therefore, the most advantageous to the University.

	2.4.9	Request for Documents Notice.  Upon concurrence with the evaluator's/evaluation committee’s recommendation, the procurement officer will issue a “Request for Documents Notice” to the highest scoring Offeror to obtain the required documents/information, such as insurance documents, contract performance security, an electronic copy of any requested material, i.e., RFP response, response to clarification questions, and/or best and final offer, and any other necessary documents.  Receipt of the “Request for Documents Notice” does not constitute a contract and no work may begin until a contract signed by all parties is in place.  The procurement officer will notify all other Offerors of the University's selection.

2.4.10	Contract Execution.  Upon receipt of all required materials requested in the “Request for Documents Notice," a formal contract utilizing the contract attached as Appendix A, as well as the highest scoring Offeror's response to the RFP, will be provided to the highest scoring Offeror for signature.  The highest scoring Offeror will be expected to accept and agree to all material requirements contained in the contract and set out in Appendix A of this RFP. If the highest scoring Offeror does not accept all material requirements, the University may move to the next highest scoring Offeror, or cancel the RFP.  Work under the contract may begin when the contract is fully executed, i.e., when the contract is signed by all parties.

2.5	UNIVERSITY’S RIGHTS RESERVED

While the University has every intention to award a Contract as a result of this RFP, issuance of the RFP in no way constitutes a commitment by the State of Montana to award and execute a contract. Upon a determination such actions would be in its best interest, the University, in its sole discretion, reserves the right to:

· Cancel or terminate this RFP (section 18-4-307, MCA);
· Reject any or all proposals received in response to this RFP (ARM 2.5.602);
· Waive any undesirable, inconsequential, or inconsistent provisions of this RFP which would not have significant impact on any proposal (ARM 2.5.505);
· Not award if it is in the best interest of the University not to proceed with Contract execution (ARM 2.5.602); or
· If awarded, terminate any Contract if the University determines adequate University funds are not available (section 18-4-313, MCA). 

2.6	DEBARMENT

The Offeror certifies that by submitting this proposal neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract) by any governmental department or agency.  If the Offeror cannot certify this statement, attach a written explanation for review by the University.

2.7	FAILURE TO HONOR PROPOSAL

If an Offeror to whom a Contract is awarded refuses to accept the award (PO/contract) or, fails to deliver in accordance with the Contract terms and conditions, the University may, at its discretion, suspend the Offeror for a period of time from entering into to any contracts with the University.

2.8	DISABILITY ACCOMMODATIONS

The State of Montana does not discriminate on the basis of disability in the admission to, access to, or operations of its programs, services, or activities.  Individuals, who need aids, alternative document formats, or services for effective communications or other disability-related accommodations in the programs and services offered, are invited to make their needs and preferences known to this office.  Interested parties should provide as much advance notice as possible.

2.9	REGISTRATION WITH THE SECRETARY OF STATE

Any business intending to transact business in Montana must register with the Secretary of State.  Businesses that are incorporated in another state or country, but which are conducting activity in Montana, must determine whether they are transacting business in Montana in accordance with sections 35-1-1026 and 35-8-1001, MCA.  Such businesses may want to obtain the guidance of their attorney or accountant to determine whether their activity is considered transacting business.

If businesses determine that they are transacting business in Montana, they must register with the Secretary of State and obtain a certificate of authority to demonstrate that they are in good standing in Montana.  To obtain registration materials, call the Office of the Secretary of State at 406-444-3665, or visit their website at http://sos.mt.gov

2.10	TECHNOLOGY ACCESS FOR BLIND OR VISUALLY IMPAIRED

Contractor acknowledges that no state funds may be expended for the purchase of information technology equipment and software for use by employees, program participants, or members of the public unless it provides blind or visually impaired individuals with access, including interactive use of the equipment and services that is equivalent to that provided to individuals who are not blind or visually impaired.  (MCA § 18-5-603.)  Contact the State Procurement Bureau at (406) 444-2575 for more information concerning nonvisual access standards.

2.11	ALTERATION OF SOLICITATION DOCUMENT

In the event of inconsistencies or contradictions between language contained in the University’s solicitation document and a vendor's response, the language contained in the University's original solicitation document will prevail.  Intentional manipulation and/or alteration of solicitation document language will result in the vendor's disqualification and possible debarment.




SECTION 3:  SCOPE OF PROJECT

3.0	BACKGROUND AND OVERVIEW
This Request for Proposal (RFP) is being issued by Montana State University (hereinafter referred to as “the University”) on behalf of its four campuses (Montana State University-Bozeman, Montana State University-Northern, Montana State University-Billings, and Great Falls College Montana State University) to solicit proposals for Collection Agency Services for Delinquent Student Loan and or Account Receivables from qualified, experienced, financially sound, and responsible providers of collection services interested in providing such services.  Offerors may propose services for Accounts Receivable placements only, international Accounts Receivable placements only, or a full service contract for both Loan collections and Accounts Receivable with or without the international component.  The loan programs involved will include Federal Perkins/NDSL Student Loans (Perkins/NDSL), Federal Nursing Student Loans (NSL), and Nurse Faculty Loans, and other institutional loans.  Computer capabilities and staffing may vary greatly between the four campuses.  The services of the agency (hereinafter referred to as “Offeror” or “Agency”) will need to be extremely flexible to fill the different needs.  The ability to electronically exchange information between the campuses and the loan servicer is required.  To reduce paper and postal costs, access to reports online is required. The Agency must have the capability to access and report credit information to at least two of the national credit reporting companies (Equifax, Trans Union, Experian).

Bozeman Campus Overview: Student Accounts, under the leadership of the Director of Student Accounts, has two main areas of responsibility: Student Accounts Receivable, and the Student Loan Service Center.

Student Accounts Receivable consists of a Supervisor, three account representatives, two cashiers, and two collectors.  Student Accounts emails bills for tuition assessed by the Registrar, housing, and dining fees assessed by Residence Life and the Family Graduate housing office, collects payments, and disburses refund and aid payments.  They also provide 1098-T forms and detailed information to students for the American Opportunity Tax Credit or Lifetime Learning tax credit.  The collectors are responsible for the placement of delinquent miscellaneous student receivables when inside collection is unsuccessful.  They also report to the State of Montana Department of Revenue for offset purposes.  There are approximately 1,270 accounts receivable files currently placed at collection totaling $4.04 million.

The Student Loan Service Center consists of one student loan account counselor, two assistants - one part-time and one student.  Montana State University currently employs the services of Campus Partners to perform due diligence on all its long-term federal and institutional student loan programs.  This office attempts to collect on defaulted student loan accounts and, when all efforts are exhausted, is responsible for placement of defaulted loans with one or more collection Agencies.  Student financial aid programs, including student loans, play an important role in assisting Montana State University students to meet their educational expenses.  During the 2013-2014 academic year students have received Federal Perkins Student Loans totaling approximately $2,676,000, and Nursing Student Loans totaling $ 536,885.  The total number of outstanding loan accounts in billing is approximately 12,408 and an estimated receivables balance of $24,031,611.

Billings Campus Overview: The Business Services office, under the leadership of the Director of Business Services has responsibility for the collection of funds owed the university.  The two primary areas are student accounts receivable and student loans.

The student accounts receivable and student loans consists of a supervisor, one cashier and two account representatives.

The student accounts function processes bills for tuition, housing, dining, etc.; collects payments, disburses refunds and aid checks, and provides 1098-T forms; reviews accounts for placement with collection Agencies;  and provides listing to the State of Montana Department of Revenue for offset purposes.

The student loan function deals with the Perkins/NDSL Loan Program and a campus based loan program.  Montana State University-Billings currently employs the services of Campus Partners to perform due diligence on all its long-term federal and campus based student loan programs.  The office attempts to collect on defaulted student loan accounts and when all efforts are exhausted, is responsible for placement of defaulted loans with one or more collection Agencies.

As of December 2014 FY14 placements were $1,600,000.00.

Great Falls Campus Overview:  The Office of Student Accounts, under the leadership of the Controller, has responsibility for Student Accounts Receivable.

Student Accounts Receivable consists of two account representatives. Student Accounts emails bills for tuition and fees, collects payments, and disburses refunds.  They also provide 1098-T forms to students for income tax purposes.  The representatives are also responsible for the placement of delinquent miscellaneous student receivables for collection with the Montana State Department of Revenue.  Great Falls currently utilizes Williams and Fudge for their collection services.  In FY14 Great Falls College placed $105,120.00 at collection.

Net student accounts receivable have remained fairly static at each of the last three fiscal year end measuring points.  Fiscal year end balances have ranged from about $261,500 at June 30, 2014 to $333,000 at June 30, 2013.  Net charge offs in 2012 amounted to $3,723, in fiscal 2013 they totaled about $5,500 while fiscal 2014 jumped to about $56,900.  Our average for the last 7 years is approximately $55,000, we expect that this average should be expected for coming years.  2012 and 2013 were low due to turnover in our Student Account representatives.  

Havre Campus Overview:  Student Accounts Receivable, Perkins/NDSL and NSL collections are both under the supervision of the Director of Business Services.  Student Accounts Receivable consists of current & past due tuition and fees, housing, bookstore charges, and emergency loans.  One Accounting Associate works within these areas, including billing and collecting on current and past due student accounts, overseeing the billing and management of Perkins/NDSL and NSL by Campus Partners, and referring past due accounts to collection agencies.
We have 130 Perkins/NDSL and NSL accounts placed with two collection agencies for a total of approximately $195,127.
The number of Perkins/NDSL Loans we have in current billing status is 158 with a principal balance of $357,500.

Student Accounts Receivable Overview:

Montana State University intends to contract for collection services in connection with delinquent National Direct Student Loans (NDSL), now known as Federal Perkins/NDSL Student Loans, Federal Nursing Student (NSL), and other institutional student loan programs.

In addition, the University will contract for collection of miscellaneous other student receivable accounts, i.e. delinquent tuition, housing, etc.  The dollar volume of outstanding student accounts placed with outside collection Agencies during Fiscal Year 2014 was approximately $4.04 million for the Bozeman campus.  The Billings campus had approximately $1,600,000.00 placed in FY 2014.  The Havre campus currently has $661,495 placed at collection.  The Great Falls campus currently has $105,120 placed at collection.  There is no guarantee of the amount referred.

The Offeror may choose to respond to both Loan and Accounts Receivable collection services OR Accounts Receivable only with or without the International Collections option.

The University reserves the right to undertake or award other contracts for additional or related work.  The contractor shall fully cooperate with such other contractors and University employees.  The contractor shall not commit or permit any act, which will interfere with the performance of work by any other contractor or by University employees.  This clause shall be included in the contracts of all contractors with whom this contractor will be required to cooperate.  The University shall equitably enforce this clause to all contractors, to prevent the imposition of unreasonable burdens on any contractor.

THE FOLLOWING INSTRUCTIONS APPLY FOR SECTIONS 3.1-3.26.

NOTE:  The Offeror shall provide either both Federal Student Loan and Student Accounts Receivable collection services or just Student Accounts Receivable collection with or without the International Collections option.  Please indicate which option at the beginning of your response to section 3. 

NOTE:  Requirements are specific to all services unless noted “Specific to ...” If the loan collection requirements do not apply to your response, for each loan specific item indicate “does not apply.”

NOTE: Each item must be thoroughly addressed.  Offerors taking exception to any requirements listed in this section may be found non-responsive or be subject to point deductions.

If a subsection requires no explanation or clarification, it has been marked with “(U/C)”.  For these sections the Offeror should indicate their understanding and agreement to comply with the following statement:  “(Offeror’s Name)” understands and will comply.  If offeror cannot meet requirement, or has expanded capabilities please provide detailed explanation.  

Conversely, if a subsection requires an explanation or clarification it has been marked with “(NARRATIVE)”.  For these sections the offeror must provide a detailed narrative that demonstrates their ability to meet the University’s requirements.

3.1	GENERAL (U/C)

The Agency must be eligible to contract to provide third-party services under this contract in accordance with all applicable federal laws and regulations and State statutes.  The Agency shall agree to provide the services described in this Request for Proposal and required under the contract in accordance with applicable federal statutes and State laws throughout the duration of the contract.
The purpose of contracting for collection assistance is to increase the collection of delinquent accounts through the use of professional collection techniques beyond the capabilities of staff at the University, while maintaining the proper relationship between the University and the debtor.

3.2	SERVICE PARTNERS (NARRATIVE)

In discharging its responsibilities under the contract, the Agency shall provide timely and accurate information and services to borrowers and to University personnel.  The Agency shall work cooperatively with the billing service used by the University in regards to Federal Loan Collection, as well as with campus collection personnel including University Legal Counsel.  Currently, Montana State University utilizes the loan billing services of Campus Partners for Federal Loan Collection Services.  Provide a description of how this will be accomplished.

3.3	TYPES OF PLACEMENTS (U/C)

Collection Agencies shall agree to receive and work accounts as both first and second Agency placements.  All Agencies that propose to receive placements must be capable of and prepared to pursue judicial remedies in the collection of student loans and other debts.  Agencies authorized to pursue judicial remedies in the collection of University accounts shall take legal action in the name of Montana State University.  A collection Agency will not be precluded from receiving both first Agency and second Agency or more placements.

3.4	REHABILITATION (NARRATIVE)

(Specific to Federal Loan Collection Services)  Federal Perkins/NDSL accounts that are referred to an Agency for collection shall be returned to the University after successful rehabilitation by the borrower, as defined in federal regulations (34 CFR 674.39).  The University intends to ensure that for any loan referred to an Agency for collection the provisions for rehabilitation include payment of the contingency collection fee as well as an appropriate payment amount toward the balance of the loan during the rehabilitation period and that the capped rate for rehabbed loans is applied.  The Agency shall designate the appropriate payment amount based on parameters established by the University including the federally mandated cap of 24% collection fees on rehabilitated loans that have subsequently defaulted.  Please describe educational information and assistance provided to students regarding rehabilitating their loans.

3.5	REFERRAL OF ACCOUNTS AND PERFORMANCE REVIEW (U/C)

Once contracts for collection services are negotiated, it is the responsibility of the University to ensure that accounts are referred to an appropriate collection Agency with all requested information.  In an effort to promote the maximum success in the collection effort, the University will analyze the performance of each collection Agency under contract, enabling the University to consider each Agency’s performance when making additional referrals.  Performance summaries will be compiled by the University from monthly client analysis reports provided by the Agencies and by the University’s loan billing service, Campus Partners.

3.6 	EXPERIENCE AND KNOWLEDGE (NARRATIVE)

3.6.1	(Specific to Federal Loan Collection Services)  Demonstrate experience in providing comprehensive and satisfactory student loan collection services and a comprehensive knowledge of the Federal Perkins/NDSL regulations as contained in the Higher Education Act of 1965 (HEA), as amended, and applicable regulations (e.g., 34 CFR Parts 674 & 668).  Also demonstrate experience and knowledge with respect to collection of Federal Nursing/Nurse Faculty Loans as well as institutional loan programs.  Include length of time the Agency has provided this service.  

3.6.2	The Agency shall have been established and in the business of performing collection services for Federal Perkins/NDSL, NSL, Institutional Student Loans, and/or miscellaneous student account receivables for a minimum of five (5) years.  Include Agency’s length of experience.
	
3.6.3	Provide an inventory report that identifies the number of campus-based student loan accounts by type (i.e. Federal Perkins/NDSL Nursing and Nurse Faculty Loans, institutional loans, miscellaneous student accounts) currently being serviced as of March 31, 2015.  At a minimum, the report shall include the number of borrowers, past due principal and interest due, and total principal and interest due, and percent collected.

3.7	PROFESSIONAL AND ADMINISTRATIVE CAPABILITY AND RESPONSIBILITY

The Agency must demonstrate sufficient administrative capability, knowledge, and resources to ensure the University that it is capable of performing under the contract in compliance with all applicable statutes and regulations as well as with the terms and conditions of the contract.  Responses to the items in Section 3.7 will be scored so please provide a thorough narrative response specific to Federal Loan Collection Service including your understanding of the requirement, whether an audit has ever been required by the Dept of Education, and your litigation capabilities.

3.7.1 (NARRATIVE)     (Specific to Federal Loan Collection Services) The Agency shall not have had its eligibility to contract for the administration of any Federal Title IV, HEA program limited, suspended, or terminated under 34 CFR 668 subpart G.  The Agency shall certify that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in providing the services requested under this RFP by any federal department or Agency.

3.7.2 (NARRATIVE)      (Specific to Federal Loan Collection Services) The Agency shall not, during the Agency’s two most recent optional audits of the Agency’s administration of the Title IV, HEA programs, have had an audit finding that resulted in the Agency’s being required to repay an amount greater than five percent of the funds that the Agency administered under the Title IV, HEA programs for any award year.

3.7.3 (NARRATIVE)      (Specific to Federal Loan Collection Services) The Agency shall provide all services in a timely fashion and in full compliance with all provisions of Title II of the National Defense Education Act of 1958 and Title IV of the Higher Education Act of 1965, as amended, including all current regulations, policies, and administrative guidelines issued by the U.S. Department of Education.  To this end, the Agency shall maintain a file of current federal regulations, policies and procedures.  The Agency shall also understand, comply with, and maintain a file of all laws, regulations, policies, and procedures pertaining to the NSL and HPSL loan programs found in CFR Title 42 Section 57.  The Agency shall comply fully with all other federal and state laws that relate to these programs and Fair Debt Collection laws and Consumer Finance Protection Bureau guidelines on both federal and state levels.

3.7.4 (U/C)	The Agency must have extensive experience in all legal aspects of debt collections litigation in State of Montana, federal and tribal courts, as well as experience in directly supervising collections litigation in non-Montana state, federal and tribal courts if litigation is to be pursued.  In addition, the Agency shall be required to ensure that all attorneys assigned to work on behalf of the University (1) take annual continuing legal education courses and seminars, at Agency expense, in applicable collections law developments and changes; and (2) have no prior or pending alleged ethical violations or judicial sanctions of any kind against them or their law firms, or any adverse judgments arising from noncompliance with applicable federal, state and tribal collections laws.  

3.8	FINANCIAL CAPABILITY AND RESPONSIBILITY

3.8.1 (U/C)	The Agency must be able to demonstrate sufficient financial responsibility to perform under the contract and compliance with all applicable statutes and regulations governing bonding requirements and audits if requested.

3.8.2 (U/C)	(Specific to Federal Loan Collection Services)  The Agency shall comply with all applicable audit requirements governing federal student loan programs including 34 CFR 668.23 and, during the period of the contract, shall provide on request two complete copies of each annual compliance audit to the University if audits have been done.

3.8.3 (U/C)	(Specific to Federal Loan Collection Services) the Agency shall agree to obtain a blanket fidelity bond that will be sufficient in amount to comply with the provisions of 34 CFR 674.48(f).  The Agency shall agree to obtain and maintain a fidelity bond in the amount of $100,000, naming the University as beneficiary, from an insurer with an AM Best rating of A-VII or higher.  The amount of the bond shall be increased if necessary in order to ensure that it at all times meets or exceeds the standards of coverage required for the Federal Perkins/NDSL loan program of 34 CFR 674.48(f).  The University will apply this standard of coverage to all collections on University accounts.  Should collections on University accounts average substantially less than $100,000 for a two-month period, the University will consider permitting the Agency to reduce the amount of the bond as this is not considered as part of the scoring for Section 5.	

3.8.4 (U/C)   (Specific to Student Accounts Receivable)  The Agency shall agree to obtain and maintain a fidelity bond in the amount of $10,000, naming the University as beneficiary, from an insurer with an AM Best rating of A-VII or higher.  Should collections on University accounts average substantially less than $10,000 for a two-month period, the University will consider permitting the Agency to reduce the amount of the bond as this is not considered as part of the scoring for Section 5.

3.8.5 (U/C)	The Agency shall provide, on at least an annual basis, satisfactory evidence of the required fidelity bond to the University during the period covered by the contract.

3.8.6 (U/C)	If awarded a contract, the Agency shall provide insurance as required by Section 13 of the Appendix A.

3.9	AUTHORIZATION TO COLLECT BY STATE/LOCATION 

3.9.1 (U/C)	Because of the mobility of its borrowers and other debtors, the University wishes to ensure that collection activities can be pursued over the broadest area possible.  The Agency must be able to provide comprehensive geographical coverage.  Accounts must not be forwarded to any other collection agencies except in the case of international residents; accounts must be returned to the University if the Agency cannot provide services in the area where the borrower resides.

3.9.2 (NARRATIVE) The Agency shall pursue collection efforts and, if applicable, appropriate judicial remedies in accordance with its contract with the University in all fifty states of the United States, as well as any other locations outside the United States where the Agency is authorized to conduct such activities. 

a) Discuss the Agency’s knowledge and ability to pursue collections from students who are subject to tribal court jurisdiction and success in tribal courts.  
b) (Specific to International Collection Services) If the Offeror wishes to be considered for international student accounts receivable collections, discuss the Agency’s ability to collect internationally and success with international accounts and whether international subcontractors are employed.  The dollar volume of outstanding international student accounts was approximately $136,000.00 for the Bozeman campus for 2005-2013.  The Billings, Havre, and Great Falls campuses will have access to the services provided in the contract but there is no guarantee they will participate.  Debtors will have been determined by the school to no longer reside in the United States.  Agencies and their representatives will perform in accordance with all applicable laws and regulations as they exist in the student’s country of residence.  
a. Describe the Agency’s ability to pursue collection efforts in other locations outside the United States where the agency or its contractors are authorized to conduct such activities.
b. The Agency will not, under any circumstance, use threats, intimidation, harassment or any unfair collection practices in the collection of accounts.  Discuss enforcement in the instance of using a subcontractor for international collections only.
c. The Agency will ensure and warrant that its personnel shall continually maintain knowledge of all multi-national laws and regulations governing the collection of debts throughout the terms of the resulting contract.  Discuss enforcement in the instance of using a subcontractor for international collections only.
        
3.9.3	(U/C) The Agency shall provide the University with information regarding all physical and/or business locations from which the Agency will conduct collection, accounting, and data processing activities under this proposal and any resultant contract including international contracts.

3.9.4 (U/C) Upon request, the Agency shall provide a copy of any required or applicable Agency or business licenses, letters of authority, registrations, permits or bonds to the University.

3.10	STAFFING, TRAINING, AND CLIENT CONSULTATION

3.10.1 (NARRATIVE)	   The Agency must have and maintain a sufficient number of trained collection staff to perform the activities required under the proposal.   Describe staff training program protocols that ensure collection personnel are adequately trained in the areas of skip tracing, collection, consolidation, loan rehabilitation, Fair Debt Collection Practices Act, the Higher Education Act, due diligence provisions, and applicable state laws.

a) Provide an outline of training for new collectors and an average number of accounts assigned to those individuals.

3.10.2 (U/C)	The Agency will provide, at the request of the University and at the expense of the Agency, for a representative at the senior management level to meet at least annually with University-designated personnel for the purpose of exchanging information, ideas, and concerns regarding the provision of student loan collection services and the conduct of the contract in order to ensure the adequacy and to promote improvement in service levels available to Montana State University debtors and campus personnel.  The Agency must also provide needed training of university staff in the use of the Agency’s software, reports, etc.

3.11	DEMONSTRATED COLLECTION PERFORMANCE

In addition to ensuring that collection activities are conducted in a manner that ensures compliance with Federal and state law, the University is concerned that Agencies demonstrate a consistent, successful record of recovering student loans and other receivables.

3.11.1 (U/C)	   The Agency shall attempt to ensure the maximum collection rate possible for referred accounts given the nature of the account and the financial circumstances of the borrower or other debtor. The Agency shall provide results of verification of employment and assets of a debtor for possible suit if the University or Agency has reason to believe that viable assets exist.  The Agency shall report the results of such investigation to the University and proceed to utilize legal resolution after obtaining the necessary written authorization for suit.

3.12	CONFIDENTIALITY AND INFORMATION SECURITY 

3.12.1 (U/C)	The Federal Family Educational Rights and Privacy Act (FERPA), Title 20, United States Code, Section 1232g, provides for protection of data regarding students and educational loan recipients.  It is imperative that information is kept secure regarding FERPA, Fair Debt Collection Practices Act (FDCPA), and Red Flag procedures.  Agency must also abide by the limitations on information disclosure set forth by other applicable laws, rules, or standards, including but not limited to, The Health Insurance Portability and Accountability Act (HIPPA), The Gramm-Leach-Bliley Act (GLB), or Payment Card Industry Data Security Standards (PCI-DSS).

The Agency shall acknowledge the privacy rights of educational loan recipients and agree to maintain the confidentiality of University and borrower records and data derived from such records in accordance with state and federal statutes and regulations.  The Agency shall not release the records of individuals or information from individual records without ensuring full compliance with all federal and state privacy laws and regulations.

The Agency shall comply with the restrictions in federal law (Title 26, United States Code, Section 6103(m) (4) and (5)) applicable to addresses obtained by the University from the Federal Internal Revenue Service and acknowledges the substantial penalties that may be assessed by using the addresses for purposes other than billing and collecting the student debt (Title 26, United States Code, Section 7213).

Definitions
Covered data and information (CDI) includes paper and electronic student education record information supplied by Institution, as well as any data provided by Institution’s students to the Service Provider.
Personally Identifiable Information (PII) includes records, social security numbers, or any other information that can be used to identify, contact, or locate a single person.
Cardholder Data includes credit card account numbers (PANS), security codes, expiration dates, names, addresses, social security numbers, and any other personally identifiable information associated with the cardholder that is stored, processed, or transmitted.


3.12.2 (Narrative)	The Agency shall have and maintain a system or procedures to ensure that access to data it maintains is restricted to authorized campus personnel, the Agency’s authorized personnel and auditors, or other personnel where the University expressly authorizes access in writing.
		
a) Provisions for audit trails that include the identification of the operators who make changes to electronic data systems.
b) Describe data security and control systems currently in place that minimize the chances of accidental or unauthorized access to or disclosure, modification, or destruction of data resulting from hardware, software or human error, negligence or malfeasance. If applicable, include data encryption and other security provisions related to electronic information exchange and internet access to the Agency’s system.  Describe steps the Agency would take in the event of a breach of security.
c) Describe training available to collectors regarding confidentiality laws.

3.12.3 (Narrative)   The Agency shall provide for regularly scheduled back up of all data and systems and shall have and maintain a comprehensive disaster recovery plan that provides for minimal loss of data and minimal disruption in service in the event of a disaster affecting either the Agency or the University.

a) Describe disaster recovery provisions including the name and location of the secondary facility where data and systems for disaster recovery are maintained as well as the name and telephone number of the contact person at that facility.  Include provisions for back-up of data and systems including currently scheduled frequency.

3.12.4 (Narrative)	If the agency stores, transmits, processes or has access to CDI/PII/Cardholder Data, please discuss how the agency will implement (or has implemented) the following requirements: 

a) Agency must hold CDI/PII/Cardholder Data in strict confidence and must use appropriate security measures to preserve the confidentiality, integrity, and availability of all PII. 

b) Agency must describe how all sessions transmitting CDI/PII/Cardholder Data will be protected with appropriate encryption levels.   

c) Agency must describe which data elements (student ID #, name, PAN, contact information, etc.) are being stored in the agency’s database.   

d) Agency must describe security controls in the server and database environment used to store CDI/PII/Cardholder Data, including physical security, updates, backup and restore procedures, uptime requirements, monitoring, etc.   

e) Agency must describe how CDI/PII/Cardholder Data is segregated from other data.

f) Agency must provide proof of data center audit compliance to a standard such as SAS 70 or SSAE 16.  Please provide copy of latest audit.

g) Agency will be required to return, purge, and confirm purging of all Institutional data, CDI/PII/Cardholder Data or otherwise, upon request and/or termination of contract.  Agency must describe mechanism to return, purge, and confirm purging of all Institutional data, CDI, PII, and Cardholder Data.

3.13	REFERRAL OF ACCOUNTS

3.13.1 (U/C)	If the University or the Agency cannot convert the account to regular repayment status by the end of twelve months, the University may either litigate through the Agency, make a second collection effort with a new agency, or write off the balance.

3.13.2 (U/C)	The Agency shall provide the University with an acknowledgment of each referred account within seven (7) calendar days after the University refers the account to the Agency.

3.13.3 (U/C)	(Specific to Federal Loan Collection Services)  In referring Loan Service Center accounts, the University will normally provide the following information:  student name, social security number, last known address and phone number, Campus Partners loan program code and loan number, the total amount due, and the last payment date.  This information will typically be printed from the loan display screen provided by the University’s billing service.  It will be noted on the screen print if the account is a first or second referral, and if the account is considered part of the current year’s cohort group.  

3.13.4 (U/C)   Student Accounts Receivable will provide on request copies of payment contracts, signature pages, and a bill or statement of charges.  Accounts placed electronically will include all Agency requested information.

3.13.5 (U/C)   The Agency’s records and reports must reflect the student loan account number used by the University and Campus Partners that is at maximum a sixteen-digit number (typically a five-digit program number, nine-digit SSN, and two-digit sequence code), a social security number, or an eight-digit GID (generated ID) number for A/R.

a) (Specific to Federal Loan Collection Services) (NARRATIVE) Describe the Agency’s practices with respect to electronic access to reports and data available from the University’s student loan billing service.

3.14	ACCOUNT REVIEW AND FOLLOW-UP

	3.14.1 (U/C)	The University requires the Agency, upon receipt of a referred account, promptly undertake, through proper and lawful means, diligent collection procedures to achieve a maximum recovery on all accounts referred by the University without regard to the dollar amount of the account.

	3.14.2 (U/C)	The Agency must attempt contact with the referred debtor within ten (10) working days after placement by the University.

	3.14.3 (U/C)	(Specific to Federal Loan Collection Services) Upon establishing contact with the borrower, the Agency shall ensure that the borrower is reminded of his or her benefits under the terms and provisions of the loan program including consolidation and loan rehabilitation.  The Agency will notify the student in writing that future registration or receipt of grade transcripts will be denied until their outstanding balance and collection fees are paid in full.

	3.14.4 (U/C)    The Agency shall review and actively work each account per standard business practices detailed in below and/or 3.25 Initial Work Plan.  Each review and work activity shall be documented and copies of this documentation shall be made available to the University on request.  The Agency must be able to prove that they are following their standard business practices for all placements.

a) (NARRATIVE)  Describe Agency business practices as related to how a placement is worked and how these actions follow FDCPA and CFPB rulings.  If included elsewhere in the RFP, refer to that section.

	3.14.5 (U/C) (Specific to Federal Loan Collection Services) The Agency shall forward any request for deferment, cancellation, or forbearance to the University or its billing service within five (5) working days of receipt of such a request.  The Agency shall notify the University within five (5) working days in the event of discovering a debtor’s death.

a) (NARRATIVE)  Describe procedures and frequency with which the Agency transmits borrower correspondence, Agency responses to the borrower, and approved forms to the University or its billing service.

	3.14.6 (U/C)	(Specific to Federal Loan Collection Services)  The Agency shall consult and work closely with the University with respect to requests from borrowers to rehabilitate a Federal Perkins/NDSL Loan, ensuring compliance with parameters established by the University.

	3.14.7 (U/C)	The Agency shall notify the University monthly of any new addresses or telephone numbers associated with accounts referred by the University to the Agency.
	
3.15	COLLECTION PROCEDURES

3.15.1 (U/C except where noted)	The University requires the Agency to pursue available collection activities in order to demonstrate due diligence in the collection of the debt and comply with provisions of the Fair Debt Collection Practices Act and applicable state and federal statutes and regulations.  

a) Will comply with the Fair Debt Collection Practices Act and all applicable state laws.
b) Will comply with Consumer Finance Protection Bureau guidelines.
c) Will accept electronic referral from the University’s billing service and the University.
d) Will comply with FDCPA guidelines for use of a predictive dialer.
e) Will provide skip tracing on all accounts.
f) Will train University staff in regards to Agency services, reports, and your electronic database including what information may be accessed by University staff.
g) (NARRATIVE)  Describe what is expected from the University regarding account information.
h) Will provide due diligence efforts including ensuring contact with the debtor within established business practices.
i) Will insure the total debt is paid in full in an expeditious manner, avoiding establishment of long-term payment plans when possible.

3.15.2 (NARRATIVE) The Agency shall pursue collection of Perkins/NDSL, NSL, Nurse Faculty loans, and Institutional Loan accounts, and/or miscellaneous student accounts referred by the University in accordance with due diligence requirements and conformance with the requirements of the Fair Debt Collection Practices Act and all other applicable federal and state laws.  The Agency shall not, under any circumstances, use threats, intimidation, or harassment of the debtor in the collection of accounts.  Describe:

a) Procedures to comply with the Family Educational Rights and Privacy Act (FERPA). 
b) Handling of disability claims by borrowers and handling debtor death notifications.
c)  (Specific to Federal Loan Collection Services)  Procedures for special handling of Perkins/NDSL cohort accounts.
d) (Specific to Federal Loan Collection Services)  Procedures for educating borrowers about and handling loan consolidation and rehabilitation requests from borrowers and how the Agency handles such requests.

3.15.3 (U/C) The Offeror must agree to conduct itself so as not to diminish the goodwill and reputation of Montana State University and to abide by all applicable laws, rules and regulations.  Offeror shall maintain a professional and courteous demeanor in conducting collections and shall assist the debtors in understanding the proceedings relating to collection.

a)	(NARRATIVE)   Describe procedures with respect to collection and application of payments when agency is collecting from the same debtor for multiple clients.

3.16	RESTRICTIONS ON COLLECTION ACTIVITIES (U/C)

In certain instances the University and/or its Agency must restrict or limit collection activities. Collection activities on the part of an Agency must not in any way limit or compromise the institution’s interest in the loan or its ability to pursue all available avenues of collection.

3.16.1 Bankruptcy  When the University and/or its Agency receives notice that a debtor has filed for protection under the Bankruptcy Code, the University and its Agency must cease all collection efforts outside of the bankruptcy proceeding.  The Agency will provide the University with any correspondence relating to filed bankruptcies and vice versa.  The Agency shall immediately cease all collection activity on an account in which the debtor has filed a petition for bankruptcy, upon receipt of reliable information that a petition has been filed.	The Agency shall, upon receiving the notice of bankruptcy filing, return the account to the University without assessment of any contingency fee or charge.  Appropriate notation shall be made on accounts returned due to bankruptcy so that the University is able to readily identify the reason for return of the account.

If a legal judgment has been entered on the account and the account has not otherwise been recalled the Agency shall, upon receiving the notice of filing, contact the University to determine if the Agency may retain the account.  Unless the account was recalled, the Agency may resume collection activity on retained accounts when an automatic stay period has expired.

The Agency shall provide the University within two business days of receipt copies of any document received by the Agency, from any source other than the University, regarding a borrower filing for bankruptcy.  The Agency shall acknowledge the importance of rapid, same day or near same day turnaround of such documents including the fact that the University may lose important rights to object to or participate in bankruptcy distribution plans.  Should the Agency hold a Chapter 13 Notice of Bankruptcy Case Meeting of Creditors and deadlines into the third day after receipt, the Agency agrees to immediately telephone the University regarding the Notice and agrees to electronically transmit a copy of the Notice to the University.

3.16.2	Tax Offset  The Agency shall not enter into any agreement with a debtor which may restrict or foreclose the University from exercising its right to offset monies the state owes the debtor or which restricts or forecloses the University from withholding services until the entire delinquency is repaid.  Offset payments will reduce the principal directly with no collection fees to be assessed on the offset amount.  The University will notify the Agency by email when offset funds are received and the amount to be adjusted.

3.16.3	Settlement The Agency shall not agree to a compromise settlement or waive any collection fees or charges without prior written authorization from the University.

3.17	RECORDING, DEPOSITING, AND REMITTING COLLECTIONS

3.17.1 (U/C)   	(Specific to Federal Loan Collection Services)  The University is charged under federal statute and regulations with exercising the level of care and diligence required of a fiduciary with regard to maintaining and investing Title IV student aid program funds (34 CFR 668.163).  This standard of conduct includes safeguarding all funds collected by its employees and contractors.  Third-party Agencies that contract with an institution for the administration of Title IV student aid programs are also required to act with the competency and integrity necessary to qualify as a fiduciary (34 CFR 668.82).

3.17.2 (U/C)	(Specific to Federal Loan Collection Services)  In contracting for collection services the University is not relieved of its fiduciary responsibilities for federal student loan funds or for funds owed to the University.  Third-party Agencies used in the collection of federal student loan funds are subject to many of the same requirements that the University must comply with in the handling of federal funds.

3.17.3 (NARRATIVE)  Any vendor collecting $50,000 or more for the University on an annual basis must post each payment to a debtor’s account and deposit the proceeds into the appropriate bank account within twenty-four (24) hours or one business day of receipt, or if collection is in the form of a check, 24 hours from the time it has been cleared. Any exceptions must be pre-approved by the University and the State Department of Administration; exception is not guaranteed. Please refer to Montana statue: http://leg.mt.gov/bills/mca/17/6/17-6-105.htm

Describe procedures relative to, the deposit and remittance of cash payments and direct payments (payments made directly to the University or its billing service).
	
3.17.4 (U/C) The Agency shall be responsible for the safekeeping and monitoring of the payments made by University borrowers, or other debtors, from the time the payments are in the possession of the Agency or its subcontracted servicer(s) until the funds are remitted to the University or its billing service.

a) (NARRATIVE)  Describe the internal control procedures of the Agency that ensures funds are properly and promptly recorded and deposited to the appropriate trust account.

3.17.5 (NARRATIVE)   The Agency shall ensure that all procedures employed to handle, record, and transfer payments made by University borrowers or other debtors are in compliance with generally accepted accounting and auditing principles and, in the case of federal student loan payments, any federal statutes and regulations that pertain to the student loan program.  Describe:

a) Procedures for review and testing of internal control structures.
b) Proposed procedures for the monthly reconciliation of account information.

3.17.6 (U/C) (Specific to Federal Loan Collection Services) The Agency shall maintain a client trust account, according to the provisions set forth in the Higher Education Act of 1965, as amended, including all implementing regulations, policies, and administrative guidelines issued by the U.S. Department of Education, the sole purpose of which shall be the deposit of all monies collected on accounts referred by the University.  The client trust account is subject to, and shall meet, all requirements of applicable United States and State of Montana laws and regulations.

3.17.7 (U/C) The Agency is not authorized to establish any bank account in the name of the University unless such authorization is in writing from the University.  The Agency may, however, name the University as a beneficiary to a trust account, established by the Agency for the sole purpose of retaining the University account repayments until those funds are transferred to the University or its billing service.

3.17.8 (U/C) Any bank account into which funds received on behalf of University borrowers or other debtors are deposited shall meet the following criteria:

a) All bank accounts must be insured;
b) (NARRATIVE)  Provide the name, branch, and business address of the Agency’s current remittance banking institution that is proposed for use with University receivables;
c) (Specific to Federal Loan Collection Services)  If Federal funds, e.g., Perkins/NDSL Loan and/or NSL/Nurse Faculty repayments will be deposited into the account, the Agency shall ensure that either the name of the bank account clearly discloses the fact that Federal funds are deposited into it or the bank is notified, in writing, of the names of the accounts into which Federal funds are deposited.  In the case of the latter, the Agency shall provide a copy of the written notification to the University; and;
d) If the bank accounts are interest bearing, all interest earnings shall accrue to the University.


3.17.9 (NARRATIVE)    The Agency shall prepare a detailed report of payments recorded for each program or fund and include that report with each remittance or make it available on-line.  If applicable, the Agency shall submit copies of the remittance reports and the remittance checks to the University at the same time they are remitted to the designated Agent.

a) Procedures to handle NSF checks received as payment by Agency.
b) Provide a sample of the remittance report.

3.17.10 (U/C)	The remittance report shall identify the debtor and account number, the total amount of the payment, the amount of the portion of the payment to be posted to collection fee paid by the debtor, the amount of the Agency’s contingency fee, and the amount remitted to the University.  The Agency shall include a sample of this report with the response to the RFP.

3.17.11 (U/C)	Any amounts received by the Agency that are in excess of that which is due and payable are overpayments and shall be forwarded to the University in full with an explanation that the amount is an overpayment.  The Agency is not entitled to and shall not deduct, withhold, or otherwise claim any contingency fee on any overpayment.

3.18	INFORMATION MANAGEMENT AND DATA PROCESSING CAPABILITIES

The University is to retain a repayment history for each borrower that shows the date and amount of each repayment over the life of the loan, the amount of each repayment credited to principal, interest, collection fees, and penalty or late charges.  The repayment history is also to reflect the date, nature, and result of each contact with the borrower in the collection of an overdue loan as well as copies of all correspondence to or from the borrower, except bills, routine overdue notices, and routine form letters.

Increasingly, the maintenance of requisite data and the servicing of student loan accounts require sophisticated and reliable information management and data processing capabilities on the part of the Agency.  Federal statutes and regulations demand that extensive data be retained in order to document due care and diligence in the collection of federal student loans, and variations in University procedures and preferences call for certain flexible options in fulfilling the servicing and reporting needs of the University.

The dynamic nature of the information on the Agency’s system and the need for timely access to that information on the part of University personnel has contributed to increased on-line access to information available from billing and collection Agencies.

3.18.1 (U/C)	The Agency shall maintain records for all accounts referred by the University indicating the original balance referred, plus any additional charges which include, but are not limited to, collection charges fees, commissions, court fees, and attorney fees.

3.18.2 (U/C)   (Specific to Federal Loan Collection Services)  The Agency shall provide for compliance with record keeping and document retention provisions of 34 CFR 674.19 and 34 CFR 668.24 with respect to the Federal Perkins/NDSL and Nursing Loans.

a) (NARRATIVE)  Describe the Agency’s current computing environment and any recent or planned enhancements, upgrades, or replacements.

3.18.3 (U/C)   (Specific to Federal Loan Collection Services)  The Agency shall have established systems with internal control structures that ensure compliance with all applicable federal statutes and regulations governing the administration of federal student loan programs.

a) (NARRATIVE)   (Specific to Federal Loan Collection Services)  Describe current status in resolving any compliance findings or weaknesses in internal controls that may have been identified in the Agency’s latest audit if one was required.

3.18.4 (U/C)	(Specific to Federal Loan Collection Services)  The Agency shall provide for compliance with recording keeping and document retention provisions of 34 CFR 674.19 and 34 CFR 668.24 with respect to the Perkins/NDSL accounts; and CFR Title 42 Section 57 with respect to the NSL and Nurse Faculty loan programs.

3.18.5 (U/C)	The Agency shall maintain a complete file for each referred account for a minimum of one (1) year after the account has been returned to the University.  Such records shall meet audit standards acceptable to federal and state Agencies.

3.18.6	(U/C)   (Specific to Federal Loan Collection Services)   To the extent practicable, the Agency shall make use of the ability to access records and reports made available electronically by the billing service utilized by the University.

3.18.7 (U/C)	The Agency shall reconcile and verify its records each month with records supplied by the University or its designated billing service to ensure that the names, account numbers, referred amounts, transactions, and balances of each account are correct.  The Agency shall make all adjustments and corrections to debtors’ accounts within five (5) business days of notification of such needed action.  Any required adjustment to an account in a given program shall be made only against monies from that same program.  If no money is collected for a program for a period in which an adjustment must be made, the adjustment must be invoiced separately.  The Agency shall permit the University or its designated agent to examine the Agency’s records relative to the University’s accounts at reasonable times.

3.18.8 (U/C)    The Agency shall retain a copy of all documentation received from the University, the borrower, or other sources regarding each account on the Agency’s system for the requisite period of time.

a) (NARRATIVE)  Describe provisions for the Agency’s maintenance of archived records for recalled, returned or canceled accounts, including the period of time such records are retained.

3.18.9 (U/C)	Original documents or electronic images that the Agency receives from the borrower and other sources other than the University shall be forwarded to the University.  The Agency shall be required to provide a copy of any document retained by the Agency for any collections under contract with to the University within five (5) business days of receipt of a request for the document by the University.

3.19	REPORTING REQUIREMENTS (U/C)

3.19.1 (U/C)	(Specific to Federal Loan Collection Services).   For institutions participating in federal student aid programs, contracting with “third-party servicers” does not relieve the University from any responsibility for compliance with program requirements.  It is essential that the University maintain access to data essential to documenting compliance with eligibility determination, program administration, and the requisite financial and administrative standards.  The University must be able to document that “due diligence” has been performed in collection efforts.

3.19.2	(U/C)The Agency shall make available to the University electronically via web-based delivery a standard “Status/Inventory Report” to the University on a monthly basis by no later than the tenth working day of the month that includes all accounts currently referred to the Agency and reflects the current status of the account, all debits (including penalty charges, late fees, interest, principal, collection, and court fees) and credits by type of payment (e.g. borrower, other) to the account during the previous month, and the balance as of the end of the previous month.  The status report should also reflect the last activity for the account (i.e., deferment, cancellation, bankruptcy, or other non-payment adjustment) and the last date of payment by the borrower.  The report must separate Perkins/NDSL, NSL, Nurse Faculty Loans, and Institutional Loans, and other miscellaneous student receivables, and must be organized in alphabetical order by the borrower’s last and first names.  This report should also be available to the University electronically via web-based delivery.

3.19.3 (U/C)	(Specific to Federal Loan Collection Services)  The Agency shall provide a monthly report to the University detailing accounts designated by the University as Federal Perkins/NDSL “cohort accounts”.  In addition to balances due, this report must include date and type of last activity, as well as the most recent action by the Agency’s collection staff.  The report is due to the University no later than the tenth working day of each month.

3.19.4 (U/C)	The Agency shall provide a quarterly “Collection Analysis” report to the University that provides information on its performance under the contract for all accounts referred by the University.  The report shall differentiate between first and second Agency placements and the type of account referred (i.e., Perkins/NDSL, NSL, Nurse Faculty Loans, Institutional Loans, and other miscellaneous student receivables).  The report will be due for quarterly periods ending on March 31, June 30, September 30, and December 31 and must be submitted within ten working days of the end of the reporting period.  This report should also be available at other times upon request by the University.

3.19.5 (U/C)	Accounts under contracts established by this RFP shall not be considered paid in full until the University confirms that all balances have been paid in full.

3.20	CUSTOMER SERVICE 

3.20.1 (U/C except where noted)   In managing student loan and accounts receivable accounts, the University is committed to providing borrowers/debtors with timely, accurate, and courteous service.  The University expects its third-party Agencies to exhibit the same commitment to competence, reliability, and courtesy toward borrowers and toward their institutional clients.

3.20.2	The Agency shall provide borrowers and client personnel with excellent service to ensure that:

a) Borrowers know and understand their rights and responsibilities;
b) Communication of information to borrowers is accurate, timely, and courteous; and
c) Customer complaints are acted upon immediately to correct errors or omissions and to change work practices and processes to eliminate the causes of the customer complaint.
d)	(NARRATIVE) Describe the approach and methods of interaction that the Agency’s staff members pursue with borrowers and other debtors and why such approaches and methods are presumed or intended to result in successful collection efforts.

3.20.3 (U/C)	The Agency shall provide a toll-free telephone number to provide borrowers with access to the Agency.

3.20.4 (U/C)	The Agency shall provide toll-free telephone numbers by which University personnel can contact the Agency for assistance with respect to individual accounts.  The Agency shall provide the University with current contact information including the name, telephone extension, and e-mail address for the Agency’s personnel to whom various questions and requests should be directed.  This information shall be routinely updated as necessary during the period of the contract.

3.21 CANCELLATION AND RETURN OF DATA

3.21.1 (NARRATIVE) The Agency shall return individual accounts to the University as uncollectible when all reasonable attempts to collect or locate the debtor have been exhausted.  Describe the Offeror’s procedures for determining that an account is uncollectible.

3.21.2 (U/C)	The Agency shall not retain an account for more than twelve (12) months for a primary referral or twelve (12) months for a secondary referral, and will automatically cancel and return the account unless one of the following has occurred as a result of the Agency’s activities:

a) Payments have been received;
b) A written payment agreement has been executed with, and signed by the debtor, and the debtor is making timely payments;
c) Legal action is pending or a judgment has been entered; or
d) Payment is assured because of an ascertained future event, for example receipt of post-dated checks.  

3.21.3 (U/C)	Upon termination of the contract, the Agency may retain paying accounts, accounts that are being actively litigated, or accounts on which the Agency has obtained judgments that are being actively collected for a reasonable time as determined by the University.

3.21.4 (U/C)	The University shall have the right to recall any individual or groups of accounts from the Agency, without charge or penalty, when any of the following circumstances occurs:

a) Fifteen (15) or fewer working days have elapsed since the Agency acknowledged receipt of the accounts;
b) Twenty-four (24) months have elapsed since Agency obtained a judgment on an account and no monies have been collected on said account;
c) The University reserves the right that, should an Agency be acquired by or merged with another entity, the University shall have the option of terminating the agreement upon thirty (30) days’ notice to the surviving entity, without any liability whatsoever other than payment for services provided to the University prior to the termination date.
d) The University has determined that the account is publicly sensitive or that the best interests of the University would not be served by the Agency’s efforts;
e) The account is owed by a debtor who has filed a Chapter 7 or Chapter 13 bankruptcy petition, including those accounts on which judgment has been entered;
f) The account has been brought current through cancellation, deferment, forbearance, or the recalculation of the debtor’s repayment plan as provided by the terms of the loan program;
g) The tuition account is revised to a zero balance by the Dean of Students or Registrar;
h) The Federal Perkins/NDSL account has been successfully rehabilitated;
i) The account is paid in full by offset;
j) The account was placed in error; or
k) The University has determined that due diligence has not been exercised by the Agency.

3.21.5 (U/C)	(Specific to Federal Loan Collection Services)  The University reserves the right to close a loan account from the Agency for assignment to the U.S. Department of Education or U.S. Department of Health and Human Services without recompense to the Agency. Such request for reassignment will be made in writing by the University to the Agency. No commission will be paid for any amounts collected after such a request has been made.

3.21.6 (U/C)	The Agency shall provide a “Cancel and Return Report” to the University that lists each account recalled, returned or canceled, the date of return, the specific reason for return, the date the account was referred, the total amount of referral, the balance of the account, and the status of the account.  

3.21.7 (U/C)	The Agency shall for each recalled, returned or canceled account, transmit to the University any original media provided by the University and the most recent known addresses and telephone numbers for the debtor. 

3.22	PURSUING JUDICIAL REMEDIES

3.22.1 (NARRATIVE)   (Specific to Federal Loan Collection Services) For the Federal Perkins/NDSL program, if collection procedures on a defaulted loan do not result in the repayment of a loan or in converting the loan to regular repayment status, the University is required to determine at least once a year, based on conditions specified in 34 CFR 674.46, whether or not to sue the borrower.  The University is not precluded from suing the borrower provided that collection activity has been pursued for twelve (12) months without converting the account to regular repayment status and the borrower does not qualify for deferment or cancellation of the loan.

a)	(Specific to Federal Loan Collection Services) Provide information on the number of Perkins/NDSL or NSL accounts where judicial remedies were initiated, to include the number and percentage of those accounts, and the number of accounts where judgments were obtained from January 2011 through March 2014 and especially the number of accounts where the judgments were satisfied in that time period.

3.22.2 (U/C)	(Specific to Federal Loan Collection Services)  The University is not precluded from suing the borrower provided that collection activity has been pursued for twelve (12) months without converting the account to regular repayment status and the borrower does not qualify for deferment or cancellation of the loan.

3.22.3 (U/C)	The University expects that any Agency authorized to receive accounts referred as placements will be capable of and will pursue judicial remedies whenever appropriate.  This applies to all types of debts that may be referred to the Agency, including Perkins/NDSL, NSL, Nurse Faculty Loans, Institutional Loans, and miscellaneous student account receivables.  Prior to submitting the “Authorization to File Suit” to the University for approval the Agency shall have performed a thorough search for any and all assets of the debtor and shall include all information regarding the types and amounts of assets located for the debtor on the authorization form.

3.22.4 (U/C)	The Agency shall obtain an “Authorization to File Suit” that has been reviewed and approved by the appropriate University officials prior to initiating any legal action, proceeding, or arbitration.  The University will provide the Agency with certified true copies of promissory notes and other documents required for litigation. Any legal action, proceeding, or arbitration shall be initiated within thirty (30) calendar days after authorization by the University, or the “Authorization” will expire.  Any and all follow-up activity related to litigation shall be taken in an appropriate and timely manner.  Any legal action related to accounts for which suit has been authorized shall be brought in the name of the University and shall not be included with legal actions for any other entities.

3.22.5 (U/C)	The Agency shall inform the University in advance of any court dates set for accounts for which suit has been authorized.

3.22.6 (U/C)	The Agency shall notify the University in writing of any activity taken within fifteen (15) calendar days of such actions and shall send the University copies of all relevant documents filed with the court within fifteen (15) days of filing or receipt of court documents.

3.22.7 (NARRATIVE)    The Agency shall be responsible for advancing all court fees and attorney fees.  If an account is successfully litigated, the Agency shall be reimbursed for advanced court fees and attorney fees.  The Agency shall not assess penalty or late fees without prior written authorization by the University to do so.

a) Indicate at what point in the litigation process the fee changes to the legal rate.

3.22.8 (U/C) 	  The Agency shall be responsible for enforcing judgments and, in the event that a judgment is satisfied, the Agency shall prepare and file a Satisfaction of Judgment or other appropriate legal document.  If appropriate, the Agency shall renew any judgment not collected prior to its expiration date.  If the Agency fails to renew a judgment prior to its expiration date, the Agency shall reimburse the University for any amount rendered reasonably uncollectible due to the expired judgment.

3.22.9 (U/C)	The Agency shall provide the University quarterly with a Litigation Report that lists all accounts for litigation, and reflects all litigation related and collection activities performed on each account.  The Litigation Report shall also reflect the amount submitted for litigation, status of litigation process, amount of legal fees awarded, amount received for legal fees, amount received toward payment of outstanding balance, and outstanding balance of the account.  The report shall include the dates of judgments entered and the dates that the judgments will expire. 
Please include a sample report for the month of January 2015.

3.23	SERVICING MISCELLANEOUS STUDENT RECEIVABLES/COMMERCIAL ACCOUNTS

3.23.1 (U/C)	The University will have referrals of student receivables other than federal and institutional student loans.  The University intends to utilize the services of one or more collection Agencies authorized under this contract for collecting miscellaneous student receivables such as daycare and housing as well as tuition and fees balances.  
The University may also place non-student accounts receivable for other university departments that provide sales and services to non-campus entities.  The University will pay standard collection fees in these cases.  Please include this percentage under Costs if the Agency is willing to accept these accounts.  

Additional late fees or interest may not be assessed by the Agency.

3.23.2 (U/C) When referred miscellaneous student and non-student receivable accounts, the Agency shall pursue available collection activities in order to demonstrate thorough and diligent efforts to collect on the outstanding amounts owed the University.
The Agency shall perform collection efforts for miscellaneous non-student receivables in a manner similar to those required for student receivables and satisfy all of the previously identified requirements.

3.23.3 (U/C)	The Agency shall maintain and report on miscellaneous receivables separately by type of receivables, e.g., student accounts separate from non-student accounts separate from student loan accounts.

3.23.4 (NARRATIVE)  For miscellaneous receivables, the University may not have obtained a signed repayment agreement from the debtor.  The Agency shall use best efforts to obtain a signed repayment agreement for use in subsequent collection efforts.  All University student applications and contracts specify that the student is responsible for all collection and legal fees on their past due accounts.  

a) Discuss proposed procedures for collecting agency fees from the student when the University cannot provide a contract signature, promissory note or a signed repayment agreement.

3.23.5 (U/C)	The Agency must have the capability to access and report credit information on miscellaneous student receivables at least to two of the three national credit companies (Equifax, Trans Union, Experian).  All placements $50.00 and over must be reported.

3.24	SAMPLES OF REPORTS/LETTERS THAT ARE AVAILABLE (NARRATIVE)

a) Provide a sample of any written payment agreements that are typically used by the Agency for purposes of collecting federal student loan accounts and other receivables.
b) Provide a sample of any remittance reports or notices used by the Offeror to advise the University or its billing service of collections or other transactions relating to accounts referred by the University.
c) Provide copies of letters sent to debtors, i.e. requests for payment, 2nd notices, promised payment past due, receipt of NSF check payment.
d) Provide a sample of the acknowledgment used to confirm the referral of accounts from the University.
e) Provide a sample of name change and address change reports.
f) Provide a sample of debtor status (inventory) reports and include a cohort report if one is used.
g) Provide a sample of a “Cancel and Return Report”.

3.25 (NARRATIVE) INITIAL WORK PLAN
	
Provide a brief narrative or work plan of how your firm proposes to accomplish the services described in this RFP. Confirm that your proposal and price includes all of the services.  Outline the level of collection effort.

a)	Provide a plan and schedule for the implementation of the collection services program. This Schedule shall be complete with a listing of the specific tasks and milestones required for the successful implementation of the service. 
b)	Provide a statement that the Offeror has the resources available to assure meeting an aggressive implementation schedule.

3.26 OPTIONAL SERVICES (NARRATIVE)

If the Agency provides other services or benefits that have not been addressed in the preceding requirements and that would be available to the University, provide a description of those additional services and the benefits of those services to the University’s collection effort.  If the Agency charges a fee for any of the provided additional services, those costs must be included in this RFP response in Section 5.  Examples would be a pre-collect service or managing an automatic payment service on behalf of the University.



SECTION 4:  OFFEROR QUALIFICATIONS/INFORMATIONAL REQUIREMENTS

4.0	UNIVERSITY’S RIGHT TO INVESTIGATE AND REJECT

The University may make such investigations as deemed necessary to determine the ability of the Offeror to provide the supplies and/or perform the services specified.  The University reserves the right to reject any proposal if the evidence submitted by, or investigation of, the Offeror fails to satisfy the University that the Offeror is properly qualified to carry out the obligations of the Contract.  This includes the University’s ability to reject the proposal based on negative references.

4.1	OFFEROR QUALIFICATIONS/INFORMATIONAL REQUIREMENTS

In order for the University to determine the capabilities of an Offeror to provide the supplies and/or perform the services specified in Section 3 above, the Offeror must respond to the following requests for information regarding its ability to meet the University's requirements.  THE RESPONSE, “(OFFEROR'S NAME) UNDERSTANDS AND WILL COMPLY,” IS NOT APPROPRIATE FOR SECTION 4.

NOTE: Each item must be thoroughly addressed.  Offerors taking exception to any requirements listed in this section may be found nonresponsive or be subject to point deductions.

	4.1.1	References.  Offeror must provide a customer reference list of no less than three (3) organizations with which the Offeror currently has contracts with and /or has previously provided for student accounts receivable and/or student loan collection services of equal type and scope within the last three (3) years.  Reference list to include company/university name and location, contract description, length of business relationship, and contact person with phone number and email address.  These references may be contacted to verify Offeror’s ability to perform the contract.  The University reserves the right to use any information or additional references deemed necessary to establish the ability of the Offeror to perform the conditions of the contract.  Negative references may be grounds for proposal disqualification.

 4.1.2	Collection Rate History.  Offeror shall provide a collection rate history.  The collection rate information must include documentation that indicates its collection rate for various student loan programs and other student receivables for the periods January 1, 2013 through December 31, 2013 and January 1, 2014 through December 31, 2014.  Data shall distinguish Federal Perkins/NDSL Loans, Nursing Loans, Nurse Faculty Loans, Institutional Student Loans, and student receivables.  The data shall differentiate between first and second agency placements and shall reflect the number of accounts, the loan/receivable balance due (excluding the agency’s collection fees), and the loan/receivable amount collected (excluding the agency’s collection fees).

4.1.3	Contract Terminations.  Offeror shall provide a listing of all former campus-based clients with whom contracts expired or were terminated during the past two (2) years that identifies:

Name of post-secondary institution or multi-campus system;
Name of contact person with address, telephone number, and email address;
Number of years the client had a contract with the agency and the date on which the contract expired or was terminated;
Approximate number of active campus-based student loans and A/R accounts that were being serviced at the conclusion of the contract.

	    Present the Offeror’s position on the matter.  The University will evaluate the facts and may, at its sole discretion, reject the proposal on the grounds of the past experience.  

	     If the Offeror has experienced no such termination for default in the past two (2) years, so indicate. 

4.1.4	Outstanding or Previous Complaints, Litigation or Bankruptcies.

a)	Provide a list of all litigation filed against the Agency within the five (5) years prior to the date of Agency’s response  to this RFP to the extent such litigation involves one or more claims related to federal, state or tribal debt collections laws.

b)	Provide a list of consumer complaints filed with the FDCP or CFPB during the last three (3) years including resolution, fines paid, contracts terminated, etc.

c)   If a bankruptcy, reorganization, loan default, or lien has occurred in the last seven years under the Agency or owner’s name, provide the dates and status.

	4.1.5	Resumes/Company Profile and Experience.  Offeror shall specify how long the individual/company submitting the proposal has been in the business of providing services similar to those requested in this RFP and under what company names.  Provide a resume or summary of qualifications, work experience, education, skills, etc., which emphasizes experience in this area for all key personnel (service representative, service manager, sales representative, for example) who will be involved with any aspects of the contract.

a) (Specific to Federal Loan Collection Services)  Identify the unit and position of the person responsible for reviewing, updating, and maintaining compliance with student loan regulations, as well as the extent of that person’s involvement with national student loan collection organizations, conferences, and federal Agencies.  Describe professional memberships and activities that evidence a commitment to servicing student loan accounts and a strong involvement in the student loan collection community (be specific).

b) Provide an organizational chart of the company indicating lines of authority for personnel involved in performance of this potential contract and relationships of this staff to other programs or functions of the company.  This chart must also show lines of authority to the next senior level of management.

c) Provide certification signed by an authorized representative of the agency, attesting to the authorization that agency is licensed to pursue collection efforts and, if applicable, appropriate judicial remedies in accordance with its contract with the University in all fifty States of the United States.  The certification shall list all appropriate license numbers or other identifying information.

	In addition, please provide the following information:

1. List of prior names of business, if changes have been made.
2. Staffing patterns including average workload (i.e., number of clients/accounts) for Agency’s client representatives and average years of service of client representatives in the service office.
3. Number of collection staff in the service office.
4. Number of clerical/support staff in the service office.
5. State whether Agency is currently for sale or involved in any transaction to expand or to become acquired by another business entity.  Explain the impact that sale or expansion may have on fulfilling the requirements of this contract.

4.1.6	Offeror Financial Stability. Offerors shall demonstrate their financial stability to supply and support the services specified by: (1) providing financial statements, preferably audited, for the 2 consecutive years immediately preceding the issuance of this RFP and (2) providing copies of any quarterly financial statements that have been prepared since the end of the period reported by its most recent annual report. 

a)	For the past three (3) fiscal years, include at a minimum, income statements, balance sheets, and statements of changes in financial position or cash flows. If three (3) years of financial statements are not available, this information shall be provided to the fullest extent possible or the reasons why, if they are not available.

b)	 For a privately held company, when certified audited financial statements are not prepared; a      written statement from the company’s certified public accountant stating the financial condition, debt-to-asset ratio for the past three (3) years and any pending actions will suffice.

c)	Provide evidence of current fidelity bond coverage and a statement indicating the value of two months of collections for current loans in its total inventory.

d) Is your company currently in default on any loan agreement or financing agreement with any bank, financial institution, or other entity?  If yes, specify date(s), details, circumstances, and prospects for resolution. 




SECTION 5:  COST PROPOSAL

5.0	FINANCIAL SUMMARY FORM

The following information is provided to ensure that all Offeror’s have an understanding of the University’s policies and procedures relative to collection fees and contingency fees prior to completing a response to this RFP and potentially entering into a contract with the University for the provision of collection services.

For purposes of this RFP, proposals, and any contract arising from this RFP, the following definitions, descriptions, and provisions shall apply.

Internal Collection Costs refer to those charges that the University identifies as reasonable based on either actual cost the University has incurred on the debtor’s account or based on average costs that the University incurs in collecting on accounts in similar stages of delinquency.

Late Fees refer to those charges that the University, in accordance with institutional policy and student loan regulations, has determined to be an appropriate late fee or penalty charge for past due obligations owed the University.  The Agencies may not assess late fees in addition to those on the student account at time of placement or those assessed per the loan programs.

Contingent Collection Fees refer to the sole amounts that collection Agencies shall be paid for their efforts in collecting past due student loans and other student receivables on behalf of the University.  For purposes of the RFP, cost proposal, and the contract, this is also referred to as Contingent Collection Fee that is expressed as a percentage of the amount collected.  The Agencies may not charge interest on accounts over and above that charged by the loan programs and none on A/R accounts.

First Agency Placement - An account that has not been previously placed with any collection Agency (first collection effort referral).

Second Agency Placement - An account that has previously been with one or more collection Agencies, but not successfully collected (2nd collection effort referral).

Litigation Account - An account upon which suit has been filed and prosecuted to judgment, and upon which collection is made.

5.1	LIMITATIONS ON CONTINGENT COLLECTION FEES (U/C)

The Agency shall not assess or collect contingent collection fees on the following:

a) Any amount of the account balance that is reduced as a result of a deferment, forbearance, or cancellation;

b) Any payments received where a subsequent reversal occurs (the Agency shall refund any commission paid on the account for the reversed payment);

c) Any amount received by the Agency or directly by the University or its billing service on a recalled account subsequent to fifteen (15) calendar days after the University has notified the Agency of recall of the account;

d) Any tax offsets received on the account;

e) Any overpayment or amount collected in excess of the amount referred by the University plus accrued payments, including interest; and

f) Any court fees and attorney’s fees.

5.2	LEGAL EXPENSES (U/C)

All court filing and attorney’s fees shall be advanced by the Agency at no charge to the University.  If the court awards court fees and/or attorney’s fees, these may be collected by the Agency directly from the debtor. 

5.3	COMPUTATION OF CONTINGENT COLLECTION FEES (U/C)

The maximum allowable contingency fee rate on all student loan and student receivable account referrals, particularly Federal Perkins/NDSL student loan accounts, is 30% for first Agency placements and 30% for second Agency placements and 40% for litigation accounts.  The University will place only the balance of the account to be collected with the Agency, not the balance plus the total allowable contingent collection fees.  The Agency is expected to add collection fees to the balance to be collected, sufficient to keep the loan fund “whole”.  Students are to pay all collection fees.  To further clarify, the following are two oversimplified examples:

Example 1	Agency Contingency Fee = 20%

University refers principal, interest, late fees, and institutional collection fees 	         1000.00

Agency adds collection fees of 25% (to recover contingency fee of 20%)	 250.00

Total amount Agency is to collect	1250.00

Debtor pays in full	1250.00

Agency charges contingency fee of 20%	(250.00)

University receives total amount originally referred, keeping fund whole -	1000.00

Example 2	Agency Contingency Fee = 25% (maximum)

University refers principal, interest, late fees, and institutional collection fees     	           1000.00

Agency adds collection fees of 33.3% (to recover contingency fee of 25%)	 333.00

Total amount Agency is to collect	1333.00

Debtor pays in full	1333.00

Agency charges contingency fee of 25%	(333.00)

University receives total amount originally referred, keeping fund whole -	1000.00

5.4	APPLICATION OF PAYMENTS (U/C)

(Specific to Federal Loan Collection Services) Per student loan regulations, when the Agency receives a payment from a debtor, that payment shall be distributed in the following order:

1. Collection Agency Fees
2. Institutional Collection Fees
3. Late Fees
4. Accrued Interest
5. Principal

5.5	GUIDELINES FOR COST PROPOSALS (U/C)

For purposes of evaluation, it is essential that all Agencies present their proposed cost for services under the RFP in accordance with the above guidelines and on the following “Proposed Contingent Collection Fee Schedule”.  The “Proposed Contingent Collection Fee Schedule” was designed in an effort to collect and evaluate comparable cost estimates.  Offerors may freely use footnotes, comments, and any explanations deemed necessary to expand on the cost data supplied.  Offeror should note and explain if there are any limitations on collections of smaller balances.

In addition to the above financial offer, Offeror may submit alternative financial proposals, however the information requested below must be supplied and will be used for proposal evaluation purposes.

5.6	PROPOSED CONTINGENT COLLECTION FEE SCHEDULE (NARRATIVE)

Proposed		Average for
											Contingency		Scoring
                                                                                                          Fee Rate (%)		Purposes
Account Type

A.	Federal Perkins/NDSL 

	First Agency Placement					__________
		Dept of Ed maximum 23% fee-on-fee/30% net
		
Second Agency Placement 					__________
	Dept of Ed maximum 28.5% fee-on-fee/40% net

Litigation Account 					            __________		__________
	Dept of Ed maximum 28.5% fee-on-fee/40% net

B.	NSL and Nurse Faculty loans	

	First Agency Placement	
		MSU maximum 25% fee-on-fee/33.3% net		__________

Second Agency Placement 					__________
		MSU maximum 25% fee-on-fee/33.3% net
	
	Litigation Account 					            __________		__________
		MSU maximum 33.3% fee-on-fee/50% net

C.	Institutional Loan Accounts

	First Agency Placement					__________
		MSU Maximum 25% fee-on-fee/33.33% net	

Second Agency Placement					__________
	MSU maximum 25% fee-on-fee/33.3% net


Litigation Account					            __________		__________
	MSU maximum 33.3% fee-on-fee/50% net

D.	Miscellaneous Student Receivables 

	First Agency Placement					__________
		MSU maximum 25% fee-on-fee/33.3% net

	Second Agency Placement					__________
		MSU maximum 25% fee-on-fee/33.3% net

Litigation Account						__________		__________
	MSU maximum 33.3% fee-on-fee/50% net

E.	Miscellaneous Non-student Receivables – Fees to be Paid By
The University							
__________		__________


Average of all fees:   ___________


5.7	ADDITIONAL SERVICES (NARRATIVE)	
The Offeror shall propose fees for other services, if any, to support a resulting contract.  These fees will not be evaluated as part of the Cost Proposal, but will be carried over into the contract if awarded. The University will not reimburse the Contractor for travel.  The Contractor will be held to the fees proposed above for the duration of the contract.

Service					Fee (indicate whether to the student or University)

							
______________________________	_____________________

______________________________	_____________________

______________________________	_____________________

______________________________	_____________________


SECTION 6: EVALUATION PROCESS

6.0	BASIS OF EVALUATION

The evaluator/evaluation committee will review and evaluate the offers according to the following criteria based on a total number of 125 (loans & AR) or 85 (AR only) points.

Section 6.1 below details the portions of the offer that will be evaluated based on the following Scoring Guide, or on a Pass / Fail basis, with any offeror receiving a "fail" eliminated from further consideration. The Cost Proposal will be evaluated based on the formula set forth below.

Any response that fails to achieve a passing score per the requirements of Section 2.4.5 will be eliminated from further consideration. A "fail" for any individual evaluation criterion may result in proposal disqualification at the discretion of the procurement officer. 

SCORING GUIDE

In awarding points to the evaluation criteria, the evaluator/evaluation committee will consider the following guidelines: 

Superior Response (86-100%): A superior response is a highly comprehensive, excellent reply that meets all of the requirements of the RFP. In addition, the response may cover areas not originally addressed within the RFP and/or include additional information and recommendations that would prove both valuable and beneficial to the department. 

Good Response (66-85%): A good response meets all the requirements of the RFP and demonstrates in a clear and concise manner a thorough knowledge and understanding of the project, with no deficiencies noted. 

Fair Response (50-65%): A fair response minimally meets most requirements set forth in the RFP. The offeror demonstrates some ability to comply with guidelines and requirements of the project, but knowledge of the subject matter is limited.

Failed Response (49% or less): A failed response does not meet the requirements set forth in the RFP. The offeror has not demonstrated sufficient knowledge of the subject matter.

6.1	EVALUATION CRITERIA

	References and Company History
	 
	Loans and AR                            
	AR only

	Category
	Section of RFP
	Points
	Points

	References  
	4.1.1
	Pass/Fail
	Pass/Fail

	Rate History
	4.1.2
	4
	4

	Terminations
	4.1.3
	Pass/Fail
	Pass/Fail

	Litigation/Bankruptcies
	4.1.4
	Pass/Fail
	Pass/Fail

	Resumes/Experience
	4.1.5
	4
	4

	Financial Stability
	4.1.6
	Pass/Fail
	Pass/Fail

	
	
	
	

	Ability to Meet Service Specifications
	 
	Loans and AR  
	AR Only

	Category
	Section of RFP
	Points
	Points

	"Understand and Comply" items
	
	Pass/Fail
	Pass/Fail

	Lack of response where required will be considered noncompliance.  The review committee will determine the weight of non-compliant responses in determining an overall pass/fail for these items.
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	Overall narrative responses
	 
	Loans and AR
	AR Only

	Category
	Section of RFP
	Points
	Points

	Service Partners
	3.2
	4
	4

	Rehabilitation (specific to Federal Loans)
	3.4
	4
	

	Experience and Knowledge
	3.6
	
	

	  Loan Collection Services (specific to Federal Loans)
	3.6.1
	4
	

	  Length of Experience
	3.6.2
	4
	4

	  Inventory Report
	3.6.3
	4
	4

	Prof and Admin Capability (specific to Federal loans) 
	3.7.1-3
	4
	

	Authorization to Collect
	3.9
	
	

	  Tribal Courts
	3.9.2 a
	4
	4

	Staffing and Training
	3.10.1 a
	4
	4

	Confidentiality and Information Security
	3.12
	Pass/Fail
	Pass/Fail

	Electronic Reporting to Campus Billing Service
	3.13.5
	4
	

	  (Specific to Federal loans)
	
	
	

	Account Review and Follow Up
	3.14
	
	

	  Correspondence
	3.14.5 a
	4
	4

	Collection Procedures
	3.15.1-3
	4
	4

	  Cohort and Rehabilitation (specific to Federal loans)
	3.15.2 c/d
	4
	

	Recording, Depositing, and Remitting Collections
	3.17.3 a
	4
	4

	Information Management
	3.18
	 
	 

	  Compliance (specific to Federal loans)
	3.18.2 a
	4
	

	  Audit Findings (specific to Federal loans)
	3.18.3 a
	4
	

	  Archiving Records
	3.18.8 a
	4
	4

	Methods of Interaction
	3.20.2 d
	4
	4

	Cancellation and Return of Data
	3.21.1
	4
	4

	Pursuing Judicial Remedies 
	3.22
	 
	 

	  Federal loan litigations (specific to Federal loans)
	3.22.1 a
	4
	

	  Litigation fees
	3.22.7 a
	4
	4

	Miscellaneous  Receivables
	3.23.4 a
	4
	4

	
	
	
	

	Method of Providing Services
	 
	 Loans and AR 
	AR only

	Category
	Section of RFP
	Points
	Points

	Sample Letters and Reports
	3.24
	4
	4

	Work Plan
	3.14.4 a and/or 3.25
	4
	4

	Optional Services (bonus points)
	3.26/5.7
	4
	4

	Ability to collect internationally (bonus points)
	3.9.2 b
	    bonus points 4
	4

	
	
	
	

	Cost Proposal
	 
	Loans and AR
	AR only

	Category
	Section of RFP
	Points
	Points

	Proposed Contingent Collection Fee Schedule
	5.6
	25
	17





COST PROPOSAL

Lowest overall average rate for each cost subsection receives the maximum allotted points. All other proposals receive a percentage of the points available based on their average rate in relationship to the lowest. Example: Total possible points for cost are 100 per subsection. Offeror A’s rate is 25%.  Offeror B’s average rate is 26% Offeror A would receive 100 points, Offeror B would receive 97 points (25%/26% = 97 points).

________ (Lowest Responsive Offer average rate)   X   _____ (Number of available points) = _____ Award Points
(This Offeror’s Average Rate)
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THIS CONTRACT is entered into by and between the Montana State University, University Business Services, (University), whose address and phone number are 102 Montana Hall, Bozeman, MT 59717-2480, phone: 406-994-3653 and (insert name of contractor), (Contractor), whose address and phone number are (insert address) and (insert phone number).

1.	EFFECTIVE DATE, DURATION, AND RENEWAL

1.1  Contract Term.  The contract’s initial term is upon contract execution, and ending one year thereafter, unless terminated earlier as provided in this contract.  In no event is this contract binding on the University unless all required University’s authorized representatives have signed it.  The legal counsel signature approving legal content of the contract and the procurement officer signature approving the form of the contract do not constitute an authorized signature.

1.2  Contract Renewal.  The University may renew this contract under its then-existing terms and conditions (subject to potential cost adjustments described below in section 2) in one-year intervals, or any interval that is advantageous to the University.  This contract, including any renewals, may not exceed a total of seven years

2.	COST ADJUSTMENTS

2.1  Cost Increase by Mutual Agreement.  After the contract’s initial term and if the University agrees to a renewal, the parties may agree upon a cost increase.  The University is not obligated to agree upon a renewal or a cost increase.  Any cost increases must be based on demonstrated industry-wide or regional increases in Contractor's costs.  Publications such as the Federal Bureau of Labor Statistics and the Consumer Price Index (CPI) for all Urban Consumers may be used to determine the increased value.  

3.	SERVICES AND/OR SUPPLIES

Contractor shall provide the University Collection Services as described in RFP#15-16 and contractors RFP response. 

4.	WARRANTIES

4.1 Warranty of Services.  Contractor warrants that the services provided conform to the contract requirements, including all descriptions, specifications and attachments made a part of this contract.  The University’s acceptance of services provided by Contractor shall not relieve Contractor from its obligations under this warranty.  In addition to its other remedies under this contract, at law, or in equity, the University may, at Contractor's expense, require prompt correction of any services failing to meet Contractor's warranty herein.  Services corrected by Contractor shall be subject to all the provisions of this contract in the manner and to the same extent as services originally furnished.  

5.	CONSIDERATION/PAYMENT

5.1  Payment Schedule.  TBD

5.2  Withholding of Payment.  In addition to its other remedies under this contract, at law, or in equity, the University may withhold payments to Contractor if Contractor has breached this contract.  Such withholding may not be greater than, in the aggregate, 15% of the total value of the subject statement of work or applicable contract.

5.3  Payment Terms.  All payment terms will be computed from the date of acceptance of supplies or services OR receipt of a properly executed invoice, whichever is later.  Unless otherwise noted in the solicitation document, the University has 30 days to pay invoices, as allowed by 17-8-242, MCA.  Contractor shall provide banking information at the time of contract execution in order to facilitate the University’s electronic funds transfer payments.

5.4  Reference to Contract.  The contract number MUST appear on all invoices, packing lists, packages, and correspondence pertaining to the contract.  If the number is not provided, the University is not obligated to pay the invoice.

6.	RESERVED

7.	RESERVED

8.	RESERVED

9.	ACCESS AND RETENTION OF RECORDS

9.1  Access to Records.  Contractor shall provide the University, State, Legislative Auditor, or their authorized agents access to any records necessary to determine contract compliance. The University may terminate this contract under section 23, without incurring liability, for the Contractor’s refusal to allow access as required by this section.  (18-1-118, MCA.)

	9.2  Retention Period.  Contractor shall create and retain all records supporting the services described in this contract for a period of eight years after either the completion date of this contract or termination of the contract.  

10.	ASSIGNMENT, TRANSFER, AND SUBCONTRACTING

Contractor may not assign, transfer, or subcontract any portion of this contract without the University's prior written consent.  (18-4-141, MCA.)  Contractor is responsible to the University for the acts and omissions of all subcontractors or agents and of persons directly or indirectly employed by such subcontractors, and for the acts and omissions of persons employed directly by Contractor.  No contractual relationships exist between any subcontractor and the University under this contract.

11.	HOLD HARMLESS/INDEMNIFICATION

Contractor agrees to protect, defend, and save the University, its officials, agents, and employees, while acting within the scope of their duties as such, harmless from and against all claims, demands, causes of action of any kind or character, including the cost of defense thereof, arising in favor of Contractor's employees or third parties on account of bodily or personal injuries, death, or damage to property arising out of services performed or omissions of services or in any way resulting from the acts or omissions of Contractor and/or its agents, employees, representatives, assigns, subcontractors, except the sole negligence of the University, under this agreement.

12.	RESERVED

13.	REQUIRED INSURANCE

13.1  General Requirements.  Contractor shall maintain for the duration of this contract, at its cost and expense, insurance against claims for injuries to persons or damages to property, including contractual liability, which may arise from or in connection with the performance of the work by Contractor, agents, employees, representatives, assigns, or subcontractors.  This insurance shall cover such claims as may be caused by any negligent act or omission.  

13.2  Primary Insurance.  Contractor's insurance coverage shall be primary insurance with respect to the University, its officers, officials, employees, and volunteers and shall apply separately to each project or location.  Any insurance or self-insurance maintained by the University, its officers, officials, employees, or volunteers shall be excess of Contractor's insurance and shall not contribute with it.

13.3  Specific Requirements for Commercial General Liability.  Contractor shall purchase and maintain occurrence coverage with combined single limits for bodily injury, personal injury, and property damage of $1,000,000 per occurrence and $2,000,000 aggregate per year to cover such claims as may be caused by any act, omission, or negligence of Contractor or its officers, agents, representatives, assigns, or subcontractors.  

The University, its officers, officials, employees, and volunteers are to be covered and listed as additional insureds via the certificate of insurance under ‘description of operations’ and by endorsement to the policy for liability arising out of activities performed by or on behalf of Contractor, including the insured's general supervision of Contractor, products, and completed operations, and the premises owned, leased, occupied, or used. Reference should be made to same on the COI, but the actual separate endorsement must be provided.

13.4  Specific Requirements for Professional Liability.  Contractor shall purchase and maintain occurrence coverage with combined single limits for each wrongful act of $1,000,000 per occurrence and $2,000,000 aggregate per year to cover such claims as may be caused by any act, omission, negligence of Contractor or its officers, agents, representatives, assigns, or subcontractors.  Note:  If "occurrence" coverage is unavailable or cost prohibitive, Contractor may provide "claims made" coverage provided the following conditions are met:  (1) the commencement date of this contract must not fall outside the effective date of insurance coverage and it will be the retroactive date for insurance coverage in future years; and (2) the claims made policy must have a three-year tail for claims that are made (filed) after the cancellation or expiration date of the policy.

13.5  Deductibles and Self-Insured Retentions.  Any deductible or self-insured retention must be declared to and approved by the University.  At the request of the University either:  (1) the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects the University, its officers, officials, employees, or volunteers; or (2) at the expense of Contractor, Contractor shall procure a bond guaranteeing payment of losses and related investigations, claims administration, and defense expenses.

13.6  Certificate of Insurance/Endorsements.  A certificate of insurance from an insurer with a Best's rating of no less than A- indicating compliance with the required coverages, has been received by MSU Procurement Services, P.O. Box 172600, Bozeman, MT 59717-2600.  Contractor must notify the University immediately of any material change in insurance coverage, such as changes in limits, coverages, change in status of policy, etc.  The University reserves the right to require complete copies of insurance policies at all times.

13.7  Fidelity Bond.  Contractor shall purchase and maintain a fidelity bond in the amount of $1,000,000 per occurrence and $2,000,000 aggregate that provides coverage for fraud, theft, embezzlement, failure to faithfully perform duties, burglary and theft of cash by employees or  third parties other than employees, forgery/alteration, computer fraud, and other dishonest acts of any employee, agent, or independent contractor whose duties are to receive, handle, or have custody of money, checks, securities, electronic funds, or account for supplies or other property.  The bond must apply to any individual that certifies, signs, or countersigns checks, drafts, warrants, vouchers, orders, electronic documents, or other documents and who provides for the disbursement or delivery (including electronic transmission) of money, funds, securities, supplies, or other property. The fidelity bond must remain in effect for the entire contract period

The contract performance security must be provided to the University within 10 working days from the Request for Documents Notice.  

The fidelity bond must be provided to the following address: MSU Procurement Services, P.O. Box 172600, Bozeman, MT 59717-2600

14.	COMPLIANCE WITH WORKERS' COMPENSATION ACT

Contractor shall comply with the provisions of the Montana Workers' Compensation Act while performing work for the State of Montana in accordance with 39-71-401, 39-71-405, and 39-71-417, MCA.  Proof of compliance must be in the form of workers' compensation insurance, an independent contractor's exemption, or documentation of corporate officer status.  Neither Contractor nor its employees are University employees.  This insurance/exemption must be valid for the entire contract term and any renewal.  Upon expiration, a renewal document must be sent to MSU Procurement Services, P.O. Box 172600, Bozeman, MT 59717-2600.

15.	COMPLIANCE WITH LAWS

Contractor shall, in performance of work under this contract, fully comply with all applicable federal, state, or local laws, rules, and regulations, including but not limited to, the Montana Human Rights Act, the Civil Rights Act of 1964, the Age Discrimination Act of 1975, the Americans with Disabilities Act of 1990, and Section 504 of the Rehabilitation Act of 1973.  Any subletting or subcontracting by Contractor subjects subcontractors to the same provision.  In accordance with 49-3-207, MCA, Contractor agrees that the hiring of persons to perform this contract will be made on the basis of merit and qualifications and there will be no discrimination based upon race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or national origin by the persons performing this contract.

16.	DISABILITY ACCOMMODATIONS

The University does not discriminate on the basis of disability in admission to, access to, or operations of its programs, services, or activities.  Individuals who need aids, alternative document formats, or services for effective communications or other disability related accommodations in the programs and services offered are invited to make their needs and preferences known to this office.  Interested parties should provide as much advance notice as possible.

17.	EXPANDED DATA SECURITY TERMS

Contractor must comply with expanded data security terms as outlined in Attachment A of this contract.

18.	REGISTRATION WITH THE SECRETARY OF STATE

Any business intending to transact business in Montana must register with the Secretary of State.  Businesses that are incorporated in another state or country, but which are conducting activity in Montana, must determine whether they are transacting business in Montana in accordance with 35-1-1026 and 35-8-1001, MCA.  Such businesses may want to obtain the guidance of their attorney or accountant to determine whether their activity is considered transacting business.

If businesses determine that they are transacting business in Montana, they must register with the Secretary of State and obtain a certificate of authority to demonstrate that they are in good standing in Montana.  To obtain registration materials, call the Office of the Secretary of State at (406) 444-3665, or visit their website at http://sos.mt.gov.

19.	RESERVED
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20.	RESERVED

21.	RESERVED

22.	RESERVED

23.	CONTRACT TERMINATION

23.1  Termination for Cause with Notice to Cure Requirement.  The University may terminate this contract in whole or in part for Contractor’s failure to materially perform any of the services, duties, terms, or conditions contained in this contract after giving Contractor written notice of the stated failure.  The written notice must demand performance of the stated failure within a specified period of time of not less than 30 days.  If the demanded performance is not completed within the specified period, the termination is effective at the end of the specified period.  

23.2  Termination for Cause with Notice to Cure Requirement.  Contractor may terminate this contract for the University’s failure to perform any of its duties under this contract after giving the University written notice of the failure.  The written notice must demand performance of the stated failure within a specified period of time of not less than 30 days.  If the demanded performance is not completed within the specified period, the termination is effective at the end of the specified period.

23.3  Reduction of Funding.  The University must by law terminate this contract if funds are not appropriated or otherwise made available to support the University’s continuation of performance of this contract in a subsequent fiscal period.  (18-4-313(4), MCA.)  If state or federal government funds are not appropriated or otherwise made available through the state budgeting process to support continued performance of this contract (whether at an initial contract payment level or any contract increases to that initial level) in subsequent fiscal periods, the University shall terminate this contract as required by law.  The University shall provide Contractor the date the University’s termination shall take effect.  The University shall not be liable to Contractor for any payment that would have been payable had the contract not been terminated under this provision.  As stated above, the University shall be liable to Contractor only for the payment, or prorated portion of that payment, owed to Contractor up to the date the University’s termination takes effect.  This is Contractor's sole remedy.  The University shall not be liable to Contractor for any other payments or damages arising from termination under this section, including but not limited to general, special, or consequential damages such as lost profits or revenues.

24.	EVENT OF BREACH – REMEDIES

24.1  Event of Breach by Contractor.  Any one or more of the following Contractor acts or omissions constitute an event of material breach under this contract:

●	products or services furnished fail to conform to any requirement; 
●	failure to submit any report required by this contract; 
●	failure to perform any of the other terms and conditions of this contract, including but not limited to beginning work under this contract without prior University approval and breaching Section 29.1 obligations; or
· voluntary or involuntary bankruptcy or receivership.

24.2  Event of Breach by University.  The University’s failure to perform any material terms or conditions of this contract constitutes an event of breach.

24.3  Actions in Event of Breach.  

Upon the Contractor’s material breach, the University may:
●	terminate this contract under section 23; or
●	treat this contract as materially breached and pursue any of its remedies under this contract, at law, or in equity.

Upon the University’s material breach, the Contractor may:
· terminate this contract after giving the University written notice of the stated failure.  The written notice must demand performance of the stated failure within a specified period of time of not less than 30.  If the demanded performance is not completed within the specified period, the termination is effective at the end of the specified period; or
· treat this contract as materially breached and, except as the remedy is limited in this contract, pursue any of its remedies under this contract, at law, or in equity.

25.	FORCE MAJEURE

Neither party is responsible for failure to fulfill its obligations due to causes beyond its reasonable control, including without limitation, acts or omissions of government or military authority, acts of God, materials shortages, transportation delays, fires, floods, labor disturbances, riots, wars, terrorist acts, or any other causes, directly or indirectly beyond the reasonable control of the nonperforming party, so long as such party uses its best efforts to remedy such failure or delays.  A party affected by a force majeure condition shall provide written notice to the other party within a reasonable time of the onset of the condition.  In no event, however, shall the notice be provided later than five working days after the onset.  If the notice is not provided within the five day period, then a party may not claim a force majeure event.  A force majeure condition suspends a party’s obligations under this contract, unless the parties mutually agree that the obligation is excused because of the condition.  

26.	WAIVER OF BREACH

Either party’s failure to enforce any contract provisions after any event of breach is not a waiver of its right to enforce the provisions and exercise appropriate remedies if the breach occurs again.  Neither party may assert the defense of waiver in these situations.    

27.	 CONFORMANCE WITH CONTRACT

No alteration of the terms, conditions, delivery, price, quality, quantities, or specifications of the contract shall be granted without MSU Procurement Services prior written consent.  Product or services provided that do not conform to the contract terms, conditions, and specifications may be rejected and returned at Contractor’s expense.  

28.  	LIAISONS AND SERVICE OF NOTICES

28.1  Contract Liaisons.  All project management and coordination on the University's behalf must be through a single point of contact designated as the University's liaison.  Contractor shall designate a liaison that will provide the single point of contact for management and coordination of Contractor's work.  All work performed under this contract must be coordinated between the University's liaison and Contractor's liaison.

For MSU-Bozeman:
Wendy McCarty & Amber Marble are the University's liaisons.

Wendy McCarty
MSU Accounts Receivable
PO Box 172640
Bozeman MT 59717-2640
Phone 406-994-5538
Fax 406-994-1954
wendym@montana.edu

Amber Marble
MSU Loan Service Center
PO Box 172640
Bozeman MT 59717-2640
Phone 406-994-2702
Fax 406-994-1954
ambermarble@montana.edu



For MSU-Billings:

Mike Morgan is the University's liaison.
1500 University Dr
Billings, MT 59101
406-657-1711
mmorgan@msubillings.edu 


For Great Falls College – MSU:

Alicia McCalla is the University's liaison.
2100 16th Ave S.
Great Falls, MT 59405
406-771-5129
Alicia.mccalla@gfcmsu.edu


For MSU-Northern:

Jamie McBryan & Amanda Meyer are the University's liaisons.
PO Box 7751
Havre, MT 59501
Jamie: 406-265-3515
Amanda: 406-265-3509
Jamie.mcbryan@msun.edu
Amanda.meyer6@msun.edu




	 is Contractor's liaison.
(Address):
(City, State, ZIP):
Telephone: 
Cell Phone: 
Fax:
E-mail: 



28.2  Notifications.  The University's liaison and Contractor's liaison may be changed by written notice to the other party.  Written notices, requests, or complaints must first be directed to the liaison.  Notice may be provided by personal service, mail, or facsimile.  If notice is provided by personal service or facsimile, the notice is effective upon receipt; if notice is provided by mail, the notice is effective within three business days of mailing.  A signed and dated acknowledgement of the notice is required of both parties. 

28.3 Identification/Substitution of Personnel.  The personnel identified or described in Contractor's proposal shall perform the services provided for the University under this contract.  Contractor agrees that any personnel substituted during the term of this contract must be able to conduct the required work to industry standards and be equally or better qualified than the personnel originally assigned.  The University reserves the right to approve Contractor personnel assigned to work under this contract and any changes or substitutions to such personnel.  The University's approval of a substitution will not be unreasonably withheld.  This approval or disapproval shall not relieve Contractor to perform and be responsible for its obligations under this contract.  The University reserves the right to require Contractor personnel replacement.  If Contractor personnel become unavailable, Contractor shall provide an equally qualified replacement in time to avoid delays to the work plan.

29.	MEETINGS

29.1  Technical or Contractual Problems.  Contractor shall meet with the University's personnel, or designated representatives, to resolve technical or contractual problems occurring during the contract term or to discuss the progress made by Contractor and the University in the performance of their respective obligations, at no additional cost to the University.  The University may request the meetings as problems arise and will be coordinated by the University.  The University shall provide Contractor a minimum of three full working days’ notice of meeting date, time, and location.  Face-to-face meetings are desired; however, at Contractor's option and expense, a conference call meeting may be substituted.  Contractor’s consistent failure to participate in problem resolution meetings, Contractor missing or rescheduling two consecutive meetings, or Contractor’s failure to make a good faith effort to resolve problems may result in termination of the contract.

29.2  Progress Meetings.  During the term of this contract, the University’s Project Manager shall plan and schedule progress meetings with Contractor to discuss Contractor’s and the University’s progress in the performance of their respective obligations.  These progress meetings will include the University Project Manager, the Contractor Project Manager, and any other additional personnel involved in the performance of this contract as required.  At each meeting, Contractor shall provide the University with a written status report that identifies any problem or circumstance encountered by Contractor, or of which Contractor gained knowledge during the period since the last such status report, which may prevent Contractor from completing any of its obligations or may generate charges in excess of those previously agreed to by the parties.  This may include the failure or inadequacy of the University to perform its obligation under this contract.  Contractor shall identify the amount of excess charges, if any, and the cause of any identified problem or circumstance and the steps taken to remedy the same.

29.3  Failure to Notify.  If Contractor fails to specify in writing any problem or circumstance that materially affects the costs of its delivery of services or products, including a material breach by the University, about which Contractor knew or reasonably should have known with respect to the period during the term covered by Contractor's status report, Contractor shall not be entitled to rely upon such problem or circumstance as a purported justification for an increase in the price for the agreed upon scope. 

29.4  University's Failure or Delay.  For a problem or circumstance identified in Contractor's status report in which Contractor claims was the result of the University's failure or delay in discharging any University obligation, the University shall review same and determine if such problem or circumstance was in fact the result of such failure or delay.  If the University agrees as to the cause of such problem or circumstance, then the parties shall extend any deadlines or due dates affected thereby, and provide for any additional charges by Contractor. This is Contractor’s sole remedy.  If the University does not agree as to the cause of such problem or circumstance, the parties shall each attempt to resolve the problem or circumstance in a manner satisfactory to both parties.

30.	TRANSITION ASSISTANCE

If this contract is not renewed at the end of this term, if the contract is otherwise terminated before project completion, or if particular work on a project is terminated for any reason, Contractor shall provide transition assistance for a reasonable, mutually agreed period of time after the expiration or termination of this contract or particular work under this contract.  The purpose of this assistance is to allow for the expired or terminated portion of the services to continue without interruption or adverse effect, and to facilitate the orderly transfer of such services to the University or its designees.  The parties agree that such transition assistance is governed by the terms and conditions of this contract, except for those terms or conditions that do not reasonably apply to such transition assistance.  The University shall pay Contractor for any resources utilized in performing such transition assistance at the most contract current rates.  If the University terminates a project or this contract for cause, then the University may offset the cost of paying Contractor for the additional resources Contractor utilized in providing transition assistance with any damages the University may have sustained as a result of Contractor’s breach.

31.	CHOICE OF LAW AND VENUE

This Contract is governed by the laws of Montana. The parties agree that, in the event of litigation concerning this Contract, venue shall be in the Eighteenth Judicial District of the State of Montana, in and for the County of Gallatin. State of Montana and each party shall pay its own costs and attorney fees. (See section 18-1-401, MCA.)

32.	TAX EXEMPTION  

Montana State University is exempt from Federal Excise Taxes (#81-6010045).

33.	AUTHORITY

This contract is issued under authority of Title 18, Montana Code Annotated, and the Administrative Rules of Montana, Title 2, chapter 5.

34.  	SEVERABILITY CLAUSE

A declaration by any court or any other binding legal source that any provision of the contract is illegal and void shall not affect the legality and enforceability of any other provision of the contract, unless the provisions are mutually and materially dependent.

35.  	SCOPE, ENTIRE AGREEMENT, AND AMENDMENT

35.1  Contract.  This contract consists of (insert number) numbered pages, any Attachments as required, Solicitation # 15-16, as amended, and Contractor's response, as amended.  In the case of dispute or ambiguity arising between or among the documents, the order of precedence of document interpretation is the same.  

35.2  Entire Agreement.  These documents are the entire agreement of the parties. They supersede all prior agreements, representations, and understandings.  Any amendment or modification must be in a written agreement signed by the parties.

36.	WAIVER

The University's waiver of any Contractor obligation or responsibility in a specific situation is not a waiver in a future similar situation or is not a waiver of any other Contractor obligation or responsibility.

37.	DEBARMENT 

The contractor certifies, by signing this Contract that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction (Contract) by any governmental department or agency. If the contractor cannot certify this statement, attach a written explanation for review by the University.

38.	EXECUTION

The parties through their authorized agents have executed this contract on the dates set out below.


	MONTANA STATE UNIVERSITY
	(INSERT CONTRACTOR’S NAME) 

	University Business Services
	(Insert Address)

	102 Montana Hall
	(Insert City, State, Zip)

	Bozeman, MT 59717-2480
	FEDERAL ID # 

	
	

	
	

	BY: 	
	BY: 	

	(Name/Title)
	(Name/Title)

	
	

	
	

		
		

	         (Signature)                                     (Date)
	           (Signature)                                     (Date)

	

	

	
Approved as to Legal Content:
	

	
	

	__________________________________________
	

	MSU Legal Counsel                              (Date)
	

	(Required for purchases over $25,000)
	

	
	

	Approved as to Form:
	

	
	

	__________________________________________
	

	Brian D. O’Connor                                (Date)
	

	Director of Procurement Services
	

	(Required for purchases over $25,000
	





ATTACHMENT A:  EXPANDED DATA SECURITY TERMS

Confidential Data Protection, Privacy, and Ownership: Service Provider must abide by the limitations on information disclosure set forth in The Family Educational Rights and Privacy Act (FERPA), (34 CFR § 99.33 (a) (2)) and with the terms set forth below.  34 CFR 99.33 (a) (2) states that the officers, employees and agents of a party that receive education record information from the Institution may use the information, but only for the purposes for which the disclosure was made.  Service Provider must also abide by other applicable laws, rules, and standards, including but not limited to, The Health Insurance Portability and Accountability Act (HIPPA), the Gramm-Leach-Bliley Act (GLB), and Payment Card Industry Data Security Standards (PCI-DSS).
Definitions:
Service Provider refers to the contractor named in this agreement.
Institution & MSU refer to Montana State University.
Covered data and information (CDI) includes paper and electronic student education record information supplied by Institution, as well as any data provided by Institution’s students to the Service Provider.
Personally Identifiable Information (PII) includes records, social security numbers, or any other information that can be used to identify, contact, or locate a single person.
Cardholder Data includes credit card account numbers, security codes, expiration dates, names, addresses, social security numbers, and any other personally identifiable information associated with the cardholder that is stored, processed, or transmitted.
Acknowledgment of Access to CDI and/or PII:  Service Provider acknowledges that the Agreement allows the Service Provider access to CDI, PII and/or Cardholder Data. 

Prohibition on Unauthorized use or disclosure of CDI, PII and/or Cardholder Data:  If solution requires access to CDI, PII, and/or Cardholder Data, Service Provider shall not use or disclose such data received from or on behalf of the Institution (or its students) except as permitted or required by the Agreement, as required by law, or as otherwise authorized in writing by Institution.  Service Provider agrees not to use CDI/PII/Cardholder Data for any purpose other than the purpose for which the disclosure was made.  These measures will be extended by contract to all subcontractors used by Service Provider.   

Maintenance of the security of electronic information: If solution requires that Service Provider is given access to and will be storing CDI/PII/Cardholder Data, Offeror must hold CDI/PII/Cardholder Data in strict confidence and must use appropriate security measures to preserve the confidentiality, integrity, and availability of all such data.  All sessions transmitting CDI/PII/Cardholder Data must be protected with minimum encryption levels that meet current industry best practices.  Acceptable protocols include transferring files over Secure Socket Layer (SSL) and Secure File Transfer Protocol (SFTP) with public and private encryption keys. Unsecured protocols such as File Transfer Protocol (FTP) cannot be used. Service Provider must disclose which data elements (student ID #, name, contact information, etc.) are being stored in the solution. Service Provider must employ secure data backup scheme and restore procedures and security controls in the server and database environment used to store CDI/PII/Cardholder Data.  Servers holding such data must be appropriately secured and maintained (physical security, updates, backups, uptime requirements, monitoring, etc.).  CDI/PII/Cardholder Data must be encrypted at rest, if possible, and segregated from data belonging to other institutions or customers.  Service Provider must maintain third-party data center audit compliance to a standard such as SAS 70 or SSAE 16.

Return or Destruction of CDI/PII: Upon termination, cancellation, expiration or other conclusion of the Agreement, Service Provider must return, purge, or destroy all Institutional data, CDI/PII/Cardholder Data, or otherwise.  If Service Provider destroys the information, Service Provider shall provide Institution with a Certificate confirming the date of the destruction of the data within fourteen (14) days. 

Remedies: If the Institution reasonably determines in good faith that Service Provider has materially breached any of its obligations under this contract, the Institution, in its sole discretion, shall have the right to require Service Provider to submit to a plan of credit monitoring and identity theft reporting; provide Service Provider with a fifteen (15) day period to cure the breach; or terminate the Agreement immediately if cure is not possible.   Before exercising any of these options, the Institution shall provide written notice to Service Provider describing the violation and the action it intends to take. If the breach involves educational records and if the Family Policy Compliance Office of the U.S. Department of Education determines that the Service Provider improperly disclosed personally identifiable information obtained from the Institution’s education records, the Institution may not allow the Service Provider access to education records for at least five years.

Reporting of Unauthorized Disclosures or Misuse of Covered Data and Information: Service Provider shall, within one day of discovery, report to the Institution any use or disclosure of CDI/PII/Cardholder Data not authorized by this agreement or in writing by Institution. Service Provider’s report shall identify: (i) the nature of the unauthorized use or disclosure, (ii) the CDI/PII/Cardholder Data used or disclosed, (iii) who made the unauthorized use or received the unauthorized disclosure, (iv) what Service Provider has done or shall do to mitigate any deleterious effect of the unauthorized use or disclosure, and (v) what corrective action Service Provider has taken or shall take to prevent future similar unauthorized use or disclosure.  Service Provider shall provide such other information, including a written report, as reasonably requested by Institution.

Contractor’s Responsibilities: If solution is hosted by MSU, the Contractor may design, test, and operate all software on equipment owned by MSU, using reasonable care to safeguard all software and equipment owned by MSU. All software programs, and other program specific technology, including system designs, written or changed by the contractor, are owned by MSU, but the Contractor owns all programming techniques.  Distribution by the Contractor of programs developed under this contract or any derivative thereof is prohibited unless agreed to in writing by MSU.     

Indemnity: In addition to the indemnification provisions of the original agreement, Service Provider shall also defend and hold Institution harmless from all claims, liabilities, damages, or judgments involving a third party, including Institution’s costs and attorney fees, which arise as a result of Service Provider’s failure to meet any of its obligations under this Attachment A: Expanded Data Security Terms.
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