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Standard Terms and Conditions
By submitting a response to this invitation for bid, request for proposal, limited solicitation, or acceptance of a contract, the vendor agrees to acceptance of the following Standard Terms and Conditions and any other provisions that are specific to this solicitation or contract. 

ACCEPTANCE/REJECTION OF BIDS, PROPOSALS, OR LIMITED SOLICITATION RESPONSES: The State reserves the right to accept or reject any or all bids, proposals, or limited solicitation responses, wholly or in part, and to make awards in any manner deemed in the best interest of the State. Bids, proposals, and limited solicitation responses will be firm for 30 days, unless stated otherwise in the text of the invitation for bid, request for proposal, or limited solicitation.

ACCESS AND RETENTION OF RECORDS: Contractor agrees to provide the department, Legislative Auditor, or their authorized agents, access to any records necessary to determine contract compliance. (Section 18-1-118, MCA). Contractor agrees to create and retain records supporting the services rendered or supplies delivered for a period of three years after either the completion date of the contract or the conclusion of any claim, litigation, or exception relating to the contract taken by the State of Montana or third party.

ALTERATION OF SOLICITATION DOCUMENT: In the event of inconsistencies or contradictions between language contained in the State’s solicitation document and a vendor’s response, the language contained in the State’s original solicitation document will prevail. Intentional manipulation and/or alteration of solicitation document language will result in the vendor’s disqualification and possible debarment.

ASSIGNMENT, TRANSFER AND SUBCONTRACTING: Contractor shall not assign, transfer or subcontract any portion of the contract without the express written consent of the department. (Section 18-4-141, MCA.)

AUTHORITY: The attached bid, request for proposal, limited solicitation, or contract is issued under authority of Title 18, Montana Code Annotated, and the Administrative Rules of Montana, Title 2, chapter 5.

COMPLIANCE WITH LAWS: Contractor shall, in performance of work under this contract, fully comply with all applicable federal, state, or local laws, rules, and regulations, including but not limited to, the Montana Human Rights Act, the Civil Rights Act of 1964, the Age Discrimination Act of 1975, the Americans with Disabilities Act of 1990, and Section 504 of the Rehabilitation Act of 1973.  Any subletting or subcontracting by Contractor subjects subcontractors to the same provision.  In accordance with 49-3-207, MCA, Contractor agrees that the hiring of persons to perform this contract will be made on the basis of merit and qualifications and there will be no discrimination based upon race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or national origin by the persons performing this contract.

CONFORMANCE WITH CONTRACT: No alteration of the terms, conditions, delivery, price, quality, quantities, or specifications of the contract shall be granted without the State Procurement Bureau’s prior written consent.  Product or services provided that do not conform to the contract terms, conditions, and specifications may be rejected and returned at Contractor’s expense. 

DEBARMENT: Contractor certifies, by submitting this bid or proposal, that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract) by any governmental department or agency. If Contractor cannot certify this statement, attach a written explanation for review by the State.

DISABILITY ACCOMMODATIONS: The State does not discriminate on the basis of disability in admission to, access to, or operations of its programs, services, or activities.  Individuals who need aids, alternative document formats, or services for effective communications or other disability related accommodations in the programs and services offered are invited to make their needs and preferences known to this office.  Interested parties should provide as much advance notice as possible.

FACSIMILE RESPONSES: Facsimile responses will be accepted for invitations for bids, small purchases, or limited solicitations ONLY if they are completely received by the State Procurement Bureau prior to the time set for receipt. Bids, or portions thereof, received after the due time will not be considered. Facsimile responses to requests for proposals are ONLY accepted on an exception basis with prior approval of the procurement officer.
FAILURE TO HONOR BID/PROPOSAL: If a bidder/offeror to whom a contract is awarded refuses to accept the award (PO/contract) or fails to deliver in accordance with the contract terms and conditions, the department may, in its discretion, suspend the bidder/offeror for a period of time from entering into any contracts with the State of Montana.

FORCE MAJEURE: Neither party is responsible for failure to fulfill its obligations due to causes beyond its reasonable control, including without limitation, acts or omissions of government or military authority, acts of God, materials shortages, transportation delays, fires, floods, labor disturbances, riots, wars, terrorist acts, or any other causes, directly or indirectly beyond the reasonable control of the nonperforming party, so long as such party uses its best efforts to remedy such failure or delays. A party affected by a force majeure condition shall provide written notice to the other party within a reasonable time of the onset of the condition. In no event, however, shall the notice be provided later than 5 working days after the onset. If the notice is not provided within the 5 day period, then a party may not claim a force majeure event. A force majeure condition suspends a party’s obligations under this contract, unless the parties mutually agree that the obligation need not be performed because of the condition. 

HOLD HARMLESS/INDEMNIFICATION: Contractor agrees to protect, defend, and save the State, its elected and appointed officials, agents, and employees, while acting within the scope of their duties as such, harmless from and against all claims, demands, causes of action of any kind or character, including the cost of defense thereof, arising in favor of Contractor's employees or third parties on account of bodily or personal injuries, death, or damage to property arising out of services performed or omissions of services or in any way resulting from the acts or omissions of Contractor and/or its agents, employees, representatives, assigns, subcontractors, except the sole negligence of the State, under this agreement.

LATE BIDS AND PROPOSALS: Regardless of cause, late bids and proposals will not be accepted and will automatically be disqualified from further consideration. It shall be solely the vendor’s risk to ensure delivery at the designated office by the designated time. Late bids and proposals will not be opened and may be returned to the vendor at the expense of the vendor or destroyed if requested.

PAYMENT TERM: All payment terms will be computed from the date of delivery of supplies or services OR receipt of a properly executed invoice, whichever is later. Unless otherwise noted in the solicitation document, the State is allowed 30 days to pay such invoices. All contractors will be required to provide banking information at the time of contract execution in order to facilitate State electronic funds transfer payments.

RECIPROCAL PREFERENCE: The State of Montana applies a reciprocal preference against a vendor submitting a bid from a state or country that grants a residency preference to its resident businesses. A reciprocal preference is only applied to an invitation for bid for supplies or an invitation for bid for nonconstruction services for public works as defined in section 18-2-401(9), MCA, and then only if federal funds are not involved. For a list of states that grant resident preference, see http://gsd.mt.gov/ProcurementServices/preferences.mcpx.

REDUCTION OF FUNDING: The State must terminate this contract if funds are not appropriated or otherwise made available to support the State's continuation of performance in a subsequent fiscal period.  (See section 18-4-313(4), MCA.)

REFERENCE TO CONTRACT: The contract or purchase order number MUST appear on all invoices, packing lists, packages, and correspondence pertaining to the contract.

REGISTRATION WITH THE SECRETARY OF STATE: Any business intending to transact business in Montana must register with the Secretary of State. Businesses that are incorporated in another state or country, but which are conducting activity in Montana, must determine whether they are transacting business in Montana in accordance with sections 35-1-1026 and 35-8-1001, MCA. Such businesses may want to obtain the guidance of their attorney or accountant to determine whether their activity is considered transacting business.

If businesses determine that they are transacting business in Montana, they must register with the Secretary of State and obtain a certificate of authority to demonstrate that they are in good standing in Montana. To obtain registration materials, call the Office of the Secretary of State at (406) 444-3665, or visit their website at http://sos.mt.gov.

SEVERABILITY CLAUSE: A declaration by any court, or any other binding legal source, that any provision of the contract is illegal and void shall not affect the legality and enforceability of any other provision of the contract, unless the provisions are mutually dependent.

SHIPPING: Supplies shall be shipped prepaid, F.O.B. Destination, unless the contract specifies otherwise.

SOLICITATION DOCUMENT EXAMINATION: Vendors shall promptly notify the State of any ambiguity, inconsistency, or error which they may discover upon examination of a solicitation document.

TAX EXEMPTION: The State of Montana is exempt from Federal Excise Taxes (#81-0302402).

TECHNOLOGY ACCESS FOR BLIND OR VISUALLY IMPAIRED: Contractor acknowledges that no state funds may be expended for the purchase of information technology equipment and software for use by employees, program participants, or members of the public unless it provides blind or visually impaired individuals with access, including interactive use of the equipment and services, that is equivalent to that provided to individuals who are not blind or visually impaired. (Section 18-5-603, MCA.) 

TERMINATION OF CONTRACT: Unless otherwise stated, the State may, by written notice to Contractor, terminate the contract in whole or in part at any time Contractor fails to perform the contract.

U.S. FUNDS: All prices and payments must be in U.S. dollars.

VENUE: This solicitation is governed by the laws of Montana. The parties agree that any litigation concerning this bid, request for proposal, limited solicitation, or subsequent contract, must be brought in the First Judicial District in and for the County of Lewis and Clark, State of Montana, and each party shall pay its own costs and attorney fees. (Section 18-1-401, MCA.)

WARRANTIES: Contractor warrants that the products offered conform to the specifications requested, are fit and sufficient for the purpose manufactured, are of good material and workmanship, and are free from defect.  Contractor further warrants that the products are new and unused and of the latest model or manufacture, unless the State specifies otherwise.  Exceptions will be rejected.

SECTION 1:  GENERAL REQUIREMENTS
1.0
INTRODUCTION

The STATE OF MONTANA, Montana Correctional Enterprises (hereinafter referred to as “the State”) is soliciting bids for the lease, delivery, and installation of commercial, on premise laundry equipment consisting of washers-extractors, tumble dryers, laundry system, flatwork ironer, primary folder, and floor scale for the Montana Correctional Enterprise Facility located in Deer Lodge, Montana. The State intends to lease this equipment. A more complete description of the supplies and/or services sought is provided in Section 4 of this IFB. Bids submitted in response to this solicitation must comply with the instructions and procedures contained herein.

1.1
INSTRUCTIONS TO BIDDERS 


1.1.1  Procurement Officer Contact Information.  Contact information for the procurement officer is as follows:

Procurement Officer: Tom Hastings
Address:  165 Mitchell Building

125 North Roberts Street

PO Box 200135

Helena, MT 59620-0135
Telephone Number: 406-444-0338
Fax Number: 406-444-2529
E-mail Address: thastings@mt.gov
1.1.2  Examination of Solicitation Documents and Explanation to Bidders.  Bidders are responsible for examining the solicitation documents and any addenda issued to become informed as to all conditions that might in any way affect the cost or performance of any work. Failure to do so will be at the sole risk of the bidder. Should the bidder find discrepancies in or omissions from the solicitation documents, or should their intent or meaning appear unclear or ambiguous, or should any other question arise relative to the solicitation documents, the bidder shall promptly notify the procurement officer in writing. The bidder making such request will be solely responsible for its timely receipt by the procurement officer. Replies to such notices may be made in the form of an addendum to the solicitation.

1.1.3  Interpretation or Representations.  The State of Montana assumes no responsibility for any interpretation or representations made by any of its officers or agents unless interpretations or representations are incorporated into a formal written addendum to the solicitation.
1.1.4  Acknowledgment of Addendum.  If the IFB is amended, then all terms and conditions which are not modified remain unchanged. It is the bidder's responsibility to keep informed of any changes to the solicitation. Bidders must sign and return with their bid an Acknowledgment of Addendum for any addendum issued. Bids that fail to include an Acknowledgment of Addendum may be considered nonresponsive.
1.1.5  Extension of Prices.  In the case of error in the extension of prices in the bid, the unit price will govern. In a lot bid, the lot price will govern.
1.1.6  Bid Preparation Costs.  The costs for developing and delivering responses to this IFB are entirely the responsibility of the bidder. The State is not liable for any expense incurred by the bidder in the preparation and presentation of their bid or any other costs incurred by the bidder prior to execution of a purchase order or contract.
1.2
PRE-BID CONFERENCE

An optional Pre-Bid Telephone Conference Call will be conducted on February 19, 2014 at 2:30 Mountain Standard Time (MST). Bidders are encouraged to use this opportunity to ask clarifying questions, obtain a better understanding of the project, or to notify the State of any ambiguities, inconsistencies, or errors discovered upon examination of this IFB. All responses to questions at the Pre-Bid Conference will be oral and in no way binding on the State. Participation in the conference call is optional. However, it is advisable that all interested parties participate. If calling from the Helena area, call 444-7957. If calling from outside the Helena area, call (888) 224-5891. The password for both numbers is 2262.

1.3
BID SUBMISSION

1.3.1  Bids Must Be Sealed and Labeled.  Bids must be sealed and labeled on the outside of the package to clearly indicate that they are in response to IFB14-2798H. Bids must be received at the receptionist’s desk of the State Procurement Bureau prior to 2 PM, Mountain Standard Time (MST), February 28, 2014. All prices and notations must be printed in ink or typewritten. Errors should be crossed out, corrections entered, and initialed by the person signing the bid. 
1.3.2  Late Bids.  Regardless of cause, late bids will not be accepted and will automatically be disqualified from further consideration. It shall be the bidder’s sole risk to assure delivery at the receptionist's desk at the designated office by the designated time. Late bids will not be opened and may be returned to the bidder at the expense of the bidder or destroyed if requested. 

1.3.3  Bidder’s Signature.  The solicitation must be signed in ink by an individual authorized to legally bind the business submitting the bid. The bidder’s signature on a bid in response to this IFB guarantees that the offer has been established without collusion and without effort to preclude the State of Montana from obtaining the best possible supply or service. 
1.3.4  Descriptive Literature.  Complete manufacturer’s descriptive literature sufficient in detail to establish quality and compliance with all specifications must be submitted with each bid.  The State reserves the right to examine products further to determine compliance with the stated specifications.

1.4
CHANGE OR WITHDRAWAL OF BIDS

1.4.1  Change or Withdrawal PRIOR to Bid Opening.  Should any bidder desire to change or withdraw a bid prior to the scheduled opening, the bidder may do so by making such request in writing to the procurement officer listed in Section 1.1.1 above. This communication must be received prior to the date and hour of the bid opening by a request in writing or facsimile to the procurement officer (e-mail notices containing prices are not allowed and will be disqualified).

1.4.2  Change AFTER Bid Opening But Prior to Bid Award.  After bids are opened, they may not be changed except to correct patently obvious mistakes and minor variations as allowed by ARM 2.5.505. The bidder shall submit verification of the correct bid to the State prior to the final award by the State.

1.5
BID AWARDS

1.5.1  Basis for Award.  Bid award, if made, will be to the responsive and responsible bidder who offers the lowest cost to the State in accordance with the specifications set forth in the invitation for bid.

1.5.2  Rejection of Bids.  While the State has every intention to award a contract as a result of this IFB, issuance of the IFB in no way constitutes a commitment by the State of Montana to award and execute a contract. Upon a determination such actions would be in its best interest, the State, in its sole discretion, reserves the right to:

· Cancel or terminate this IFB (18-4-307, MCA);
· Waive any undesirable, inconsequential, or inconsistent provisions of this IFB which would not have significant impact on any bid (ARM 2.5.505); or
· If awarded, terminate any contract if the State determines adequate state funds are not available (18‑4‑313, MCA). 

SECTION 2:  DELIVERY REQUIREMENTS
2.0
DELIVERY REQUIREMENTS

2.0.1  Delivery Date.  The DELIVERY DATE space on the cover sheet must be completed to indicate day, month, and year, or a specific number of days after receipt of order (ARO). Failure to comply with the requirements may invalidate a bidder’s quotation for any or all items.

2.0.2  Requested Delivery Date.  The Contractor shall deliver all items described in this bid as listed below. Delivery dates may have to be coordinated with the General Construction Contractor based on a final construction schedule.
· Ozone Laundry Systems to be delivered by May 19, 2014

· Flatwork Ironer and Primary Folder to be delivered by June 2, 2014

· Floor Scale to be delivered by August 15, 2014

· Washer-extractors and Dryers to be delivered by August 15, 2014
            2.0.3  Secured Facility Instructions.  Listed below are requirements for the Contractor to enter the secured delivery location listed in Section 2.0.5.

· Delivery personnel must pass a background check and will need to submit full name, date of birth, and driver’s license number in advance of delivery dates listed in Section 2.0.2.
· Upon arrival, delivery personnel will need to show driver’s license which will be exchanged for visitor’s badge and will be escorted to Laundry Facility.

· Personnel must be accompanied by Montana Correctional Enterprises staff at all times.

· No weapons, drugs, alcohol, tobacco, cell phones or other contraband are allowed inside the facility.
· All tools, computers and special equipment will need to be inventoried and receive special clearance to be allowed in the facility.
2.0.4  Shipping.  Weekends and holidays excepted, deliveries shall be F.O.B. DESTINATION, to the location shown below. The term "F.O.B. destination, within the State's premises," as used in this clause, means free of expense to the State and delivered to the location specified.  The Contractor shall:
· Pack and mark the shipment to comply with specifications; or if the specifications do not contain specific packing or marking instructions, pack and mark the shipment in accordance with prevailing commercial practices and in such a manner as to ensure delivery in good condition and as required by this IFB;

· Prepare and distribute commercial bills of lading and Material Safety Data Sheets (MSDS) as appropriate;

· Deliver the shipment in good order and condition to the point of delivery specified in the IFB;

· Be responsible for any loss of and/or damage to the goods occurring before receipt of the shipment by the State at the delivery point specified in the IFB;

· Furnish a delivery schedule and designate the mode of delivering carrier; and 

· Pay and bear all charges to the specified points of delivery. 

2.0.5  Delivery Locations.
Montana Correctional Enterprises
350 Conley Lake Road

Deer Lodge, MT 59722

SECTION 3:  SPECIAL TERMS AND CONDITIONS
3.0
PURCHASING CARD

The State of Montana has a Purchasing Card Program in place that gives agencies the ability to charge purchases made from these contracts. The State of Montana prefers this method of payment.

3.1
ON-SITE REQUIREMENTS/CLEANUP

Each potential contractor should visit the job site to verify measurements and to become fully aware of the conditions relating to the project and the labor requirements.  Failure to do so will not relieve the successful contractor of their obligation to furnish all materials and labor necessary to carry out the provisions of the contract.

The Contractor shall adequately protect the work, adjacent property, and the public in all phases of the work. The Contractor shall be responsible for all damages or injury due to their action or neglect.

The Contractor shall maintain access to all phases of the project pending inspection by the State or its representative.

All work rejected as unsatisfactory shall be corrected prior to final inspection and acceptance.

The Contractor shall respond within seven calendar days after notice of observed defects has been given and shall proceed to immediately remedy these defects.  Should the Contractor fail to respond to the notice or not remedy the defects, the State may have the work corrected at the Contractor's expense.

In terms of cleanup, the Contractor shall:

(a)
Keep the premises free from debris and accumulation of waste;
(b)
Clean up any oil or fuel spills;
(c)
Keep machinery clean;
(d)
Remove all construction smears and stains from finished surfaces;
(e)
Remove all construction equipment, tools, and excess materials before final payment by the State.

3.2
COMPLIANCE WITH WORKERS’ COMPENSATION ACT

Contractors are required to comply with the provisions of the Montana Workers' Compensation Act while performing work for the State of Montana in accordance with the sections 39-71-401, 39-71-405, and 39-71-417, MCA. Proof of compliance must be in the form of workers' compensation insurance, an independent contractor exemption, or documentation of corporate officer status.  Neither the Contractor nor its employees are employees of the State. This insurance/exemption must be valid for the entire term of the contract. A renewal document must be sent to the State Procurement Bureau, P.O. Box 200135, Helena, MT 59620-0135, upon expiration.

3.3
REQUIRED INSURANCE

             3.3.1  General Requirements. The Contractor shall maintain for the duration of the contract, at its cost and expense, insurance against claims for injuries to persons or damages to property, including contractual liability, which may arise from or in connection with the performance of the work by the Contractor, agents, employees, representatives, assigns, or subcontractors. This insurance shall cover such claims as may be caused by any negligent act or omission. 

           3.3.2  Primary Insurance. The Contractor's insurance coverage shall be primary insurance with respect to the State, its officers, officials, employees, and volunteers and shall apply separately to each project or location. Any insurance or self-insurance maintained by the State, its officers, officials, employees or volunteers shall be excess of the Contractor's insurance and shall not contribute with it.
           3.3.3  Specific Requirements for Commercial General Liability. The Contractor shall purchase and maintain occurrence coverage with combined single limits for bodily injury, personal injury, and property damage of $1,000,000 per occurrence and $2,000,000 aggregate per year to cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or subcontractors. 

The State, its officers, officials, employees, and volunteers are to be covered and listed as additional insureds; for liability arising out of activities performed by or on behalf of the Contractor, including the insured's general supervision of the Contractor; products, and completed operations; premises owned, leased, occupied, or used.

            3.3.4  Deductibles and Self-Insured Retentions.  Any deductible or self-insured retention must be declared to and approved by the state agency. At the request of the agency either: (1) the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects the State, its officers, officials, employees, or volunteers; or (2) at the expense of the Contractor, the Contractor shall procure a bond guaranteeing payment of losses and related investigations, claims administration, and defense expenses.
3.3.5  Certificate of Insurance/Endorsements.  A certificate of insurance from an insurer with a Best's rating of no less than A- indicating compliance with the required coverages, has been received by the State Procurement Bureau, P.O. Box 200135, Helena, MT 59620-0135. The Contractor must notify the State immediately, of any material change in insurance coverage, such as changes in limits, coverages, change in status of policy, etc. The State reserves the right to require complete copies of insurance policies at all times.

3.4
INTELLECTUAL PROPERTY

All patents and other legal rights in or to inventions created in whole or in part under the contract must be available to the State for royalty-free and nonexclusive licensing. Both parties shall have a royalty-free, nonexclusive, and irrevocable right to reproduce, publish, or otherwise use and authorize others to use, copyrightable property created under the contract.

3.5
PATENT AND COPYRIGHT PROTECTION 

3.5.1  Third Party Claim.  In the event of any claim by any third party against the State that the products furnished under this contract infringe upon or violate any patent or copyright, the State shall promptly notify Contractor. Contractor shall defend such claim, in the State's name or its own name, as appropriate, but at Contractor's expense.  Contractor will indemnify the State against all costs, damages, and attorney's fees that accrue as a result of such claim. If the State reasonably concludes that its interests are not being properly protected, or if principles of governmental or public law are involved, it may enter any action.  

3.5.2  Product Subject of Claim.  If any product furnished is likely to or does become the subject of a claim of infringement of a patent or copyright, then Contractor may, at its option, procure for the State the right to continue using the alleged infringing product, or modify the product so that it becomes noninfringing. If none of the above options can be accomplished, or if the use of such product by the State shall be prevented by injunction, the State will determine if the Contract has been breached.
3.6     CONTRACT TERMINATION

3.6.1  Termination for Cause.  The State may, by written notice to Contractor, immediately terminate this contract in whole or in part for Contractor’s failure to materially perform any of the services, duties, terms or conditions contained in this contract.  


3.6.2 Termination for Convenience.  The State may, by written notice to Contractor, terminate this contract without cause and without incurring liability to Contractor.  The State shall give notice of termination to Contractor at least 30 days before the effective date of termination.  The State shall pay Contractor only that amount, or prorated portion thereof, owed to Contractor up to the date the State's termination takes effect.  This is Contractor's sole remedy.  The State shall not be liable to Contractor for any other payments or damages arising from termination under this section, including but not limited to general, special, or consequential damages such as lost profits or revenues.
3.6.3  Reduction of Funding.  The State must terminate this contract if funds are not appropriated or otherwise made available to support the State's continuation of performance of this contract in a subsequent fiscal period.  (See section 18-4-313(4), MCA.)

SECTION 4:  SPECIFICATIONS AND PRICING SCHEDULE
4.0    EQUIVALENT PRODUCTS
Requirements designated in this bid must be satisfied, or a functional equivalent bid submitted, which is acceptable to the State. Bidders who do not meet this criterion may be disqualified from further consideration. A bidder must state if they are unable or unwilling to meet any requirement. Inability or unwillingness to meet any requirement, in part or total, may be cause for disqualification of the entire response. Any exceptions taken by the bidder must be clearly identified on the bid forms.
With the intent to standardize certain components, therefore, in numerous places we have named specific brands of components. This has been done to establish a certain standard of quality. Other brands will be accepted providing the bidder provides documentation by 5:00 PM, Mountain Standard Time, (MST) on February 20, 2014 that the particular brand offered meets or exceeds the quality of the actual brand called for in the specification. Documentation shall be submitted to the Department of Administration, State Procurement Bureau; submitted documentation will be reviewed within 5 working days. If the better or equal request is accepted, an amendment will be made to the bid document. If the request is denied, the bidder will be informed that the proposed component(s) will not be accepted.

Any exceptions must reference by paragraph, number, and line and be explained in detail on a separate sheet marked "Exceptions". These exceptions must follow the requests for approved equals process described below.
APPROVED EQUALS.  An APPROVED EQUAL is a request from the bidder offering a unit feature that deviates from specified standards (e.g. a feature quantity is not the level specified, or a design or functional capability is not of the type specified, or where manufacturing or engineering technology has developed a new approach that may use an alternative method differing from the method called for in the specification that meets or exceeds the performance goal specified).

Requests for approved equals shall be directed to:
State of Montana State Procurement Bureau

ATTN:  Tom Hastings

PO BOX 200135

Helena MT 59620-0135

Email: thastings@mt.gov
Phone: 406-444-0338

4.1
PRICES

4.1.1  Taxes, Shipping, and Invoicing.  The prices herein specified, unless otherwise expressly stated, shall exclude all taxes and duties of any kind which either party is required to pay with respect to the sale of products covered by this IFB, but shall include all charges and expenses in connection with the packing of the products and their carriage to the place of delivery to the State unless specifically excluded. Bid prices shall include any and all transportation costs. The Contractor shall be paid, except as otherwise stated in this IFB, upon submission of a proper invoice, the prices stipulated herein for products, and/or services delivered to and accepted at the specified State location(s).

4.1.2  Fixed Price Contract.  All prices are fixed for the duration of the contract and are not subject to escalation for any cause.  Payment of the total fixed bid price shall constitute full payment for performance of the work and covers all costs of whatever nature incurred by the Contractor in accomplishing the work in accordance with the provisions of the contract.

4.2    ALL OR NONE AWARD

Awards will be made on an all-or-none basis. Failure of a bidder to provide prices for all line items listed on the Schedule may be cause for rejection of the entire bid.  However, a bidder may enter "No Cost" in the unit price and extended amount columns to indicate that the item is being offered at "No Cost."
4.3
SPECIFICATIONS AND PRICING SCHEDULE
          4.3.1
Leasing.  The State intends to lease items listed in the products specifications and requires the lease length to be seven years.  Bidders must submit leasing agreement with their bid submission. Contact information for leasing purposes will be supplied to the lowest bid after the opening and tabulation of bids.
4.3.2
Delivery and Training. The laundry equipment must be delivered, assembled, adjusted, and set into place ready for continuous operation as stated in Section 2.0.2. Requirements listed in Section 2.0.3 must be followed at the time of delivery. General construction Contractor will connect all required systems to equipment. Delivery shall be made during state working hours, 8:00 a.m. to 5:00 p.m., Monday through Friday, F.O.B. to the location specified in section 2.0.5.  
All pre-installation requirements shall be included in bid price.

Following installation, training must be provided to facility laundry staff. Cost for training shall be included in the bid price. The time of installation and training shall be coordinated with the State’s representative at the Montana Correctional Enterprise Facility at Deer Lodge, Montana.

Vendor must provide user manuals at the time of installation/training for the equipment operation.

4.3.3
Maintenance Requirements. All maintenance shall be provided by the State. In the event repairs are needed to equipment after warranty expires, the State requires the following:
· List of contact information of repair personnel.

· Repairman must be able to arrive to make repairs within 48 hours of contact.

· Be aware of requirements to enter facility as listed in Section 2.0.3.
4.3.4
Warranty. Contractor shall provide a one year (12 month) warranty on all parts, to include free replacement of any part which fails as the result of a defect in material or workmanship during the first year (12 months). Labor will not be covered under the warranty. 
PRODUCT SPECIFICATIONS LISTED BELOW ARE THE REQUIREMENTS FOR THE COMMERCIAL LAUNDRY EQUIPMENT REQUESTED.
A. ITEM NO. L01  -     140 LB. RIGID MOUNT WASHER-EXTRACTOR 
Pellerin Milnor Model 42026 V6Z

** NOTE TO SPECIFIER **  Delete if model not required.

1. Capacity – lb.(kg): 140(64)

2. Cylinder Diameter – inches (mm): 42 (1067).

3. Cylinder Depth – inches (mm):  26 (660).

4. Cylinder Volume – cu. ft. (L): 20.8 (590).

5. Door Opening – inches (mm): 20 (508).

6. Overall Width – inches (mm): 52.25 (1327).

7. Overall Depth – inches (mm): 75.88 (1927).

8. Overall Height – inches (mm): 69.63 (1768).

9. Motor – HP (kW):  10 (7.45).

10. Wash Speeds – RPM: 25-41.

11. Distribution Speed – RPM: 60.

12. Extraction Speeds – RPM:  200-710.

13. Extraction G Force: 300.

14. Inlet Valve – inches (mm): 1.25 (31).

15. Drain Valve – inches (mm): 3 (76).

16. Approximate Net Weight – lb. (kg): 2,400 (1088).

** NOTE TO SPECIFIER **  Optional Features: Delete options not required.

17. Provide steam ready equipment.

18. Provide electric heat.

19. Provide 5 compartment flushing supply injector

20. Provide prison package.

21. Provide air operated reuse inlet, additional electrically operated reuse drain.

22. Electrical: Voltage: 480/3/60:

a. Running Amps: 8.

b. Fuse (Amps): FRS15.

c. Circuit Breaker (Amps): 15.

Monthly lease cost: $​​​​​​___________​​​​​    
Extension for (7): $_____________
7 year lease cost (monthly x 84 Months):  $

Brand/Model Bid:

Warranty (minimum 12 months required): 

B. ITEM NO. L02  -     190 LB. CAPACITY TUMBLE DRYER 

Pellerin Milnor Model M-190

Commercial Microprocessor Tumble Dryer

1. Maximum dry weight capacity of 190 lbs.

2. Basket volume of 61.2 cu. ft.

3. Unit to have a stainless steel drum.

4. Drum drive motor to be 3 hp.

5. Blower fan motor to be 7-1/2 hp.

6. Unit to have a basket capable of reversing and non-reversing operation.

7. Drum to be constructed with removable, perforated panels for ease of service.

8. Tumbler to be supported and driven via roller wheels.

Blower fan to be self-cleaning via an air jet blast on the fan at the end of the cycle.

Unit to have a fine mesh lint screen mounted into a drawer which pulls out through the front panel for ease of maintenance.

9. Control voltage to be 24-volts for increased safety and electronic reliability.

Dryer cabinet and panels to be electrostatically painted, inside and out, and baked for 25 minutes at 425 degrees F for a durable, long lasting finish.

Dryer door to have gasket less door glass so there is no gasket to come in contact with the laundry. This reduces necessary maintenance.

Dryer to have a removable top console, which can be removed during installation to allow clearance through low areas.

10. Unit to be skidded and stretch wrapped for shipping.

11. Unit to be gas heated (4600 ft elevation) with a heat input of 590,000 Btu/hr.

Unit to have Direct Spark Ignition to ignite instantly for fast drying and efficiency.

12. Airflow to be 4,200 cfm.

                                 

Monthly lease cost:
$__________ 
Extension for (10):  $___________
(7) Year lease cost (monthly x 84 months):  $

Brand/Model Bid:

Warranty (minimum 12 months required): 


C. ITEM NO. L03 – OZONE LAUNDRY SYSTEM
Aquawing Model AFW-0-3

Automatic Ozone System for On-Premise Laundry washer-extractors

1. Compact Modular Ozone system fits all washer extractors and room conditions

2. Patented Variable Ozone regulates ozone levels in washer and guarantees bug kill. System must maintain 1.00PPM of ozone in the wash wheel, every step of the cycle and complete wash cycle, validating bug kill

3. Validated Ozone (VO3) monitors the sensors mounted at each washer and when necessary ozone levels have been achieved & maintained for a set time, the VO3 notifies users that disinfection & sanitization have been achieved with a green light mountable on the washer. This is the only system validates ozone is in the wash wheel.

4. A redundant ozone sensor insures that the off-gas level (if any) of the room stays well below safety standards

5. Patented Variable ozone constantly works to make up for operator and cycle errors such as under loading, overloading, cycle selection, chemical amounts and soil levels

6. System upgradeable for larger or additional washers

7. Systems modular design allows for new technology upgrades

8. Patented Interfusor injector with Patented static mixing chamber reliably infuses ozone

9. Patented variable ozone: 99.999% bug kill on every load. These results were established by an independent third party and documented in a report from Microsearch Laboratories, LTD

10. Meets CDC/CMS guidelines for laundry in healthcare

11. Tests were performed by D. O’Connor B.Sc.Ci.Biol M.I.F.S.T. and Dr.Richard Neale, B.Sc PjD, MichemE; achieved with Patented Interfusor injector

12. All tests performed on the super bugs MRSA, C. diff, and Aspergillus niger “Total Kill – No Viable Trace”

13. Validated Kill on Ps. aeruginosa, Candida albicans, E. coli, Streptococcus faecalis, C. perfringens, Campylobacterjejuni, and Aeromonas, Actinobacter and Lactobacilli species

14. Validated to kill HIV and Hepatitis strands

System:

15. Stand made from clear anodized extruded aluminum

16. All ozone transporting tubes and hoses Teflon or Stainless Steel

17. Supply Voltage: 208-240 Volt 1 ph 60 hz 15 amp supply

18. Overall Width: 26 inches

19.  Overall Height: 76 inches

20. Overall Depth: 22 inches

21. Number of generators required: Three (3) generators

22. Number of generators per frame: Three (3) generators

23. Controls: Multi voltage input, variable. Output control for three (3)generators

Monthly lease cost: $___________
Extension for (1): $_____________
(7) Year lease cost (monthly x 84 months):  $

Brand/Model Bid:

Warranty (minimum 12 months required): 


D. ITEM L04 – OZONE LAUNDRY SYSTEM 
Aquawing Model AFW-0-4

Automatic Ozone System for On-Premise Laundry washer-extractors

1. Compact Modular Ozone system fits all washer extractors and room conditions

2. Patented Variable Ozone regulates ozone levels in washer and guarantees bug kill. System must maintain 1.00PPM of ozone in the wash wheel, every step of the cycle and complete wash cycle, validating bug kill

3. Validated Ozone (VO3) monitors the sensors mounted at each washer and when necessary ozone levels have been achieved & maintained for a set time, the VO3 notifies users that disinfection & sanitization have been achieved with a green light mountable on the washer. This is the only system validates ozone is in the wash wheel.

4. A redundant ozone sensor insures that the off-gas level (if any) of the room stays well below safety standards

5. Patented Variable ozone constantly works to make up for operator and cycle errors such as under loading, overloading, cycle selection, chemical amounts and soil levels

6. System upgradeable for larger or additional washers

7. Systems modular design allows for new technology upgrades

8. Patented Interfusor injector with Patented static mixing chamber reliably infuses ozone

9. Patented variable ozone: 99.999% bug kill on every load. These results were established by an independent third party and documented in a report from Microsearch Laboratories, LTD. Tests were performed by D. O’Connor B.Sc.Ci.Biol M.I.F.S.T. and Dr. Richard Neale, B.Sc PjD, MichemE; achieved with Patented Interfusor injector

10. All tests performed on the super bugs MRSA, C. diff, and Aspergillus niger “Total Kill – No Viable Trace”

11. Validated Kill on Ps. aeruginosa, Candida albicans, E. coli, Streptococcus faecalis, C. perfringens, Campylobacterjejuni, and Aeromonas, Actinobacter and Lactobacilli species

12. Validated to kill HIV and Hepatitis strands

System:

13. Stand made from clear anodized extruded aluminum

14. All ozone transporting tubes and hoses Teflon or Stainless Steel

15. Supply Voltage: 220 Volt 60 hz 15 amp supply

16.  Overall Width: 24 inches

17. Overall Height: 76 inches

18. Overall Depth: 22 inches

19. Number of generators required: Four (4) generators

20. Number of generators per frame: Four (4) generators

21. Controls: Multi voltage input, variable. Output control for Four (4) generators

Monthly lease cost: $___________
Extension for (1): $_____________
(7) Year lease cost (monthly x 84 months):  $

Brand/Model Bid:

Warranty (minimum 12 months required): 


E. ITEM L05 – FLATWORK IRONER, GAS (1 LOT REQ’D)

Chicago Dryer Model Imperial 232 Gas

Two Roll 32” (800mm) Diameter Gas Heated Flatwork Ironer

1. Capability:  Unit shall be capable of drying and ironing flatwork, including sheets, pillowcases, table linen, and napkins.  Unit can iron both sides of linen in a single pass to assure a high quality finish.  The following specifications apply:

2. Diameter/Number of Rolls:  Unit shall have two 32” (800mm) diameter heated ironing cylinders.

3. Ironing Width: Usable cylinder ironing surface width shall be a minimum of 120” (3050mm). 

4. Compression Rolls:  Unit shall be equipped with a doffer roll and two pneumatically controlled padded compression rolls for maximum stretch and finish quality.

5. Total Linen-to-roll Ironing Contact:  Unit shall have a minimum of 139 linear inches (3550mm) of ironing contact.

6. Linen Return:  Unit delivers dried and ironed items to rear of unit.

7. Heat Source:  Unit shall be gas heated (4600 ft. elevation) and equipped with two independent power burner systems which inject and mix the correct quantities of air and gas for peak combustion efficiency in each heated cylinder and maximum dried linen output, with a maximum BTU/H input of 1,300,000 (380kW).  The top cylinder burner shall be equipped with primary and secondary burners.  The primary burner will heat the center 84” (2130mm) of the cylinder width.  The secondary burner, when activated automatically or manually, will heat the remaining 18” (460mm) at each end of the cylinder.  Temperature monitoring and control shall not require any physical contact with the cylinder.  No mechanical or metal contact shoes shall be used.

8. Gas Safety Systems:  Unit shall be equipped with pilot ignited burner system that utilizes ultraviolet scanners to prove and monitor the pilot flame and full-length burner operation, three adjustable temperature controllers with visual temperature indicators (top cylinder primary, top cylinder secondary, bottom cylinder), and solid-state analog high limit protection.    No flame rod or flame rod wire shall be required to prove flame.

9. Message Screen:  Easy-to-read vacuum florescent alpha-numeric message screen displays English messages including choice of current operating mode and diagnostic messages. 

10. Drive System:  AC frequency inverter with soft-start and dynamic braking shall be provided for less stress on drive components.  No variable speed pulley, handle, or belt shall be used.  Speed range shall be infinitely variable from 20-140 FPM (6-43m/min) output speed, and displayed on the message screen for accurate speed setting and monitoring.  Touch-control speed dial shall be provided for smooth speed changes.  Drive motor horsepower shall not exceed 5 HP (3.75kW) with total maximum horsepower of 8 HP (6kW).

11. Exhaust System:  Unit shall be equipped with heat-lock entrapment system with complete exhaust canopy, two exhaust blowers and motors, and insulated rear heat shield.

12. Textiles:  Environmentally safe, temperature-resistant covers, pads, and ribbons.

13. Standard Features:  Touch-control speed dial, digital speed readout, and jog forward/reverse.

14. Safety Features:  24 volt controls, four stop buttons, complete safety guards, full length finger guard, interlocked end panels, circuit overload protection on all motors, external disconnect switch, and bilingual/pictorial safety labels.

15. Maximum Floor Space:  Not to exceed 112sq. ft. (10.4m²) (86" (2190mm) x 187" (4750mm)).

16. Certification Labels:  Unit shall be tested and approved by a recognized testing agency and display proper labels.

17. Design/Manufacture:  Unit shall be engineered and manufactured in the U.S.  All components shall be manufactured to U.S. standards for prompt parts availability and compatibility.  Formed and welded steel end frames with laser-cut openings for precise alignment of components.

18. Single point electrical connection, Auto-adjust variable speed drive connection to large piece folder, Stain/Tear Reject.

19. Electrical: Voltage: 480/3/60:

a. Running Amps: 11.0.

Monthly lease cost: $___________
Extension for (1): $_____________
(7) Year lease cost (monthly x 84 months):  $

Brand/Model Bid:

Warranty (minimum 12 months required): 


F. ITEM L06 – PRIMARY FOLDER (1 LOT REQ’D)

Chicago Dryer Model S12 Skyline 2000 Automatic Folder 

Primary Folding with Three Crossfolds

1. Capability:  Unit is capable of high speed folding of sheets, pillowcases, table linen, and other flatwork items.  Unit has four lanes.

2. Item Sizes:  Folds items up to 120” (3050mm) wide with a minimum of 16” (410mm) in length.

3. Primary Fold:  First and second primary folds to be accomplished using an air pulse through pinchrolls.  Pinchroll diameter shall not exceed 3-1/2” to assure accurate folds.

4. Cross Fold:  First crossfold by air pulse through pinchroll.  Conveyor for first crossfold section to be controlled by AC inverter and motor for accuracy and repeatability.  No mechanical clutch and brake shall be used.  Crossfold table shall be 40” (1020mm) long.  Second crossfold by pickup and drop method with retracting guide fingers.  Third crossfold by air pulse through pinchrolls with no mechanical blade.  It shall be possible to bypass the third crossfold.  Delivery side shall be field reversible.

5. Item Measurement:  All measurements made by photosensors with LED status indicator.  No encoder wheels will be used.

6. Microprocessor Control:  Monitors and directs operating functions including pre-programmed fold parameters available by pushbutton.  Lane configuration is automatically determined and proper primary and cross fold parameters activated.  Unit can be manually controlled by pushbutton at all times.

7. Microprocessor Special Functions:  Allows personnel to preset program characteristics, make adjustments, and initiate mechanical and electronic test functions.  There are no codes to memorize or PLC ladder logic to follow.

8. Message Screen:  Easy-to-read vacuum florescent alpha-numeric message screen displays English messages including choice of current operating mode, production data, adjustment, diagnostic, and testing messages. 

9. Diagnostics:  Audible and visual jam alarm.  Self-diagnostics pinpoint and display problem area on alpha-numeric message screen.  Electronic circuit boards include LEDs for simple troubleshooting of electronic circuits.

10. Drive System:  AC frequency inverter with soft start.  Speed may be preset up to 200 FPM (61m/min).  Unit shall not use clutch or brake mechanisms.

11. Reject:  Automatic reject for improperly loaded items. 

12. Standard Features:  Adjustable input conveyor to match ironer discharge height, jog reverse, locking casters, self-cleaning upward facing photosensors, static eliminator bar, individual air pressure regulators with gauge, and auto-drain for main air line.  Second primary fold automatically adjusts to conceal loose edges caused by uneven linen feed or bowed items.

13. Safety Features:  24 volt controls, stop buttons, interlocked end panels, and bilingual/pictorial safety labels.

14. Certification Labels:  Machine shall be tested and approved by a recognized testing agency and display proper labels.

15. Design/Manufacture:  Unit is engineered and manufactured in the U.S.  All components are manufactured to U.S. standards for prompt parts availability and compatibility.

16. Chicago Automatic Reject Processor, Auto-adjust Variable Speed, Aircumulator Small Piece Accumulator, Quick Disconnect, Second Static Eliminator Bar, Extended Input Conveyor, and Future Stacker Compatibility.

17. Electrical: Voltage: 480/3/60:
a. Running Amps: 2.0.

Monthly lease cost: $___________
Extension for (1): $_____________
7 year lease cost (monthly x 84 months):  $

Brand/Model Bid:

Warranty (minimum 12 months required): 


G. ITEM L07 -SCALE, FLOOR (1 REQ'D)

Detecto Model FH-155-IIS

Stainless Floor scale, US Weights & Measures Approved 1000 lb x 0.2 lb. capacity. Scale only: 60"L x 60"W 

a. 2 ea. 
Model FH-102 Ramp, FH series, 60” Wide, 2000 lb capacity

b. 1 ea. 
Model 205 Storm Wash down stainless LED control, 115/1

Monthly lease cost: $___________
Extension for (1): $_____________
7 year lease cost (monthly x 84 months):  $

Brand/Model Bid:

Warranty (minimum 12 months required): 


	Item Number
	Quantity
	Lease/Month
	Lease 7 years ( monthly x 84 months)

	A
	7
	
	

	B
	10
	
	

	C
	1
	
	

	D
	1
	
	

	E
	1
	
	

	F
	1
	
	

	G
	1
	
	

	Total
	
	
	$0.00


APPENDIX A: CONTRACT
LAUNDRY EQUIPMENT

(INSERT CONTRACT NUMBER)

THIS CONTRACT is entered into by and between the State of Montana Correctional Enterprises, (State), whose address and phone number are 350 Conley Lake Road, Deer Lodge, MT 59722, 406-846-1320 ext. 2324 and (insert name of contractor), (Contractor), whose address and phone number are (insert address) and (insert phone number).

1.
EFFECTIVE DATE, DURATION, AND RENEWAL

1.1  Contract Term.  The contract’s initial term is upon contract execution ,through September 2, 2021, unless terminated earlier as provided in this contract.  In no event is this contract binding on the State unless the State’s authorized representative has signed it.  The legal counsel signature approving legal content of the contract and the procurement officer signature approving the form of the contract do not constitute an authorized signature.

2.
SERVICES AND/OR SUPPLIES

Contractor shall lease the State the Laundry Equipment products listed in IFB 14-2798H, Section 4.3.
3.
WARRANTIES
3.1  Warranty of Products.  Contractor warrants that the products supplied conform to the specifications requested, are fit and sufficient for the purpose manufactured, are of good material and workmanship, and are free from defect for a period of one (1) year from the date of shipment.  The length of warranty may vary by product.  Contractor further warrants that the products are new and unused and of the latest model or manufacture, unless the State specifies otherwise.  Contractor acknowledges that exceptions will be rejected.

3.2  Warranty of Services.  Contractor warrants that the services provided conform to the contract requirements, including all descriptions, specifications and attachments made a part of this contract.  The State’s acceptance of services provided by Contractor shall not relieve Contractor from its obligations under this warranty.  In addition to its other remedies under this contract, at law, or in equity, the State may, at Contractor's expense, require prompt correction of any services failing to meet Contractor's warranty herein.  Services corrected by Contractor shall be subject to all the provisions of this contract in the manner and to the same extent as services originally furnished.  

4.
CONSIDERATION/PAYMENT
4.1  Payment Schedule.  In consideration of the Laundry Equipment to be provided, the State shall pay the contractor according to the lease agreement submitted with bid response.
4.2  Withholding of Payment.  In addition to its other remedies under this contract, at law, or in equity, the State may withhold payments to Contractor if Contractor has breached this contract.  Such withholding may not be greater than, in the aggregate, 15% of the total value of the subject statement of work or applicable contract.

4.3  Payment Terms.  Unless otherwise noted in the solicitation document, the State has 30 days to pay invoices, as allowed by 17-8-242, MCA.  Contractor shall provide banking information at the time of contract execution in order to facilitate the State’s electronic funds transfer payments.

4.4  Reference to Contract.  The contract number MUST appear on all invoices, packing lists, packages, and correspondence pertaining to the contract.  If the number is not provided, the State is not obligated to pay the invoice.

5.
ACCESS AND RETENTION OF RECORDS
5.1  Access to Records.  Contractor shall provide the State, Legislative Auditor, or their authorized agents access to any records necessary to determine contract compliance. The State may terminate this contract under section 23, without incurring liability, for the Contractor’s refusal to allow access as required by this section.  (18-1-118, MCA.)


5.2  Retention Period.  Contractor shall create and retain all records supporting the supplies provided for a period of eight years after either the completion date of this contract or termination of the contract.  

6.
ASSIGNMENT, TRANSFER, AND SUBCONTRACTING
Contractor may not assign, transfer, or subcontract any portion of this contract without the State's prior written consent.  (18-4-141, MCA.)  Contractor is responsible to the State for the acts and omissions of all subcontractors or agents and of persons directly or indirectly employed by such subcontractors, and for the acts and omissions of persons employed directly by Contractor.  No contractual relationships exist between any subcontractor and the State under this contract.

7.
HOLD HARMLESS/INDEMNIFICATION
Contractor agrees to protect, defend, and save the State, its elected and appointed officials, agents, and employees, while acting within the scope of their duties as such, harmless from and against all claims, demands, causes of action of any kind or character, including the cost of defense thereof, arising in favor of Contractor's employees or third parties on account of bodily or personal injuries, death, or damage to property arising out of services performed or omissions of services or in any way resulting from the acts or omissions of Contractor and/or its agents, employees, representatives, assigns, subcontractors, except the sole negligence of the State, under this contract.

8.
REQUIRED INSURANCE
8.1  General Requirements.  Contractor shall maintain for the duration of this contract, at its cost and expense, insurance against claims for injuries to persons or damages to property, including contractual liability, which may arise from or in connection with the performance of the work by Contractor, agents, employees, representatives, assigns, or subcontractors.  This insurance shall cover such claims as may be caused by any negligent act or omission.  

8.2  Primary Insurance.  Contractor's insurance coverage shall be primary insurance with respect to the State, its officers, officials, employees, and volunteers and shall apply separately to each project or location.  Any insurance or self-insurance maintained by the State, its officers, officials, employees, or volunteers shall be excess of Contractor's insurance and shall not contribute with it.

8.3  Specific Requirements for Commercial General Liability.  Contractor shall purchase and maintain occurrence coverage with combined single limits for bodily injury, personal injury, and property damage of $1,000,000 per occurrence and $2,000,000 aggregate per year to cover such claims as may be caused by any act, omission, or negligence of Contractor or its officers, agents, representatives, assigns, or subcontractors.  

The State, its officers, officials, employees, and volunteers are to be covered and listed as additional insureds for liability arising out of activities performed by or on behalf of Contractor, including the insured's general supervision of Contractor, products, and completed operations, and the premises owned, leased, occupied, or used.

8.4  Deductibles and Self-Insured Retentions.  Any deductible or self-insured retention must be declared to and approved by the State.  At the request of the State either:  (1) the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects the State, its officers, officials, employees, or volunteers; or (2) at the expense of Contractor, Contractor shall procure a bond guaranteeing payment of losses and related investigations, claims administration, and defense expenses.

8.5  Certificate of Insurance/Endorsements.  A certificate of insurance from an insurer with a Best's rating of no less than A- indicating compliance with the required coverages, has been received by the State Procurement Bureau, P.O.  Box 200135, Helena, MT 59620-0135.  Contractor must notify the State immediately of any material change in insurance coverage, such as changes in limits, coverages, change in status of policy, etc.  The State reserves the right to require complete copies of insurance policies at all times.

9.
COMPLIANCE WITH WORKERS' COMPENSATION ACT
Contractor shall comply with the provisions of the Montana Workers' Compensation Act while performing work for the State of Montana in accordance with 39-71-401, 39-71-405, and 39-71-417, MCA.  Proof of compliance must be in the form of workers' compensation insurance, an independent contractor's exemption, or documentation of corporate officer status.  Neither Contractor nor its employees are State employees.  This insurance/exemption must be valid for the entire contract term and any renewal.  Upon expiration, a renewal document must be sent to the State Procurement Bureau, P.O.  Box 200135, Helena, MT 59620-0135.

10.
COMPLIANCE WITH LAWS
Contractor shall, in performance of work under this contract, fully comply with all applicable federal, state, or local laws, rules, and regulations, including but not limited to, the Montana Human Rights Act, the Civil Rights Act of 1964, the Age Discrimination Act of 1975, the Americans with Disabilities Act of 1990, and Section 504 of the Rehabilitation Act of 1973.  Any subletting or subcontracting by Contractor subjects subcontractors to the same provision.  In accordance with 49-3-207, MCA, Contractor agrees that the hiring of persons to perform this contract will be made on the basis of merit and qualifications and there will be no discrimination based upon race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or national origin by the persons performing this contract.

11.
DISABILITY ACCOMMODATIONS
The State does not discriminate on the basis of disability in admission to, access to, or operations of its programs, services, or activities.  Individuals who need aids, alternative document formats, or services for effective communications or other disability related accommodations in the programs and services offered are invited to make their needs and preferences known to this office.  Interested parties should provide as much advance notice as possible.

12.
REGISTRATION WITH THE SECRETARY OF STATE
Any business intending to transact business in Montana must register with the Secretary of State.  Businesses that are incorporated in another state or country, but which are conducting activity in Montana, must determine whether they are transacting business in Montana in accordance with 35-1-1026 and 35-8-1001, MCA.  Such businesses may want to obtain the guidance of their attorney or accountant to determine whether their activity is considered transacting business.

If businesses determine that they are transacting business in Montana, they must register with the Secretary of State and obtain a certificate of authority to demonstrate that they are in good standing in Montana.  To obtain registration materials, call the Office of the Secretary of State at (406) 444-3665, or visit their website at http://sos.mt.gov.

13.
PATENT AND COPYRIGHT PROTECTION

13.1  Third-Party Claim.  If a third party makes a claim against the State that the products furnished under this contract infringe upon or violate any patent or copyright, the State shall promptly notify Contractor.  Contractor shall defend such claim in the State's name or its own name, as appropriate, but at Contractor's expense.  Contractor shall indemnify the State against all costs, damages, attorney fees, and all other costs and expenses of litigation that accrue as a result of such claim.  If the State reasonably concludes that its interests are not being properly protected, or if principles of governmental or public law are involved, it may enter any action.  

13.2  Product Subject of Claim.  If any product furnished is likely to or does become the subject of a claim of infringement of a patent or copyright, then Contractor may, at its option, procure for the State the right to continue using the alleged infringing product, or modify the product so that it becomes non-infringing.  If none of the above options can be accomplished, or if the use of such product by the State shall be prevented by injunction, the State will determine whether the contract has been breached.

14.
CONTRACT TERMINATION
14.1  Termination for Cause.  The State may, by written notice to Contractor, immediately terminate this contract in whole or in part for Contractor’s failure to materially perform any of the services, duties, terms or conditions contained in this contract.  

14.2  Termination for Cause with Notice to Cure Requirement.  Contractor may terminate this contract for the State’s failure to perform any of its duties under this contract after giving the State written notice of the failure.  The written notice must demand performance of the stated failure within a specified period of time of not less than 30 days.  If the demanded performance is not completed within the specified period, the termination is effective at the end of the specified period.

14.3  Reduction of Funding.  The State must by law terminate this contract if funds are not appropriated or otherwise made available to support the State's continuation of performance of this contract in a subsequent fiscal period.  (18-4-313(4), MCA.)  If state or federal government funds are not appropriated or otherwise made available through the state budgeting process to support continued performance of this contract (whether at an initial contract payment level or any contract increases to that initial level) in subsequent fiscal periods, the State shall terminate this contract as required by law.  The State shall provide Contractor the date the State's termination shall take effect.  The State shall not be liable to Contractor for any payment that would have been payable had the contract not been terminated under this provision.  As stated above, the State shall be liable to Contractor only for the payment, or prorated portion of that payment, owed to Contractor up to the date the State's termination takes effect.  This is Contractor's sole remedy.  The State shall not be liable to Contractor for any other payments or damages arising from termination under this section, including but not limited to general, special, or consequential damages such as lost profits or revenues.

15.
EVENT OF BREACH – REMEDIES

15.1  Event of Breach by Contractor.  Any one or more of the following Contractor acts or omissions constitute an event of material breach under this contract:

●
products or services furnished  fail to conform to any requirement; 

●
failure to submit any report required by this contract; 

●
failure to perform any of the other terms and conditions of this contract, including but not limited to beginning work under this contract without prior State approval or breaching Section 20.1 obligations; or

●    voluntary or involuntary bankruptcy or receivership.

15.2  Event of Breach by State.  The State’s failure to perform any material terms or conditions of this contract constitutes an event of breach.

15.3  Actions in Event of Breach.  

Upon the Contractor’s material breach, the State may:

●
terminate this contract under section 14; or
●
treat this contract as materially breached and pursue any of its remedies under this contract, at law, or in equity.

Upon the State’s material breach, the Contractor may:

· terminate this contract after giving the State written notice of the stated failure.  The written notice must demand performance of the stated failure within a specified period of time of not less than (insert number of days).  If the demanded performance is not completed within the specified period, the termination is effective at the end of the specified period; or
· treat this contract as materially breached and, except as the remedy is limited in this contract, pursue any of its remedies under this contract, at law, or in equity.
16.
FORCE MAJEURE
Neither party is responsible for failure to fulfill its obligations due to causes beyond its reasonable control, including without limitation, acts or omissions of government or military authority, acts of God, materials shortages, transportation delays, fires, floods, labor disturbances, riots, wars, terrorist acts, or any other causes, directly or indirectly beyond the reasonable control of the nonperforming party, so long as such party uses its best efforts to remedy such failure or delays.  A party affected by a force majeure condition shall provide written notice to the other party within a reasonable time of the onset of the condition.  In no event, however, shall the notice be provided later than five working days after the onset.  If the notice is not provided within the five day period, then a party may not claim a force majeure event.  A force majeure condition suspends a party’s obligations under this contract, unless the parties mutually agree that the obligation is excused because of the condition.  

17.
WAIVER OF BREACH

Either party’s failure to enforce any contract provisions after any event of breach is not a waiver of its right to enforce the provisions and exercise appropriate remedies if the breach occurs again.  Neither party may assert the defense of waiver in these situations.    

18.
 CONFORMANCE WITH CONTRACT
No alteration of the terms, conditions, delivery, price, quality, quantities, or specifications of the contract shall be granted without the State Procurement Bureau’s prior written consent.  Product or services provided that do not conform to the contract terms, conditions, and specifications may be rejected and returned at Contractor’s expense.  

19.  
LIAISONS AND SERVICE OF NOTICES
19.1  Contract Liaisons.  All project management and coordination on the State's behalf must be through a single point of contact designated as the State's liaison.  Contractor shall designate a liaison that will provide the single point of contact for management and coordination of Contractor's work.  All work performed under this contract must be coordinated between the State's liaison and Contractor's liaison.


 is the State's liaison.

(Address):

(City, State, ZIP):

Telephone: 

Cell Phone: 

Fax:

E-mail: 


 is Contractor's liaison.

(Address):

(City, State, ZIP):

Telephone: 

Cell Phone: 

Fax:

E-mail: 

19.2  Notifications.  The State's liaison and Contractor's liaison may be changed by written notice to the other party.  Written notices, requests, or complaints must first be directed to the liaison.  Notice may be provided by personal service, mail, or facsimile.  If notice is provided by personal service or facsimile, the notice is effective upon receipt; if notice is provided by mail, the notice is effective within three business days of mailing.  A signed and dated acknowledgement of the notice is required of both parties. 

20.
MEETINGS
20.1  Technical or Contractual Problems.  Contractor shall meet with the State's personnel, or designated representatives, to resolve technical or contractual problems occurring during the contract term or to discuss the progress made by Contractor and the State in the performance of their respective obligations, at no additional cost to the State.  The State may request the meetings as problems arise and will be coordinated by the State.  The State shall provide Contractor a minimum of three full working days notice of meeting date, time, and location.  Face-to-face meetings are desired; however, at Contractor's option and expense, a conference call meeting may be substituted.  Contractor’s consistent failure to participate in problem resolution meetings, Contractor missing or rescheduling two consecutive meetings, or Contractor’s failure to make a good faith effort to resolve problems may result in termination of the contract.

20.2  Failure to Notify.  If Contractor fails to specify in writing any problem or circumstance that materially affects the costs of its delivery of services or products, including a material breach by the State, about which Contractor knew or reasonably should have known with respect to the period during the term covered by Contractor's status report, Contractor shall not be entitled to rely upon such problem or circumstance as a purported justification for an increase in the price for the agreed upon scope. 
20.3  State's Failure or Delay.  For a problem or circumstance identified in Contractor's status report in which Contractor claims was the result of the State's failure or delay in discharging any State obligation, the State shall review same and determine if such problem or circumstance was in fact the result of such failure or delay.  If the State agrees as to the cause of such problem or circumstance, then the parties shall extend any deadlines or due dates affected thereby, and provide for any additional charges by Contractor. This is Contractor’s sole remedy.  If the State does not agree as to the cause of such problem or circumstance, the parties shall each attempt to resolve the problem or circumstance in a manner satisfactory to both parties.
21.
TRANSITION ASSISTANCE
If this contract is not renewed at the end of this term, if the contract is otherwise terminated before project completion, or if particular work on a project is terminated for any reason, Contractor shall provide transition assistance for a reasonable, mutually agreed period of time after the expiration or termination of this contract or particular work under this contract.  The purpose of this assistance is to allow for the expired or terminated portion of the services to continue without interruption or adverse effect, and to facilitate the orderly transfer of such services to the State or its designees.  The parties agree that such transition assistance is governed by the terms and conditions of this contract, except for those terms or conditions that do not reasonably apply to such transition assistance.  The State shall pay Contractor for any resources utilized in performing such transition assistance at the most contract current rates.  If the State terminates a project or this contract for cause, then the State may offset the cost of paying Contractor for the additional resources Contractor utilized in providing transition assistance with any damages the State may have sustained as a result of Contractor’s breach.

22.
CHOICE OF LAW AND VENUE
Montana law governs this contract.  The parties agree that any litigation concerning this bid, proposal, or this contract must be brought in the First Judicial District in and for the County of Lewis and Clark, State of Montana, and each party shall pay its own costs and attorney fees.  (18-1-401, MCA.)

23.
TAX EXEMPTION  

The State of Montana is exempt from Federal Excise Taxes (#81-0302402).
24.
AUTHORITY
This contract is issued under authority of Title 18, Montana Code Annotated, and the Administrative Rules of Montana, Title 2, chapter 5.

25.  
SEVERABILITY CLAUSE

A declaration by any court or any other binding legal source that any provision of the contract is illegal and void shall not affect the legality and enforceability of any other provision of the contract, unless the provisions are mutually and materially dependent.

26.  
SCOPE, ENTIRE AGREEMENT, AND AMENDMENT
26.1  Contract.  This contract consists of (insert number) numbered pages, any Attachments as required, Solicitation # 14-2798H, as amended, and Contractor's response, as amended.  In the case of dispute or ambiguity arising between or among the documents, the order of precedence of document interpretation is the same.  

26.2  Entire Agreement.  These documents are the entire agreement of the parties. They supersede all prior agreements, representations, and understandings.  Any amendment or modification must be in a written agreement signed by the parties.

27.
WAIVER

The State's waiver of any Contractor obligation or responsibility in a specific situation is not a waiver in a future similar situation or is not a waiver of any other Contractor obligation or responsibility.

28.
EXECUTION

The parties through their authorized agents have executed this contract on the dates set out below.

	Montana Correctional Enterprise
	(INSERT CONTRACTOR’S NAME) 

	350 Conley Lake Road
	(Insert Address)

	Deer Lodge, MT 59722
	(Insert City, State, Zip)

	 
	FEDERAL ID # 

	
	

	
	

	BY: 

	BY: 


	(Name/Title)
	(Name/Title)

	
	

	
	

	

	


	(Signature)
	(Signature)

	
	

	DATE:  

	DATE:  


	
	

	
	

	Approved as to Legal Content:
	

	
	

	
	

	

	

	Legal Counsel
(Date)
	

	
	

	Approved as to Form:
	

	
	

	
	

	

	

	Procurement Officer
(Date)
	

	State Procurement Bureau
	


IFB Checklist

Have you remembered to:

· Check our website for the latest addendum to the IFB

· Sign each "Acknowledgment of Addendum" if required

· Sign your bid on our cover sheet

· Mark your mailing envelope or box with the IFB number and the opening date under your return address

· Carefully review the "Standard Terms and Conditions"

· Carefully review all listed requirements to ensure compliance with the IFB

· Initial all bid/pricing changes you made

· Bid F.O.B. Destination (Ship To: Address) Freight Prepaid
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