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INSTRUCTIONS TO OFFERORS

It is the responsibility of each offeror to:

Follow the format required in the RFP when preparing your response. Provide responses in a clear and concise manner.

Provide complete answers/descriptions. Read and answer all questions and requirements. Proposals are evaluated based solely on the information and materials provided in your written response.

Use any forms provided, e.g., cover page, budget form, certification forms, etc.

Submit your response on time. Note all the dates and times listed in the Schedule of Events and within the document. Late proposals are never accepted.

The following items MUST be included in the response.

Failure to include ANY of these items may result in a nonresponsive determination.

(
Signed Cover Sheet

(
Signed Addenda (if appropriate) in accordance with Section 1.4.3

(
Address all mandatory requirements in accordance with Section 1.6.3

(
Correctly executed State of Montana "Affidavit for Trade Secret Confidentiality" form, if claiming information to be confidential or proprietary in accordance with Section 2.3.1.
(
In addition to a detailed response to all requirements within Sections 3, 4, and 5, offeror must acknowledge that it has read, understands, and will comply with each section/subsection listed below by initialing the line to the left of each. If offeror cannot meet a particular requirement, provide a detailed explanation next to that requirement.


Section 1, Introduction and Instructions



Section 2, RFP Standard Information



Section 3.0, Background


Section 4.1, State's Right to Investigate and Reject



Section 6, Evaluation Process



Appendix A, Standard Terms and Conditions


Appendix B, Contract
SCHEDULE OF EVENTS

EVENT
DATE
RFP Issue Date
September 20, 2013
Pre-Proposal Conference Call
October 1, 2013
Deadline for Receipt of Written Questions
October 3, 2013
Deadline for Posting Written Responses to the State's Website
October 10, 2013
RFP Response due Date
October 24, 2013
Notification of Offeror Interviews/Product Demonstrations 
November 12, 2013*
Offeror Interviews/Product Demonstrations 
December 2, 2013*
Intended Date for Contract Award 
January 1, 2014*
*The dates above identified by an asterisk are included for planning purposes. These dates are subject to change.
SECTION 1:  INTRODUCTION AND INSTRUCTIONS
1.1
INTRODUCTION
The STATE OF MONTANA, Department of Corrections (State or MDOC) is seeking a contractor to provide an Offender Tracking Device and System (OTS or System), to track designated offenders under the supervision of MDOC. A more complete description of the services to be provided is found in Section 3. 
1.2
CONTRACT PERIOD
The contract period is two years, beginning January 1, 2014, and ending December 31, 2015, inclusive. The parties may mutually agree to a renewal of this contract in one-year intervals, or any interval that is advantageous to the State. This contract, including any renewals, may not exceed a total of 10 years, at the State's option.

1.3
SINGLE POINT OF CONTACT

From the date this Request for Proposal (RFP) is issued until an offeror is selected and announced by the procurement officer, offerors shall not communicate with any state staff regarding this procurement, except at the direction of Jeannie Lake, the procurement officer in charge of the solicitation. Any unauthorized contact may disqualify the offeror from further consideration. Contact information for the single point of contact is:

Procurement Officer: Jeannie Lake
Telephone Number:  (406) 444-0110
Fax Number:  (406) 444-2529

E-mail Address:  JeannieLake@mt.gov
1.4
REQUIRED REVIEW

1.4.1 Review RFP.  Offerors shall carefully review the entire RFP. Offerors shall promptly notify the procurement officer identified above via e-mail or in writing of any ambiguity, inconsistency, unduly restrictive specifications, or error that they discover. In this notice, the offeror shall include any terms or requirements within the RFP that preclude the offeror from responding or add unnecessary cost. Offerors shall provide an explanation with suggested modifications.  The notice must be received by the deadline for receipt of inquiries set forth in Section 1.4.2. The State will determine any changes to the RFP. 

1.4.2 Form of Questions.  Offerors having questions or requiring clarification or interpretation of any section within this RFP must address these issues via e-mail or in writing to the procurement officer listed above on or before October 3, 2013. Offerors are to submit questions using the Vendor RFP Question and Answer Form available on the OneStop Vendor Information website at: http://svc.mt.gov/gsd/OneStop/GSDDocuments.aspx or by calling (406) 444-2575. Clear reference to the section, page, and item in question must be included in the form. Questions received after the deadline may not be considered.
1.4.3 State’s Response.  The State will provide a written response by October 10, 2013 to all questions received by October 3, 2013. The State's response will be by written addendum and will be posted on the State's website with the RFP at http://svc.mt.gov/gsd/OneStop/SolicitationDefault.aspx by the close of business on the date listed. Any other form of interpretation, correction, or change to this RFP will not be binding upon the State. Offerors shall sign and return with their RFP response an Acknowledgment of Addendum for any addendum issued. 

1.5
PRE-PROPOSAL CONFERENCE CALL
An optional Pre-Proposal Conference/Conference Call will be conducted on October 1, 2013 from 2:30 p.m. through 4:00 p.m. MST. Offerors are encouraged to use this opportunity to ask clarifying questions, obtain a better understanding of the project, and to notify the State of any ambiguities, inconsistencies, or errors discovered upon examination of this RFP. All responses to questions during the Pre-Proposal Conference/Conference Call will be oral and in no way binding on the State. Participation in the Pre-Proposal Conference/Conference Call is optional; however, it is advisable that all interested parties participate. 

If calling in, please dial (406) 444-7478. The password is 3791#. Offerors shall note that calling in early may result in a busy dial tone. If you should hear this tone, hang up and try again closer to the start time.
1.6
general requirements

1.6.1 Acceptance of Standard Terms and Conditions/Contract.  By submitting a response to this RFP, offeror accepts the standard terms and conditions and contract set out in Appendices A and B, respectively. Much of the language included in the standard terms and conditions and contract reflects the requirements of Montana law.

Offerors requesting additions or exceptions to the standard terms and conditions, or to the contract terms, shall submit them to the procurement officer listed above by the date specified in Section 1.4.2. A request must be accompanied by an explanation why the exception is being sought and what specific effect it will have on the offeror's ability to respond to the RFP or perform the contract. The State reserves the right to address nonmaterial requests for exceptions to the standard terms and conditions and contract language with the highest scoring offeror during contract negotiation. 
The State shall identify any revisions to the standard terms and conditions and contract language in a written addendum issued for this RFP. The addendum will apply to all offerors submitting a response to this RFP. The State will determine any changes to the standard terms and conditions and/or contract. 

1.6.2 Resulting Contract.  This RFP and any addenda, the offeror's RFP response, including any amendments, a best and final offer (if any), and any clarification question responses shall be incorporated by reference in any resulting contract.
1.6.3 Mandatory Requirements.  To be eligible for consideration, an offeror must meet all mandatory requirements as listed in Section 3.1.4 and 3.4.1. The State will determine whether an offeror's proposal complies with the requirements. Proposals that fail to meet any mandatory requirements listed in this RFP will be deemed nonresponsive.

1.6.4 Understanding of Specifications and Requirements.  By submitting a response to this RFP, offeror acknowledges it understands and shall comply with the RFP specifications and requirements.

1.6.5 Offeror’s Signature.  Offeror's proposal must be signed in ink by an individual authorized to legally bind the offeror. The offeror's signature guarantees that the offer has been established without collusion. Offeror shall provide proof of authority of the person signing the RFP upon State's request.
1.6.6 Offer in Effect for 120 Calendar Days.  Offeror agrees that it may not modify, withdraw, or cancel its proposal for a 120-day period following the RFP due date or receipt of best and final offer, if required.
1.7
Submitting a PrOPOSAL

1.7.1 Organization of Proposal.  Offerors must organize their proposal into sections that follow the format of this RFP. Proposals should be bound, and must include tabbed dividers separating each section.  Proposal pages must be consecutively numbered.

All subsections not listed in the "Instructions to Offerors" on page 3 require a response. Restate the section/subsection number and the text immediately prior to your written response.

Unless specifically requested in the RFP, an offeror making the statement "Refer to our literature…" or "Please see www…….com" may be deemed nonresponsive or receive point deductions.  If making reference to materials located in another section of the proposal, specific page numbers and sections must be noted. The evaluator/evaluation committee is not required to search through the proposal or literature to find a response.
The State encourages offerors to use materials (e.g., paper, dividers, binders, brochures, etc.) that contain post-consumer recycled content. Offerors are encouraged to print/copy on both sides of each page.

1.7.2 Failure to Comply with Instructions.  Offerors failing to comply with these instructions may be subject to point deductions. Further, the State may deem a proposal nonresponsive or disqualify it from further consideration if it does not follow the response format, is difficult to read or understand, or is missing requested information.
1.7.3 Multiple Proposals.  Offerors may, at their option, submit multiple proposals. Each proposal shall be evaluated separately.
1.7.4 Price Sheets.  Offerors must use the RFP Price Sheets found in Section 5. These price sheets serve as the primary representation of offeror's cost/price. Offeror should include additional information as necessary to explain the offeror's cost/price. 

1.7.5 Copies Required and Deadline for Receipt of Proposals.  Offerors must submit one original proposal and six copies to the State Procurement Bureau. In addition, offerors must submit two electronic copies on compact disc (CD) or universal serial bus (USB) flash drive in Microsoft Word or portable document format (PDF). If any confidential materials are included in accordance with the requirements of Section 2.3.2, they must be submitted on a separate CD or USB flash drive. 

each Proposal must be sealed and labeled on the outside of the package clearly indicating it is in response to RFP14-2856A. Proposals must be received at the reception desk of the State Procurement Bureau prior to 2:00 p.m., Mountain Time, October 24, 2013. Offeror is solely responsible for assuring delivery to the reception desk by the designated time.
1.7.6 Facsimile Responses.  A facsimile response to an RFP will ONLY be accepted on an exception basis with prior approval of the procurement officer and only if it is received in its entirety by the specified deadline. Responses to RFPs received after the deadline will not be considered.

1.7.7 Late Proposals.  Regardless of cause, the State shall not accept late proposals. Such proposals will automatically be disqualified from consideration. Offeror may request the State return the proposal at offeror's expense or the State will dispose of the proposal if requested by the offeror. (See Administrative Rules of Montana (ARM) 2.5.509.)
1.8
COSTS/OWNERSHIP OF MATERIALS
1.8.1 State Not Responsible for Preparation Costs.  Offeror is solely responsible for all costs it incurs prior to contract execution.
1.8.2 Ownership of Timely Submitted Materials.  The State shall own all materials submitted in response to this RFP.
SECTION 2:  RFP STANDARD INFORMATION

2.1
AUTHORITY

The RFP is issued under 18-4-304, Montana Code Annotated (MCA) and ARM 2.5.602. The RFP process is a procurement option allowing the award to be based on stated evaluation criteria. The RFP states the relative importance of all evaluation criteria. The State shall use only the evaluation criteria outlined in this RFP.
2.2
Offeror Competition
The State encourages free and open competition to obtain quality, cost-effective services and supplies. The State designs specifications, proposal requests, and conditions to accomplish this objective.
2.3
Receipt of Proposals and Public Inspection

2.3.1 Public Information.  Subject to exceptions provided by Montana law, all information received in response to this RFP, including copyrighted material, is public information. Proposals will be made available for public viewing and copying shortly after the proposal due date and time. The exceptions to this requirement are:  (1) bona fide trade secrets meeting the requirements of the Uniform Trade Secrets Act, Title 30, chapter 14, part 4, MCA, that have been properly marked, separated, and documented; (2) matters involving individual safety as determined by the State; and (3) other constitutional protections. See 18-4-304, MCA. The State provides a copier for interested parties' use at $0.10 per page. The interested party is responsible for the cost of copies and to provide personnel to do the copying. 

2.3.2 Procurement Officer Review of Proposals.  Upon opening the proposals in response to this RFP, the procurement officer will review the proposals for information that meets the exceptions in Section 2.3.1, providing the following conditions have been met:

●
Confidential information (including any provided in electronic media) is clearly marked and separated from the rest of the proposal.

●
The proposal does not contain confidential material in the cost or price section.

●
An affidavit from the offeror's legal counsel attesting to and explaining the validity of the trade secret claim as set out in Title 30, chapter 14, part 4, MCA, is attached to each proposal containing trade secrets. Counsel must use the State of Montana "Affidavit for Trade Secret Confidentiality" form in requesting the trade secret claim. This affidavit form is available on the OneStop Vendor Information website at:  http://svc.mt.gov/gsd/OneStop/GSDDocuments.aspx or by calling (406) 444-2575.
Information separated out under this process will be available for review only by the procurement officer, the evaluator/evaluation committee members, and limited other designees. Offerors shall pay all of its legal costs and related fees and expenses associated with defending a claim for confidentiality should another party submit a "right to know" (open records) request.
2.4
CLASSIFICATION AND EVALUATION OF PROPOSALS

2.4.1 Initial Classification of Proposals as Responsive or Nonresponsive.  The State shall initially classify all proposals as either "responsive" or "nonresponsive" (ARM 2.5.602). The State may deem a proposal nonresponsive if:  (1) any of the required information is not provided; (2) the submitted price is found to be excessive or inadequate as measured by the RFP criteria; or (3) the proposal does not meet RFP requirements and specifications. The State may find any proposal to be nonresponsive at any time during the procurement process. If the State deems a proposal nonresponsive, it will not be considered further.

2.4.2 Determination of Responsibility.  The procurement officer will determine whether an offeror has met the standards of responsibility consistent with ARM 2.5.407. An offeror may be determined nonresponsible at any time during the procurement process if information surfaces that supports a nonresponsible determination. If an offeror is found nonresponsible, the procurement officer will notify the offeror by mail.  The determination will be included within the procurement file.

2.4.3 Evaluation of Proposals.  An evaluator/evaluation committee will evaluate all responsive proposals based on stated criteria and recommend an award to the highest scoring offeror. The evaluator/evaluation committee may initiate discussion, negotiation, or a best and final offer. In scoring against stated criteria, the evaluator/evaluation committee may consider such factors as accepted industry standards and a comparative evaluation of other proposals in terms of differing price and quality. These scores will be used to determine the most advantageous offering to the State. If an evaluation committee meets to deliberate and evaluate the proposals, the public may attend and observe the evaluation committee deliberations.

2.4.4 Completeness of Proposals.  Selection and award will be based on the offeror's proposal and other items outlined in this RFP. Proposals may not include references to information such as Internet websites, unless specifically requested. Information or materials presented by offerors outside the formal response or subsequent discussion, negotiation, or best and final offer, if requested, will not be considered, will have no bearing on any award, and may result in the offeror being disqualified from further consideration.
2.4.5 Achieve Minimum Score.  Any proposal that fails to achieve 70% of the total available points for Sections 3 and 4 (371 points out of 530 points) will be eliminated from further consideration. A "fail" for any individual evaluation criteria may result in proposal disqualification at the discretion of the procurement officer.

2.4.6 Opportunity for Discussion/Negotiation and/or Oral Presentation/Product Demonstration.  After receipt of proposals and prior to the recommendation of award, the procurement officer may initiate discussions with one or more offerors should clarification or negotiation be necessary. Offerors may also be required to make an oral presentation and/or product demonstration to clarify their RFP response or to further define their offer. In either case, offerors should be prepared to send qualified personnel to Helena, Montana, to discuss technical and contractual aspects of their proposal. Oral presentations and product demonstrations, if requested, shall be at the offeror's expense. 

2.4.7 Best and Final Offer.  Under Montana law, the procurement officer may request a best and final offer if additional information is required to make a final decision. The State reserves the right to request a best and final offer based on price/cost alone. Please note that the State rarely requests a best and final offer on cost alone.
2.4.8 Evaluator/Evaluation Committee Recommendation for Contract Award.  The evaluator/ evaluation committee will provide a written recommendation for contract award to the procurement officer that contains the scores, justification, and rationale for the decision. The procurement officer will review the recommendation to ensure its compliance with the RFP process and criteria before concurring with the evaluator's/evaluation committee's recommendation.
2.4.9 Request for Documents Notice.  Upon concurrence with the evaluator's/evaluation committee's recommendation, the procurement officer will request from the highest scoring offeror the required documents and information, such as insurance documents, contract performance security, an electronic copy of any requested material (e.g., proposal, response to clarification questions, and/or best and final offer), and any other necessary documents.  Receipt of this request does not constitute a contract and no work may begin until a contract signed by all parties is in place. The procurement officer will notify all other offerors of the State's selection.

2.4.10 Contract Execution.  Upon receipt of all required materials, a contract (Appendix B) incorporating the standard terms and conditions (Appendix A), as well as the highest scoring offeror's proposal, will be provided to the highest scoring offeror for signature. The highest scoring offeror will be expected to accept and agree to all material requirements contained in Appendices A and B of this RFP. If the highest scoring offeror does not accept all material requirements, the State may move to the next highest scoring offeror, or cancel the RFP. Work under the contract may begin when the contract is signed by all parties.
2.5
STATE'S RIGHTS RESERVED
While the State has every intention to award a contract resulting from this RFP, issuance of the RFP in no way constitutes a commitment by the State to award and execute a contract. Upon a determination such actions would be in its best interest, the State, in its sole discretion, reserves the right to:

●
Cancel or terminate this RFP (18-4-307, MCA);

●
Reject any or all proposals received in response to this RFP (ARM 2.5.602);

●
Waive any undesirable, inconsequential, or inconsistent provisions of this RFP that would not have significant impact on any proposal (ARM 2.5.505);

●
Not award a contract, if it is in the State's best interest not to proceed with contract execution (ARM 2.5.602); or

●
If awarded, terminate any contract if the State determines adequate state funds are not available (18-4-313, MCA). 

2.6
DEPARTMENT OF ADMINISTRATION POWERS AND DUTIES

The Department of Administration is responsible for carrying out the planning and program responsibilities for information technology (IT) for state government. (Section 2-17-512, MCA) The Chief Information Officer is the person appointed to carry out the duties and responsibilities of the Department of Administration relating to information technology. The Department of Administration shall:

●
Review the use of information technology resources for all state agencies;

●
Review and approve state agency specifications and procurement methods for the acquisition of information technology resources; and
●
Review, approve, and sign all state agency IT contracts and shall review and approve other formal agreements for information technology resources provided by the private sector and other government entities.

2.7
COMPLIANCE WITH STATE OF MONTANA IT STANDARDS

The offeror is expected to be familiar with the State of Montana IT environment. All services and products provided as a result of this RFP must comply with all applicable State of Montana IT policies and standards in effect at the time the RFP is issued. The offeror must request exceptions to State IT policies and standards in accordance with Section 1.6 of this RFP. It will be the responsibility of the State to deny the exception request or to seek a policy or standards exception through the Department of Administration, Information Technology Services Division (ITSD). Offerors are expected to provide proposals that conform to State IT policies and standards. It is the intent of ITSD to utilize the existing policies and standards and not to routinely grant exceptions. The State reserves the right to address nonmaterial requests for exceptions with the highest scoring offeror during contract negotiation.
The links below will provide information on State of Montana IT strategic plans, current environment, policies, and standards.
State of Montana Information Technology Strategic Plan

http://itsd.mt.gov/stratplan/statewide/default.mcpx
State of Montana Information Technology Environment

http://itsd.mt.gov/techmt/compenviron.mcpx
State of Montana IT Policies

http://itsd.mt.gov/policy/policies/default.mcpx
State of Montana Software Standards

http://itsd.mt.gov/policy/software/default.mcpx
SECTION 3:  SCOPE OF SERVICES
To enable the State to determine the capabilities of an offeror to provide services specified in the RFP, the offeror shall respond to the following regarding its ability to meet the State's requirements.
All subsections of Section 3 not listed in the "Instructions to Offerors" on page 3 require a response.  Restate the subsection number and the text immediately prior to your written response.
NOTE:  Each item must be thoroughly addressed. Offerors taking exception to any requirements listed in this section may be found nonresponsive or be subject to point deductions.
3.0
BACKGROUND
The Montana Department of Corrections (State or MDOC) is seeking a contractor to provide an Offender Tracking Device and System (OTS or System), to track designated offenders under the supervision of MDOC.

It is a mandatory requirement of this RFP that the OTS use at a minimum GPS, Cell Phone Tower Tracking, and an RF Beacon per unit. The RF Beacon will signal via cell tower and/or landline.  
The proposed OTS service must allow authorized MDOC staff the ability to configure the device through a web interface.

3.1
IT REQUIREMENTS/USER INTERFACE/SECURITY
3.1.1 Monitoring Software.  The contractor must provide monitoring software via a web-based application accessible from any Internet connected device (computer, smart phone, tablet PC’s, etc.) that utilizes a standard web browser. The application must allow agency personnel to access offender data from the monitoring center. No software components or applications can be installed on MDOC computers other than the current versions of Adobe Flash and Java. The application must not require the use of any software or Active-X controls that require elevated security privileges on the device. If utilizing Java for the framework, contractor must be in a position that updates their software immediately when a security patch is released for Java as the State is obligated to update Java upon release of a Java patch addressing security issues.

Offerors must describe their iOS or Android App; include which ones and what versions of the operating systems they are compatible with and how often they are updated.

3.1.2 Redundancy.  Offerors proposed system must provide for 100% redundancy to avoid any downtime due to hardware or software issues. The contractor must maintain data backup and restoration procedures in case of hardware or software failure.  Provide a description of the systems backup and restoration procedures.

3.1.3 User Interface.  The system’s workstation interface must be an easy-to-use web-based Window’s program that allows any authorized user, to quickly and efficiently access the system and perform any or all of the functions permitted by the individual’s security level.  Explain the interface and address, at a minimum, the following tasks.

· Entry into the provider system must be password protected; describe the log in procedures.

· Customizable security settings for every user.

· Enrolling and maintaining offenders (this should be a quick (5-10 minute) and simple process done by entering in basic data, assigning the device, and selecting the respective case officer).

· Activating and deactivating devices.

· Monitoring the current and prior status of any and/or all offenders. 

· Current and historical location information, making real time adjustments to the monitoring of the offender. 

· Generating all management reports.

· Ability to see and export activity logs for any offender.

· The provider’s proposed system must monitor all changes, and changes should be tracked via an audit log; this should include who made the change and date and time for that change. 

· Acquisition rate.

· Transfer rate.

· Impaired location.

3.1.4 Security.  This section is mandatory. Offerors that fail to understand and comply will be deemed nonresponsive and will be eliminated from further consideration. 

The contractor shall implement and maintain appropriate and effective security controls for the work performed within the scope of the Offender Tracking System Contract. As applicable, these controls should be based on the National Institute of Standards and Technology (NIST) information technology security standards, guidelines and specifications. Issues to be addressed in these controls include, but are not limited to:

· Prevention, deterrence, and detection of fraud and abuse.

· Maintenance of privacy, integrity, access, and confidentiality.

· Protection of public property and rights.

· Confidentiality of the Department’s proprietary management and planning information.

· Physical security of facilities, equipment, data, supplies, and documentation.

· Screening and training of personnel.

Appropriate access control procedures shall be in effect in all project work areas. Adequate provisions and procedures shall be in place for securing: offsite data files; computer programs stored as electronic media; documentation; and supplies, using available facilities.

The contractor must submit a Security Plan (including a Disaster Recovery Plan) for the Department’s approval no later than 15 Department working days preceding the contract start date. The Security Plan will define the security controls in place to ensure appropriate and effective security for the work performed within the scope of the Offender Tracking System Contract. This Security Plan must include, but not be limited to:

· How the contractor proposes to comply with the State’s personnel administration policies and procedures to promote proper screening of individuals who are authorized to bypass technical and operational security controls of the system.

· The methods the contractor will employ to ensure the integrity of the system.

· The methods the contractor will employ to ensure timely and reliable access to information.

· The methods the contractor will employ to ensure the confidentiality of Department data.

The contractor shall incorporate any revisions to the Security Plan as directed by the Department.  

The contractor shall update the Security Plan on an annual basis, taking into account changes in the contractor’s and Department’s operating environment, policies and procedures, or state or federal regulations. 

The contractor stores and interfaces with sensitive data that is either input by the users or through interfaces with other state or federal agencies. The contractor must control the use or disclosure of information as permitted or required by this agreement or as required by law. The contractor must establish, maintain, and use appropriate safeguards to prevent use or disclosure of client personal information used by the contractor. This information must be held confidential and must not be divulged without the written consent of the Department. Need for access must be demonstrable and an auditable record of approvals must be maintained.

All documents, data compilations, reports, computer programs, and any other work provided to or produced by the contractor in the performance of the contract must be kept confidential by the contractor until publicly released by the Department or until written permission is granted by the Department for its release.

Publicly available information that is owned by the Department and information that is developed or maintained as part of this contract should not be released by contractor unless specifically authorized by the Department.

Contractor personnel must sign Department confidentiality agreements before commencing work under this contract.
Contractor will have security controls in place at its location and with its staff that meet those required by the NIST Special Publication 800-53 Recommended Security Controls for Federal Information Systems and Organizations. Due to the confidential nature of the information and materials which will be accessible to contractor, State shall have the right to require contractor, at its own expense, to conduct reference checks and background checks on contractor staff to be used to provide the services as required pursuant to 45 CFR 95.621(f)(1) and other applicable laws and regulations if any. State reserves the right in its sole discretion to reject any proposed staff as a result of the information produced by such reference and background checks or additional sources of information.

3.2
ALERTS AND NOTIFICATIONS

3.2.1 Alerts.  Describe how your system handles alerts. Include what types of alerts are available, and how the alerts are recorded. Please include at least the following alerts in your response and include any other alerts your system provides not listed below. Are alerts customizable to each offender and/or user?

· Low battery.
· Battery charging.
· Lost location.
· Lost cell coverage.
· Zone violation.
· Curfew violation.
· Equipment tampers:  three types of tamper – strap tamper, device tamper, and device removal (once properly installed).
· No motion or motion detection.
3.2.2 Notifications.  Describe how users are notified of alerts (mentioned above). Address the following notification methods. MDOC prefers a system that notifies users automatically, without the need for human intervention.

· E-mail.
· Pager.
· Fax.
· Phone.
· SMS/Text.
3.3
ZONING AND MAPPING
3.3.1 Zoning.  Describe how the system allows for users to create zones and schedules. Address in your response the following criteria: 

· Create zones around fixed locations.
· Ability to make inclusion zones (where offender has to be).
· Ability to make exclusion zones (where offender is not allowed).
· Ability to make undifferentiated zones for notification of entry and exit without rules associated.
· Can size of zone be determined by staff?

· Do zones have the ability to overlap?

· Ability for users to create schedules around zones.
· Flexibility of schedules (one time or repeating occurrence).
· Can schedules be altered remotely by authorized staff?

· Can zones be created around mobile devices such as a cell phone or an offender's bracelet?

· Buffer zones around fixed or mobile zones.

3.3.2 Mapping.  Describe the system’s map features and abilities. Address, at a minimum, the following criteria:

· The system’s accuracy of an offender's location on the map.
· The ability to see proximity of one or more offenders to any address at any time.
· Ability to see any or all tracked offenders on the same map.
· Identifies the inclusion and exclusion zones (mentioned in Section 3.3.1).  

· Geographical landmarks.
· Zoom in and out on any area of the map.
· See an offender in real time.
· See an offender’s history with “bread-crumbing” of previous location points.
· Show speed, stops, and movement.
· Measure distances between any locations on the map.
· Scroll around the map with a computer mouse.
· Ability to print from the map or any report screen.
· Play back location history.
· Play, pause, stop, fast forward, rewind.
3.4
OFFENDER TRACKING DEVICE

3.4.1 Location Technologies.  It is a mandatory requirement of this RFP that the OTS, use at a minimum GPS, Cell Phone Tower Tracking, and an RF Beacon per unit. The RF Beacon will signal via cell tower and/or landline. Describe what location technologies and tracking capabilities the system has.

3.4.2 Tracking Device.  The offender tracking device must be FCC compliant, meet market safety standards, be surge protected, be made of hypoallergenic material with no harmful substances, and present  no health or safety hazards to staff and/or offenders. Describe the functions and features of the offender tracking device covering at least the following criteria: 

· Battery life (minimum of 24 hours under normal monitoring conditions while the offender is away from a charging location).
· Charging capabilities.
· Charges (required voltage).
· Length of time to charge.
· Attachment method.
· One piece tracking unit installed on the individual’s ankle.
· Reusable.
· Field replaceable.
· Ease of installation.
· Durability.
· Waterproof capacity.
· Temperature range.
· Withstand vibrations.
· Capable of retaining points if cell coverage lost or battery fails.
3.5
SERVICE CENTER

The contractor must provide a service center dedicated to monitoring services of the Offender Tracking System. Describe the company’s operations and support service center; offerors must address (at a minimum) the following features, functions, and abilities:

· Toll free telephone lines for all communications to and from MDOC and/or offenders.
· Hours of availability-24 hours a day, seven days a week, year round basis, including holidays. 

· Service center staff physically present and available at all times for both the offender and MDOC.
· Location of service center (contractor’s staff must speak fluent English and shall not have an accent that is difficult for the average person to comprehend).
3.6
BUSINESS SERVICES

Offerors must address and explain the following areas:

· Equipment repair, maintenance, service, and replacement.
· Spare offender tracking devices.
· Service diagnostics.
· Process for obtaining additional devices.
· Equipment warranties.
· Tools and expendables.
· Lost and/or damaged equipment costs.
· Billing invoices with electronic option.
· Self-pay that allows the offenders to pay the cost of the monitoring system.
· Self-pay invoices that include current monthly payment, payment history, and account balance.
· Other.
3.7
TRAINING

The contractor shall provide on-site training at a minimum of six separate regional Probation and Parole offices, at no additional cost to MDOC. Describe the on-site training plan and topics. Training must address installation/operation of the offender tracking device and operation/use of the software. The contractor must supply training materials to all MDOC staff during the initial training.

The contractor shall also provide MDOC with a follow-up training plan that includes a training of MDOC officers hired or assigned after the initial training period. The training plan will also include a six month checkup to ensure MDOC officers understand all aspects of the system.

3.8
SUPPLY

The contractor shall supply a sufficient quantity of Units to meet MDOC need.

· MDOC will provide notice of five business days prior to shipment.

· Units shall include supplies, such as batteries, latches, straps, and installation kits, at no extra charge.  

· Offeror shall be responsible for shipping units and supplies via ground delivery at no charge to MDOC.  

SECTION 4:  OFFEROR QUALIFICATIONS

All subsections of Section 4 not listed in the "Instructions to Offerors" on page 3 require a response. Restate the subsection number and the text immediately prior to your written response.
4.1
State's Right to Investigate and reject

The State may make such investigations as deemed necessary to determine the offeror's ability to perform the services specified. The State reserves the right to reject a proposal if the information submitted by, or investigation of, the offeror fails to satisfy the State’s determination that the offeror is properly qualified to perform the obligations of the contract. This includes the State's ability to reject the proposal based on negative references.

4.2
OFFEROR QUALIFICATIONS

To enable the State to determine the capabilities of an offeror to perform the services specified in the RFP, the offeror shall respond to the following regarding its ability to meet the State's requirements. THE RESPONSE, "(OFFEROR'S NAME) UNDERSTANDS AND WILL COMPLY," IS NOT APPROPRIATE FOR THIS SECTION.

NOTE:  Each item must be thoroughly addressed. Offerors taking exception to any requirements listed in this section may be found nonresponsive or be subject to point deductions.
4.2.1 References.  Offeror shall provide a minimum of three references that are currently using or have previously used services of the type proposed in this RFP. The references may include state governments or universities for whom the offeror, preferably within the last two years, has successfully implemented an Offender Tracking System similar to the one asked for this RFP. At a minimum, the offeror shall provide the company name, location where the services were provided, contact person(s), contact telephone number, e-mail address, and a complete description of the services provided, and dates of service. These references may be contacted to verify offeror's ability to perform the contract. The State reserves the right to use any information or additional references deemed necessary to establish the ability of the offeror to perform the contract. Negative references may be grounds for proposal disqualification.

4.2.2 Company Profile and Experience.  Offeror shall provide documentation establishing the individual or company submitting the proposal has the qualifications and experience to provide the services specified in this RFP, including, at a minimum:
· a detailed description of any similar past projects, including the service type and dates the services were provided;
· the client for whom the services were provided; and
· a general description of the firm including its primary source of business, organizational structure and size, number of employees, years of experience performing services similar to those described within this RFP.
4.2.3 Resumes.  A resume or summary of qualifications, work experience, education, and skills must be provided for all key personnel, including any subcontractors, who will be performing any aspects of the contract. Include years of experience providing services similar to those required; education; and certifications where applicable. Identify what role each person would fulfill in performing work identified in this RFP.
4.2.4 Product Demonstration.  Offerors must be prepared to have the key personnel assigned to this project complete a product demonstration in Helena, Montana. The State reserves the right to have product demonstrations from the three highest scoring offerors.
SECTION 5:  COST PROPOSAL

All subsections of Section 5 not listed in the "Instructions to Offerors" on page 3 require a response. Restate the subsection number and the text immediately prior to your written response.
5.0
COST PROPOSAL

Offeror’s must submit an itemized cost proposal as identified below. The State will evaluate the proposed costs and apply the evaluation formula to determine the relative score for each offer. Proposals must include sufficient, detailed information to support the offered costs.

A. Per Unit Rental Fee (per day)
$

B.
Passive Monitoring Fee (per unit, per day)
$

C.
Active Monitoring Fee (per unit, per day)
$ 


D.
Spare Unit Fee
$ 


The following costs are informational only and will not be scored:

E.
RF Beacon Fee
$ 


F.
Participant Pay Program Fee
$ 


G.
Lost/Stolen/Damaged Unit Replacement Cost
$ 


H.
Strap Replacement Cost
$ 


I.
Charger Replacement Cost
$ 


J.
Additional Remote Training Cost
$ 


K.
Additional On-Site Training Cost
$ 


L.
Equipment Maintenance
$ 


5.1
MISCELLANEOUS COSTS 

State any other potential fees or costs associated with this service (one time or on-going) that have not been previously addressed.
SECTION 6:  EVALUATION PROCESS
6.1
basis of Evaluation

The evaluator/evaluation committee will review and evaluate the offers according to the following criteria based on a total number of 1,080 points.

The Scope of Project, Offeror Qualifications, and Product Demonstrations portions of the proposal will be evaluated based on the following Scoring Guide. The Cost Proposal will be evaluated based on the formula set forth below.

Any response that fails to achieve a minimum score per the requirements of Section 2.4.5 will be eliminated from further consideration. A "fail" for any individual evaluation criterion may result in proposal disqualification at the discretion of the procurement officer.
SCORING GUIDE

In awarding points to the evaluation criteria, the evaluator/evaluation committee will consider the following guidelines:
Superior Response (95-100%):  A superior response is an exceptional reply that completely and comprehensively meets all of the requirements of the RFP.  In addition, the response may cover areas not originally addressed within the RFP and/or include additional information and recommendations that would prove both valuable and beneficial to the agency. 

Good Response (75-94%):  A good response clearly meets all the requirements of the RFP and demonstrates in an unambiguous and concise manner a thorough knowledge and understanding of the project, with no deficiencies noted.  
Fair Response (60-74%):  A fair response minimally meets most requirements set forth in the RFP.  The offeror demonstrates some ability to comply with guidelines and requirements of the project, but knowledge of the subject matter is limited.

Failed Response (59% or less):  A failed response does not meet the requirements set forth in the RFP.  The offeror has not demonstrated sufficient knowledge of the subject matter.
6.2
EVALUATION CRITERIA TIER ONE
Scope of Project
35% of points for a possible 350 points
Category
Section of RFP
Point Value

IT Requirements/User Interface
3.1



Monitoring Software
3.1.1
15


Redundancy
3.1.2
15

User Interface
3.1.3
30

Security
3.1.4
P/F
Alerts and Notifications
3.2



Alerts
3.2.1
20

Notifications
3.2.2
20
Zoning and Mapping
3.3



Zoning
3.3.1
40


Mapping
3.3.2
40

Offender Tracking Device
3.4



Location Technologies
3.4.1
70

Tracking Device
3.4.2
30
Service Center
3.5
20
Business Services
3.6
20
Training
3.7
15
Supply

3.8
15
Offeror Qualifications
10% of points for a possible 180 points
Category
Section of RFP
Point Value

References
4.2.1
120
Company Profile and Experience
4.2.2
30
Resumes
4.2.3
30
Cost Proposal
20% of points for a possible 200 points
Category
Section of RFP
Point Value

Per Unit Rental Fee (per day)
5.0
100
Passive Monitoring Fee (per unit, per day)
5.0
45
Active Monitoring Fee (per unit, per day)
5.0
45

Spare Unit Fee (per day)
5.0
10

Lowest overall cost receives the maximum allotted points. All other proposals receive a percentage of the points available based on their cost relationship to the lowest.  Example:  Total possible points for cost are 200. Offeror A's cost is $20,000. Offeror B's cost is $30,000. Offeror A would receive 200 points. Offeror B would receive 134 points (($20,000/$30,000) = 67% x 200 points = 134).

Lowest Responsive Offer Total Cost
x
Number of available points = Award Points

This Offeror's Total Cost

6.3
OFFEROR INTERVIEWS AND PRODUCT DEMONSTRATIONS–TIER TWO

Product Demonstrations may be requested for the top three scoring offerors from tier one, or for any offeror where the State determines it is in the best interest of the State to conduct such a product demonstration.
Offeror Interviews.  The offeror’s interview will include a review of their proposal by section, and it shall not exceed two hours in duration. The presentation shall include:

· Brief corporate abstract, history and organization.

· The establishment and delivery of an Offender Tracking System and how the product will meet the requirements in Section 3 of this RFP.

· The proposed implementation plan including: project plan methodology, project team and organization, project plan, testing plan, integration, and training plan.

· The system must be demonstrated using offeror-supplied equipment (e.g., laptop, workstation, projector, and remote access if required). Demonstrations will take place in Helena, Montana. The State will not accept responsibility for connection speed, reliability, or availability.

During the product demonstrations, offerors will be expected to specifically demonstrate and will be evaluated on how their product meets the following requirements:

Product Demonstrations
30% of points for a possible 300 points

Category
Section of RFP
Point Value

IT Requirements / User Interface
3.1



User Interface
3.1.2
60
Alerts & Notifications
3.2



Alerts
3.2.1
25


Notifications
3.2.2
25

Zoning & Mapping
3.3



Zoning
3.3.1
50

Mapping
3.3.2
50
Offender Tracking Device
3.4



Location Technologies
3.4.1
60

Tracking Device (sample to be displayed)
3.4.2
30
Each of the above requirements will be evaluated using the following guidelines and scored in accordance with the Scoring Guide noted in Section 6: 

Quality of Presentation
5% of points for a possible points 50
Category
Section of RFP
Point Value

Quality of Presentation
N/A
50
The offeror’s presentation must be clear, concise, and professional. It shall be organized and prepared so questions are answered rather than raised. The presentation should demonstrate the offeror’s ability to both listen and communicate.
APPENDIX A:  STANDARD TERMS AND CONDITIONS
By submitting a response to this invitation for bid, request for proposal, limited solicitation, or acceptance of a contract, the vendor agrees to acceptance of the following Standard Terms and Conditions and any other provisions that are specific to this solicitation or contract. 

ACCEPTANCE/REJECTION OF BIDS, PROPOSALS, OR LIMITED SOLICITATION RESPONSES: The State reserves the right to accept or reject any or all bids, proposals, or limited solicitation responses, wholly or in part, and to make awards in any manner deemed in the best interest of the State. Bids, proposals, and limited solicitation responses will be firm for 30 days, unless stated otherwise in the text of the invitation for bid, request for proposal, or limited solicitation.

ALTERATION OF SOLICITATION DOCUMENT: In the event of inconsistencies or contradictions between language contained in the State’s solicitation document and a vendor’s response, the language contained in the State’s original solicitation document will prevail. Intentional manipulation and/or alteration of solicitation document language will result in the vendor’s disqualification and possible debarment.

DEBARMENT: Contractor certifies, by submitting this bid or proposal, that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract) by any governmental department or agency. If Contractor cannot certify this statement, attach a written explanation for review by the State.

FACSIMILE RESPONSES: Facsimile responses will be accepted for invitations for bids, small purchases, or limited solicitations ONLY if they are completely received by the State Procurement Bureau prior to the time set for receipt. Bids, or portions thereof, received after the due time will not be considered. Facsimile responses to requests for proposals are ONLY accepted on an exception basis with prior approval of the procurement officer.
FAILURE TO HONOR BID/PROPOSAL: If a bidder/offeror to whom a contract is awarded refuses to accept the award (PO/contract) or fails to deliver in accordance with the contract terms and conditions, the department may, in its discretion, suspend the bidder/offeror for a period of time from entering into any contracts with the State of Montana.

LATE BIDS AND PROPOSALS: Regardless of cause, late bids and proposals will not be accepted and will automatically be disqualified from further consideration. It shall be solely the vendor’s risk to ensure delivery at the designated office by the designated time. Late bids and proposals will not be opened and may be returned to the vendor at the expense of the vendor or destroyed if requested.

RECIPROCAL PREFERENCE: The State of Montana applies a reciprocal preference against a vendor submitting a bid from a state or country that grants a residency preference to its resident businesses. A reciprocal preference is only applied to an invitation for bid for supplies or an invitation for bid for nonconstruction services for public works as defined in section 18-2-401(9), MCA, and then only if federal funds are not involved. For a list of states that grant resident preference, see http://gsd.mt.gov/ProcurementServices/preferences.mcpx.

SOLICITATION DOCUMENT EXAMINATION: Vendors shall promptly notify the State of any ambiguity, inconsistency, or error which they may discover upon examination of a solicitation document.

APPENDIX B:  CONTRACT

OFFENDER TRACKING SYSTEM

COR14-2856A
THIS CONTRACT is entered into by and between the State of Montana, Department of Corrections, (State), whose address and phone number are PO Box 201301, Helena, MT 59620-1301and 406-444-3930 and (insert name of contractor), (Contractor), whose address and phone number are (insert address) and (insert phone number).
1.
EFFECTIVE DATE, DURATION, AND RENEWAL

1.1 Contract Term.  The contract’s initial term shall take effect January 1, 2014, through December 31, 2015, unless terminated earlier as provided in this contract. In no event is this contract binding on the State unless the State’s authorized representative has signed it. The legal counsel signature approving legal content of the contract and the procurement officer signature approving the form of the contract do not constitute an authorized signature.

1.2 Contract Renewal.  The State may renew this contract under its then-existing terms and conditions (subject to potential cost adjustments described below in section 2) in one-year intervals, or any interval that is advantageous to the State. This contract, including any renewals, may not exceed a total of 10 years.  
2.
SERVICES AND/OR SUPPLIES

Contractor shall provide the State the following Offender Tracking Device and System Services as described in RFP14-2856A and Contractor’s response to RFP14-2856A.

3.
WARRANTIES
3.1 Warranty For Services.  The Contractor warrants that it performs all services using reasonable care and skill and according to its current description (including any completion criteria) contained in this contract. State agrees to provide timely written notice of any failure to comply with this warranty so that the contractor can take corrective action.

3.2 Warranty for Hardware.  The Contractor warrants that hardware provided is free from defects in materials and workmanship and conforms to the specifications. The warranty period for provided hardware is a fixed period commencing on the date specified in a statement of work or applicable contract. If the hardware does not function as warranted during the warranty period and the Contractor is unable to either:  i) make it do so; or ii) replace it with one that is at least functionally equivalent, State may return it to the Contractor for a full refund.
The parties agree that the warranties set forth above do not require uninterrupted or error-free operation of hardware or services unless otherwise stated in the specifications.

These warranties are the State’s exclusive warranties and replace all other warranties or conditions, express or implied, including, but not limited to, the implied warranties or conditions of merchantability and fitness for a particular purpose.

4.
CONSIDERATION/PAYMENT
4.1 Payment Schedule.  In consideration of the Offender Tracking System to be provided, the State shall pay Contractor according to the following schedule:  (insert pay schedule).
4.2 Withholding of Payment.  The State may withhold disputed payments to Contractor under the subject statement of work (or where no statement of work exists, the applicable contract). The withholding may not be greater than, in the aggregate, fifteen percent (15%) of the total value of the subject statement of work or applicable contract. With respect to payments subject to milestone acceptance criteria, the State may withhold payment only for such specific milestone if and until the subject milestone criteria are met. Contractor is not relieved of its performance obligation if such payment(s) is withheld.

4.3 Payment Terms.  Unless otherwise noted in the solicitation document, the State has 30 days to pay invoices, as allowed by 17-8-242, MCA. Contractor shall provide banking information at the time of contract execution in order to facilitate the State’s electronic funds transfer payments.

4.4 Reference to Contract.  The contract number MUST appear on all invoices, packing lists, packages, and correspondence pertaining to the contract. If the number is not provided, the State is not obligated to pay the invoice.

5.
COOPERATIVE PURCHASING

Under Montana law, public procurement units, as defined in 8-4-401, MCA, have the option of cooperatively purchasing with the State of Montana. Public procurement units are defined as local or state public procurement units of this or any other state, including an agency of the United States, or a tribal procurement unit. Unless the bidder/offeror objects, in writing, to the State Procurement Bureau prior to the award of this contract, the prices, terms, and conditions of this contract will be offered to these public procurement units.  However, the State Procurement Bureau makes no guarantee of any public procurement unit participation in this contract.

6.
ACCESS AND RETENTION OF RECORDS
6.1 Access to Records.  Contractor shall provide the State, Legislative Auditor, or their authorized agents access to any records necessary to determine contract compliance. The State may terminate this contract under section 18, without incurring liability, for the Contractor’s refusal to allow access as required by this section.  (18-1-118, MCA.)

6.2 Retention Period.  Contractor shall create and retain all records supporting the offender tracking system for a period of eight years after either the completion date of this contract or termination of the contract.  

7.
ASSIGNMENT, TRANSFER, AND SUBCONTRACTING
Contractor may not assign, transfer, or subcontract any portion of this contract without the State's prior written consent. (18-4-141, MCA.) Contractor is responsible to the State for the acts and omissions of all subcontractors or agents and of persons directly or indirectly employed by such subcontractors, and for the acts and omissions of persons employed directly by Contractor. No contractual relationships exist between any subcontractor and the State under this contract.

8.
HOLD HARMLESS/INDEMNIFICATION
Contractor agrees to protect, defend, and save the State, its elected and appointed officials, agents, and employees, while acting within the scope of their duties as such, harmless from and against all claims, demands, causes of action of any kind or character, including the cost of defense thereof, arising in favor of Contractor's employees or third parties on account of bodily or personal injuries, death, or damage to property arising out of services performed or omissions of services or in any way resulting from the acts or omissions of Contractor and/or its agents, employees, representatives, assigns, subcontractors, except the sole negligence of the State, under this agreement.

9.
LIMITATION OF LIABILITY
Contractor's liability for contract damages is limited to direct damages and further to no more than twice the contract amount. Contractor shall not be liable for special, incidental, consequential, punitive, or indirect damages. Damages caused by injury to persons or tangible property, or related to intellectual property indemnification, are not subject to a cap on the amount of damages.

10.
REQUIRED INSURANCE

10.1 General Requirements.  Contractor shall maintain for the duration of this contract, at its cost and expense, insurance against claims for injuries to persons or damages to property, including contractual liability, which may arise from or in connection with the performance of the work by Contractor, agents, employees, representatives, assigns, or subcontractors. This insurance shall cover such claims as may be caused by any negligent act or omission.  

10.2 Primary Insurance.  Contractor's insurance coverage shall be primary insurance with respect to the State, its officers, officials, employees, and volunteers and shall apply separately to each project or location. Any insurance or self-insurance maintained by the State, its officers, officials, employees, or volunteers shall be excess of Contractor's insurance and shall not contribute with it.

10.3 Specific Requirements for Commercial General Liability.  Contractor shall purchase and maintain occurrence coverage with combined single limits for bodily injury, personal injury, and property damage of $1,000,000 per occurrence and $5,000,000 aggregate per year to cover such claims as may be caused by any act, omission, or negligence of Contractor or its officers, agents, representatives, assigns, or subcontractors.  
The State, its officers, officials, employees, and volunteers are to be covered and listed as additional insureds for liability arising out of activities performed by or on behalf of Contractor, including the insured's general supervision of Contractor, products, and completed operations, and the premises owned, leased, occupied, or used.
10.4 Specific Requirements for Automobile Liability.  Contractor shall purchase and maintain coverage with split limits of $500,000 per person (personal injury), $1,000,000 per accident occurrence (personal injury), and $100,000 per accident occurrence (property damage), OR combined single limits of $1,000,000 per occurrence to cover such claims as may be caused by any act, omission, or negligence of Contractor or its officers, agents, representatives, assigns, or subcontractors.  

The State, its officers, officials, employees, and volunteers are to be covered and listed as additional insureds for automobiles leased, owned, or borrowed by Contractor.  

10.5 Deductibles and Self-Insured Retentions.  Any deductible or self-insured retention must be declared to and approved by the state agency.  At the request of the agency either:  (1) the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects the State, its officers, officials, employees, or volunteers; or (2) at the expense of Contractor, Contractor shall procure a bond guaranteeing payment of losses and related investigations, claims administration, and defense expenses.

10.6 Certificate of Insurance/Endorsements.  A certificate of insurance from an insurer with a Best's rating of no less than A- indicating compliance with the required coverages, has been received by the State Procurement Bureau, P.O. Box 200135, Helena, MT 59620-0135. Contractor must notify the State immediately of any material change in insurance coverage, such as changes in limits, coverages, change in status of policy, etc. The State reserves the right to require complete copies of insurance policies at all times.

11.
COMPLIANCE WITH WORKERS' COMPENSATION ACT
Contractor shall comply with the provisions of the Montana Workers' Compensation Act while performing work for the State of Montana in accordance with 39-71-401, 39-71-405, and 39-71-417, MCA. Proof of compliance must be in the form of workers' compensation insurance, an independent contractor's exemption, or documentation of corporate officer status. Neither Contractor nor its employees are State employees. This insurance/exemption must be valid for the entire contract term and any renewal.  Upon expiration, a renewal document must be sent to the State Procurement Bureau, P.O. Box 200135, Helena, MT 59620-0135.

12.
COMPLIANCE WITH LAWS
Contractor shall, in performance of work under this contract, fully comply with all applicable federal, state, or local laws, rules, and regulations, including but not limited to, the Montana Human Rights Act, the Civil Rights Act of 1964, the Age Discrimination Act of 1975, the Americans with Disabilities Act of 1990, and Section 504 of the Rehabilitation Act of 1973. Any subletting or subcontracting by Contractor subjects subcontractors to the same provision. In accordance with 49-3-207, MCA, Contractor agrees that the hiring of persons to perform this contract will be made on the basis of merit and qualifications and there will be no discrimination based upon race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or national origin by the persons performing this contract.

13.
DISABILITY ACCOMMODATIONS
The State does not discriminate on the basis of disability in admission to, access to, or operations of its programs, services, or activities. Individuals who need aids, alternative document formats, or services for effective communications or other disability related accommodations in the programs and services offered are invited to make their needs and preferences known to this office. Interested parties should provide as much advance notice as possible.
14.
REGISTRATION WITH THE SECRETARY OF STATE
Any business intending to transact business in Montana must register with the Secretary of State. Businesses that are incorporated in another state or country, but which are conducting activity in Montana, must determine whether they are transacting business in Montana in accordance with 35-1-1026 and 35-8-1001, MCA. Such businesses may want to obtain the guidance of their attorney or accountant to determine whether their activity is considered transacting business.

If businesses determine that they are transacting business in Montana, they must register with the Secretary of State and obtain a certificate of authority to demonstrate that they are in good standing in Montana. To obtain registration materials, call the Office of the Secretary of State at (406) 444-3665, or visit their website at http://sos.mt.gov.
15.
INTELLECTUAL PROPERTY/OWNERSHIP
15.1 Mutual Use.  Contractor shall make available to the State, on a royalty-free, non-exclusive basis, all patent and other legal rights in or to inventions first conceived and reduced to practice, or created in whole or in part under this contract, if such availability is necessary for the State to receive the benefits of this contract. Unless otherwise specified in a statement of work, both parties shall have a royalty-free, nonexclusive, and irrevocable right to reproduce, publish, or otherwise use copyrightable property created under this contract. This mutual right includes (i) all deliverables and other materials, products, modifications that Contractor has developed or prepared for the State under this contract; (ii) any program code, or site- related program code that Contractor has created, developed, or prepared under or primarily in support of the performance of its specific obligations under this contract; and (iii) manuals, training materials, and documentation. All information described in (i), (ii), and (iii) is collectively called the "Work Product".
15.2 Title and Ownership Rights.  The State retains title to and all ownership rights in all data and content, including but not limited to multimedia or images (graphics, audio, and video), text, and the like provided by the State (the "Content"), but grants Contractor the right to access and use Content for the purpose of complying with its obligations under this contract and any applicable statement of work.  

15.3 Ownership of Work Product.  Contractor shall execute any documents or take any other actions as may reasonably be necessary, or as the State may reasonably request, to perfect the State's ownership of any Work Product.

15.4 Copy of Work Product.  Contractor shall, at no cost to the State, deliver to the State, upon the State's request during the term of this contract or at its expiration or termination, a current copy of all Work Product in the form and on the media in use as of the date of the State's request, or such expiration or termination.
15.5 Ownership of Contractor Pre-Existing Materials.  Contractor retains ownership of all literary or other works of authorship (such as software programs and code, documentation, reports, and similar works), information, data, intellectual property, techniques, subroutines, algorithms, methods or related rights and derivatives that Contractor owns at the time this contract is executed or otherwise developed or acquired independent of this contract and employed by Contractor in connection with the services provided to the State (the "Contractor Pre-existing Materials"). Contractor Pre-existing Materials are not Work Product. Contractor shall provide full disclosure of any Contractor Pre-Existing Materials to the State before its use and to prove its ownership. If, however, Contractor fails to disclose to the State such Contractor Pre-Existing Materials, Contractor shall grant the State a nonexclusive, worldwide, paid-up license to use any Contractor Pre-Existing Materials embedded in the Work Product to the extent such Contractor Pre-Existing Materials are necessary for the State to receive the intended benefit under this contract. Such license shall remain in effect for so long as such Pre-Existing Materials remain embedded in the Work Product. Except as otherwise provided for in Section 15.3 or as may be expressly agreed in any statement of work, Contractor shall retain title to and ownership of any hardware it provides under this contract.
16.
PATENT AND COPYRIGHT PROTECTION

16.1 Third-Party Claim.  If a third party makes a claim against the State that the products furnished under this contract infringe upon or violate any patent or copyright, the State shall promptly notify Contractor. Contractor shall defend such claim in the State's name or its own name, as appropriate, but at Contractor's expense. Contractor shall indemnify the State against all costs, damages, attorney fees, and all other costs and expenses of litigation that accrue as a result of such claim. If the State reasonably concludes that its interests are not being properly protected, or if principles of governmental or public law are involved, it may enter any action.  

16.2 Product Subject of Claim.  If any product furnished is likely to or does become the subject of a claim of infringement of a patent or copyright, then Contractor may, at its option, procure for the State the right to continue using the alleged infringing product, or modify the product so that it becomes non-infringing. If none of the above options can be accomplished, or if the use of such product by the State shall be prevented by injunction, the State will determine whether the contract has been breached.
17.
CONTRACT OVERSIGHT

17.1 CIO Oversight.  The Chief Information Officer (CIO) for the State of Montana, or designee, may perform contract oversight activities. Such activities may include the identification, analysis, resolution, and prevention of deficiencies that may occur within the performance of contract obligations. The CIO may require the issuance of a right to assurance or may issue a stop work order.

17.2 Right to Assurance.  If the State, in good faith, has reason to believe that Contractor does not intend to, is unable to, or has refused to perform or continue performing all material obligations under this contract, the State may demand in writing that Contractor give a written assurance of intent to perform.  Contractor’s failure to provide written assurance within the number of days specified in the demand (in no event less than five business days may, at the State's option, be the basis for terminating this contract and pursuing the rights and remedies available under this contract or law.

17.3 Stop Work Order.  The State may, at any time, by written order to Contractor require Contractor to stop any or all parts of the work required by this contract for the period of days indicated by the State after the order is delivered to Contractor. The order must be specifically identified as a stop work order issued under this clause. Upon receipt of the order, Contractor shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period of work stoppage. If a stop work order issued under this clause is canceled or the period of the order or any extension expires, Contractor shall resume work. The State Project Manager shall make the necessary adjustment in the delivery schedule or contract price, or both, and this contract shall be amended in writing accordingly.  
18.
CONTRACT TERMINATION
18.1 Termination for Cause.  The State may, by written notice to Contractor, immediately terminate this contract in whole or in part for Contractor’s failure to materially perform any of the services, duties, terms or conditions contained in this contract.  

18.2 Termination for Cause with Notice to Cure Requirement.  Contractor may terminate this contract for the State’s failure to perform any of its duties under this contract after giving the State written notice of the failure. The written notice must demand performance of the stated failure within a specified period of time of not less than 30 days. If the demanded performance is not completed within the specified period, the termination is effective at the end of the specified period.

18.3 Reduction of Funding.  The State must by law terminate this contract if funds are not appropriated or otherwise made available to support the State's continuation of performance of this contract in a subsequent fiscal period. (18-4-313(4), MCA.) If state or federal government funds are not appropriated or otherwise made available through the state budgeting process to support continued performance of this contract (whether at an initial contract payment level or any contract increases to that initial level) in subsequent fiscal periods, the State shall terminate this contract as required by law. The State shall provide Contractor the date the State's termination shall take effect. The State shall not be liable to Contractor for any payment that would have been payable had the contract not been terminated under this provision. As stated above, the State shall be liable to Contractor only for the payment, or prorated portion of that payment, owed to Contractor up to the date the State's termination takes effect. This is Contractor's sole remedy. The State shall not be liable to Contractor for any other payments or damages arising from termination under this section, including but not limited to general, special, or consequential damages such as lost profits or revenues.
18.4 Noncompliance with Department of Administration Requirements.  The Department of Administration, under the provisions of 2-17-514, MCA, retains the right to cancel or modify any contract, project, or activity that is not in compliance with the Department's Plan for Information Technology, the State Strategic Plan for Information Technology, or any Statewide IT policy or standard in effect as of the date of contract execution. In the event of such termination, the State will pay for products and services delivered to date and any applicable termination fee specified in the statement of work or work order. Any modifications to this contract must be mutually agreed to by the parties.
19.
EVENT OF BREACH – REMEDIES

19.1 Event of Breach by Contractor.  Any one or more of the following Contractor acts or omissions constitute an event of material breach under this contract:

●
products or services furnished  fail to conform to any requirement; 

●
failure to submit any report required by this contract; 

●
failure to perform any of the other terms and conditions of this contract, including but not limited to beginning work under this contract without prior State approval and breaching Section 24.1 obligations; or

· voluntary or involuntary bankruptcy or receivership.
19.2 Event of Breach by State.  The State’s failure to perform any material terms or conditions of this contract constitutes an event of breach.
19.3 Actions in Event of Breach.  
Upon the Contractor’s material breach, the State may:

●
terminate this contract under Section 18; or
●
treat this contract as materially breached and pursue any of its remedies under this contract, at law, or in equity.
Upon the State’s material breach, the Contractor may:

· terminate this contract after giving the State written notice of the stated failure. The written notice must demand performance of the stated failure within a specified period of time of not less than 30 days. If the demanded performance is not completed within the specified period, the termination is effective at the end of the specified period; or
· treat this contract as materially breached and, except as the remedy is limited in this contract, pursue any of its remedies under this contract, at law, or in equity.
20.
FORCE MAJEURE
Neither party is responsible for failure to fulfill its obligations due to causes beyond its reasonable control, including without limitation, acts or omissions of government or military authority, acts of God, materials shortages, transportation delays, fires, floods, labor disturbances, riots, wars, terrorist acts, or any other causes, directly or indirectly beyond the reasonable control of the nonperforming party, so long as such party uses its best efforts to remedy such failure or delays. A party affected by a force majeure condition shall provide written notice to the other party within a reasonable time of the onset of the condition. In no event, however, shall the notice be provided later than five working days after the onset. If the notice is not provided within the five day period, then a party may not claim a force majeure event. A force majeure condition suspends a party’s obligations under this contract, unless the parties mutually agree that the obligation is excused because of the condition.  

21.
WAIVER OF BREACH

Either party’s failure to enforce any contract provisions after any event of breach is not a waiver of its right to enforce the provisions and exercise appropriate remedies if the breach occurs again. Neither party may assert the defense of waiver in these situations.

22.
CONFORMANCE WITH CONTRACT
No alteration of the terms, conditions, delivery, price, quality, quantities, or specifications of the contract shall be granted without the State Procurement Bureau’s prior written consent. Product or services provided that do not conform to the contract terms, conditions, and specifications may be rejected and returned at Contractor’s expense.

23.
LIAISONS AND SERVICE OF NOTICES
23.1 Contract Manager.  The State Contract Manager identified below is the State's single point of contact and shall perform all contract management under 2-17-512, MCA, on the State’s behalf. Written notices, requests, complaints, or any other issues regarding this contract should be directed to the State Contract Manager.

The State's Contract Manager is:

(Address):

(City, State, ZIP):

Phone: 

Fax:

E-mail: 

23.2 State Project Manager.  The State Project Manager identified below will manage the day-to-day project activities on behalf of the State.

The State Project Manager for this contract is:

(Name)

5 S. Last Chance Gulch

Helena, MT 59601

(Phone)

Fax #: 

Email:

23.3 Contract Manager.  The Contractor Contract Manager identified below will be the single point of contact to the State Contract Manager and will assume responsibility for the coordination of all contract issues under this contract. The Contractor Contract Manager will meet with the State Contract Manager and/or others necessary to resolve any conflicts, disagreements, or other contract issues
Contractor's Contract Manager is:

(Address):

(City, State, ZIP):

Phone: 

Fax:

E-mail: 

23.4 Contractor Project Manager.  The Contractor Project Manager identified below will manage the day-to-day project activities on behalf of the Contractor: 

The Contractor Project Manager for this contract is:

(Name):

(Address):

(City, State, ZIP):

(Phone #):

(Fax #):

(E-mail):

23.5 Notifications.  The State's liaison and Contractor's liaison may be changed by written notice to the other party. Written notices, requests, or complaints must first be directed to the liaison. Notice may be provided by personal service, mail, or facsimile. If notice is provided by personal service or facsimile, the notice is effective upon receipt; if notice is provided by mail, the notice is effective within three business days of mailing. A signed and dated acknowledgement of the notice is required of both parties. 

24.
MEETINGS
24.1 Technical or Contractual Problems.  Contractor shall meet with the State's personnel, or designated representatives, to resolve technical or contractual problems occurring during the contract term or to discuss the progress made by Contractor and the State in the performance of their respective obligations, at no additional cost to the State.  The State may request the meetings as problems arise and will be coordinated by the State.  The State shall provide Contractor a minimum of three full working days notice of meeting date, time, and location.  Face-to-face meetings are desired; however, at Contractor's option and expense, a conference call meeting may be substituted.  Contractor’s consistent failure to participate in problem resolution meetings, Contractor missing or rescheduling two consecutive meetings, or Contractor’s failure to make a good faith effort to resolve problems may result in termination of the contract.

24.2 Progress Meetings.  During the term of this contract, the State's Project Manager shall plan and schedule progress meetings with Contractor to discuss Contractor’s and the State’s progress in the performance of their respective obligations. These progress meetings will include the State Project Manager, the Contractor Project Manager, and any other additional personnel involved in the performance of this contract as required. At each meeting, Contractor shall provide the State with a written status report that identifies any problem or circumstance encountered by Contractor, or of which Contractor gained knowledge during the period since the last such status report, which may prevent Contractor from completing any of its obligations or may generate charges in excess of those previously agreed to by the parties. This may include the failure or inadequacy of the State to perform its obligation under this contract. Contractor shall identify the amount of excess charges, if any, and the cause of any identified problem or circumstance and the steps taken to remedy the same.

24.3 Failure to Notify.  If Contractor fails to specify in writing any problem or circumstance that materially affects the costs of its delivery of services or products, including a material breach by the State, about which Contractor knew or reasonably should have known with respect to the period during the term covered by Contractor's status report, Contractor shall not be entitled to rely upon such problem or circumstance as a purported justification for an increase in the price for the agreed upon scope. 
24.4 State's Failure or Delay.  For a problem or circumstance identified in Contractor's status report in which Contractor claims was the result of the State's failure or delay in discharging any State obligation, the State shall review same and determine if such problem or circumstance was in fact the result of such failure or delay. If the State agrees as to the cause of such problem or circumstance, then the parties shall extend any deadlines or due dates affected thereby, and provide for any additional charges by Contractor. This is Contractor’s sole remedy. If the State does not agree as to the cause of such problem or circumstance, the parties shall each attempt to resolve the problem or circumstance in a manner satisfactory to both parties.
25.
CONTRACTOR PERFORMANCE ASSESSMENTS
25.1 Assessments.  The State may conduct assessments of the Contractor's performance. The Contractor will have an opportunity to respond to assessments, and independent verification of the assessment may be utilized in the case of disagreement.
25.2 Record.  Completed assessments may be kept on record at the State's Information Technology Services Division and may serve as past performance data. Past performance data will be available to assist agencies in the selection of IT service providers for future projects. Past performance data may also be utilized in future procurement efforts.
26.
TRANSITION ASSISTANCE
If this contract is not renewed at the end of this term, if the contract is otherwise terminated before project completion, or if particular work on a project is terminated for any reason, Contractor shall provide transition assistance for a reasonable, mutually agreed period of time after the expiration or termination of this contract or particular work under this contract. The purpose of this assistance is to allow for the expired or terminated portion of the services to continue without interruption or adverse effect, and to facilitate the orderly transfer of such services to the State or its designees. The parties agree that such transition assistance is governed by the terms and conditions of this contract, except for those terms or conditions that do not reasonably apply to such transition assistance. The State shall pay Contractor for any resources utilized in performing such transition assistance at the most contract current rates. If the State terminates a project or this contract for cause, then the State may offset the cost of paying Contractor for the additional resources Contractor utilized in providing transition assistance with any damages the State may have sustained as a result of Contractor’s breach.

27.
CHOICE OF LAW AND VENUE
Montana law governs this contract. The parties agree that any litigation concerning this bid, proposal, or this contract must be brought in the First Judicial District in and for the County of Lewis and Clark, State of Montana, and each party shall pay its own costs and attorney fees. (18-1-401, MCA.)

28.
TAX EXEMPTION
The State of Montana is exempt from Federal Excise Taxes (#81-0302402).
29.
AUTHORITY
This contract is issued under authority of Title 18, Montana Code Annotated, and the Administrative Rules of Montana, Title 2, chapter 5.

30.
SEVERABILITY CLAUSE

A declaration by any court or any other binding legal source that any provision of the contract is illegal and void shall not affect the legality and enforceability of any other provision of the contract, unless the provisions are mutually and materially dependent.
31.  
SCOPE, ENTIRE AGREEMENT, AND AMENDMENT
31.1 Contract.  This contract consists of (insert number) numbered pages, any Attachments as required, Solicitation RFP14-2856A as amended, and Contractor's response, as amended. In the case of dispute or ambiguity arising between or among the documents, the order of precedence of document interpretation is the same.  

31.2 Entire Agreement.  These documents are the entire agreement of the parties. They supersede all prior agreements, representations, and understandings. Any amendment or modification must be in a written agreement signed by the parties.

32.
WAIVER

The State's waiver of any Contractor obligation or responsibility in a specific situation is not a waiver in a future similar situation or is not a waiver of any other Contractor obligation or responsibility.

33.
EXECUTION

The parties through their authorized agents have executed this contract on the dates set out below.

	STATE OF MONTANA
	(INSERT CONTRACTOR’S NAME) 

	Montana Department of Corrections
	(Insert Address)

	5 S. Last Chance Gulch
	(Insert City, State, Zip)

	Helena, MT 59601
	FEDERAL ID # 

	
	

	
	

	BY: 

	BY: 


	(Name/Title)
	(Name/Title)

	
	

	
	

	

	


	(Signature)
	(Signature)

	
	

	DATE:  

	DATE:  


	
	

	
	

	Approved as to Legal Content:
	

	
	

	
	

	

	

	Legal Counsel
(Date)
	

	
	

	Approved as to Form:
	

	
	

	
	

	

	

	Procurement Officer
(Date)
	

	State Procurement Bureau
	


Chief Information Officer Approval:

Contractor is notified that, under the provisions of 2-17-514, MCA, the Department of Administration retains the right to cancel or modify any contract, project, or activity that is not in compliance with the Agency's Plan for Information Technology, the State Strategic Plan for Information Technology, or any statewide IT policy or standard.

Chief Information Officer
(Date)
Department of Administration
APPENDIX C:  Client Reference Form

The individual completing this Client Reference Form must be a responsible party of the organization for which the services were provided.  This individual should have comprehensive knowledge about the services provided.

Your response will be used as part of the Offeror's.  A maximum of 40 of points are available based on your ratings.

	Client Reference Form

Company Name (Offeror):


Client:


Description of services/products provided:


	0-4

Please rank each of these items on a scale of 0 to 4, where:

4:
Agree Strongly

3:
Agree

2:
Neutral

1: 
Disagree

0:
Failed
 

	1.  Overall, you are very satisfied with the Offeror’s products and services.
	

	2.  Overall, you are very satisfied with the Offeror’s call center staff and other support personnel
	

	3. Overall, you are very satisfied with the Offeror’s field representative 
	

	4.  Overall, you are very satisfied with the Offeror’s on-site training provided on installation and use of the Electronic Monitoring System
	

	5.  Overall, you are very satisfied with the effectiveness of the Offeror’s hardware and other related products
	

	6.  Overall, you are very satisfied with the effectiveness of the Offeror’s software programs
	

	7. . Overall, you are very satisfied with the Offeror’s handling of problems and disputes
	

	8.  The Offeror implemented their system on schedule, and in accordance with the contract
	

	9. The Offeror communicated issues and trouble areas early, and managed them well.
	

	10. Overall, the Offeror’s technical support unit is knowledgeable, competent, and responsive.
	

	NAME:
DATE:


(Signature)

TITLE:

EMAIL ADDRESS:

PHONE NUMBER:
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