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	STATE OF MONTANA

REQUEST FOR PROPOSAL (RFP)

	
	This solicitation is offered with funding from the American Recovery and Reinvestment Act of 2009, commonly known as the Economic Stimulus Act, and is contingent upon receipt of the funds required for the project.


	RFP Number:
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Broadband Mapping – Department of Commerce

	RFP Due Date and Time:

September 16, 2009
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	Number of Pages:  42
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	Issue Date:

August 13, 2009

	State Procurement Bureau

General Services Division

Department of Administration

Room 165, Mitchell Building

125 North Roberts Street

P.O. Box 200135

Helena, MT 59620-0135
	Phone: 406-444-2575
Fax: 406-444-2529
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	INSTRUCTIONS TO OFFERORS
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General Services Division

Department of Administration

Room 165, Mitchell Building

125 North Roberts Street
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Helena, MT 59620-0135
	Mark Face of Envelope/Package:

RFP Number:  RFP10-1658L
RFP Response Due Date:  September 16, 2009



	
	Special Instructions:

PRE-PROPOSAL CONFERENCE CALL SCHEDULED FOR 1 PM, MT, TUESDAY, AUGUST 25, 2009. SEE SECTION 1.5 FOR DETAILS.

	IMPORTANT: SEE STANDARD TERMS AND CONDITIONS


	OFFERORS MUST COMPLETE THE FOLLOWING
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INSTRUCTIONS TO OFFERORS

It is the responsibility of each offeror to:

Follow the format required in the RFP when preparing your response. Provide point-by-point responses to all sections in a clear and concise manner. 

Provide complete answers/descriptions. Read and answer all questions and requirements. Don't assume the State or evaluator/evaluation committee will know what your company capabilities are or what items/services you can provide, even if you have previously contracted with the State. The proposals are evaluated based solely on the information and materials provided in your response.

Use the forms provided, i.e., cover page, sample budget form, certification forms, etc.

Submit your response on time. Note all the dates and times listed in the Schedule of Events and within the document, and be sure to submit all required items on time. Late proposal responses are never accepted.
The following items MUST be included in the response to be considered responsive.

Failure to include any of these items may result in a nonresponsive determination.

Signed Cover Sheet

Sign and complete the RFP Response Form (Appendix C).
Address all Mandatory Requirements required in Section 3.3.
Complete answers to all requirements of Sections 3, 4, and 5. Offerors should include detailed responses for all sections as required within and in accordance with the format provided in Section 4 and the Cost Proposal required in Section 5.0.  Responses to these requirements must be incorporated in this manner within the RFP Response Form included as Appendix C.
Sample Work Products (per Section 4.1.3(c))

Professional biographies of all individuals involved in the project (per Section 4.1.4)

SPECIFIC PROPOSAL REQUIREMENTS FOR TRADE SECRET CONFIDENTIALITY 

Correctly executed State of Montana “Affidavit for Trade Secret Confidentiality” form if claiming information to be confidential or proprietary (per Sections 2.2.1 and 2.2.2). Please note the instructions for this form are VERY specific.  Any information Offeror determines is applicable MUST follow  instructions included on the Form. PLEASE NOTE THE FOLLOWING. 

1.
PORTIONS OF RESPONSE APPLICABLE TO THE OFFEROR’S AFFIDAVIT MUST BE SEPARATED FROM THE REMAINDER OF THE PROPOSAL.

2.
UPON COMPLETION OF THE AFFIDAVIT, the Offeror must attach documentation/explanation which provides information supporting the validity of this trade secret claim.  




PLEASE INCLUDE THE FOLLOWING INFORMATION IN YOUR EXPLANATION
OFFEROR SHALL (TO EXPEDITE THE EVALUATION AND ENSURE CLARITY OF RESPONSE):
a. 
REMOVE ANY CONFIDENTIAL STATEMENTS, CLAUSES, OR HEADINGS INCLUDED IN ANY SECTION, EXAMPLE, EXHIBIT, OR PAGES OFFEROR DOES NOT INTEND TO INCLUDE AS CONFIDENTIAL UNDER SECTION 2.2.1: OR
b.

INCLUDE A DOCUMENT (LETTER) WHICH EXPLAINS THESE SPECIFIC SECTIONS OR DOCUMENTS, WHILE MARKED “CONFIDENTIAL” WERE NOT INTENDED TO BE TREATED AS CONFIDENTIAL OR TRADE SECRETS.  OFFERORS SHOULD STATE THEY UNDERSTAND THESE SECTIONS WILL BE A MATTER OF PUBLIC RECORD.

SCHEDULE OF EVENTS

EVENT
DATE
RFP Issue Date
August 13, 2009
Pre-Proposal Conference Registration Deadline
August 20, 2009
Pre-Proposal Conference
August 25, 2009
Deadline for Receipt of Written Questions
September 1, 2009
Deadline for Posting Written Responses to State Website
September 9, 2009
RFP Response Due Date
September 16, 2009
SECTION 1:  PROJECT OVERVIEW AND INSTRUCTIONS
1.0
PROJECT OVERVIEW

The STATE OF MONTANA, Montana Department of Commerce (hereinafter referred to as “the State” or “the Department”) is seeking a contractor to provide for the collection of comprehensive and accurate state-level broadband mapping data, develop state-level broadband maps, assist in transmitting these data to the national broad band map, develop and maintain a statewide broadband map that will be separate and distinct from the national broadband map and will be tailored to suit the needs of the State of Montana, and provide the National Telecommunications and Information Administration (NTIA) with a hypertext link to the State map(s). A more complete description of the supplies and/or services sought for this project is provided in Section 3, Scope of Project. Proposals submitted in response to this solicitation must comply with the instructions and procedures contained herein.

1.1
AMERICAN RECOVERY AND REINVESTMENT ACT

Any contract awarded under this RFP is contingent on legislative appropriation authority for the receipt and use of federal funds by the State of Montana under the American Recovery and Reinvestment Act (ARRA) of 2009, Public Law 111-5.  The Offeror understands and agrees that by responding to this RFP, any contract entered into by the State of Montana in conjunction with this RFP will be canceled at any time if funds are not appropriated or otherwise made available to support performance under the contract.

1.1.1  Required Reporting - ARRA.  The Offeror understands and agrees that the work to be performed under this project is funded by federal and state recovery and reinvestment funds (“Recovery Funds”), and that Contractor must report information as required by applicable federal and state law for itself, subcontractors, and sub-recipient entities performing work under this Contract. 
1.1.2 Contractor/Subcontractor Compliance - ARRA.  The Offeror agrees that all contracts and subcontracts entered into for the completion of activities as described in Section 3: Scope of Project, will indicate the contract is funded with Recovery Funds. Contractor, subcontractors, and sub-recipient entities are required comply with all applicable local, state, and federal laws, regulations, administrative directives, procedures, ordinances, and resolutions; and all administrative directives and procedures that may be established by the Department, including the Program Guidelines.
1.2
CONTRACT TERM

The contract term is for a period of 2 (two) years beginning October 1, 2009 or upon contract execution and ending October 1, 2011. Renewals of the contract, by mutual agreement of both parties, may be made at one-year intervals, or any interval that is advantageous to the State. This contract, including any renewals, may not exceed a total of five years, at the option of the State.

1.3
SINGLE POINT OF CONTACT

From the date this Request for Proposal (RFP) is issued until an Offeror is selected and the selection is announced by the procurement officer, Offerors are not allowed to communicate with any state staff or officials regarding this procurement, except at the direction of Jill M. Lotter, the procurement officer in charge of the solicitation. Any unauthorized contact may disqualify the Offeror from further consideration. Contact information for the single point of contact is as follows:

Procurement Officer:  Jill Lotter

Address: 
State Procurement Bureau
Department of Administration
Room 165 Mitchell Building
125 North Roberts Street
PO Box 200135
Helena MT 59620-0135
Telephone Number: 
406-444-3315
Fax Number: 

406-444-2529
E-mail Address:
jlotter@mt.gov

1.4
REQUIRED REVIEW


1.4.1  Review RFP.  Offerors should carefully review the instructions, mandatory requirements, specifications, standard terms and conditions, and contract set out in this RFP and promptly notify the procurement officer identified above in writing or via e-mail of any ambiguity, inconsistency, unduly restrictive specifications, or error which they discover upon examination of this RFP. This should include any terms or requirements within the RFP that preclude the Offeror from responding to the RFP or add unnecessary cost. This notification must be accompanied by an explanation and suggested modification and be received by the deadline for receipt of written or e-mailed inquiries set forth below. The State will make any final determination of changes to the RFP. 


1.4.2  Form of Questions.  Offerors with questions or requiring clarification or interpretation of any section within this RFP must address these questions in writing, e-mail, or as a Word attachment (no PDF documents) to the procurement officer referenced above on or before Tuesday, September 1, 2009. Each question should be phrased as a question or request for clarification and must provide clear reference to the section, page, and item in question. Questions received as a PDF document or after the deadline may not be considered.

1.4.3  State's Response.  The State will provide an official written response by Wednesday, September 9, 2009 to all questions received by Tuesday, September 1, 2009. The State's response will be by formal written addendum. Any other form of interpretation, correction, or change to this RFP will not be binding upon the State. Any formal written addendum will be posted on the State's website alongside the posting of the RFP at http://gsd.mt.gov/osbs by the close of business on the date listed. Offerors must sign and return with their RFP response an Acknowledgment of Addendum for any addendum issued. 

1.5
PRE-PROPOSAL CONFERENCE DATE AND REGISTRATION DEADLINE
An optional Pre-Proposal Conference Call will be conducted on Tuesday, August 25, 2009 at 1:00 p.m. 

Mountain Time.  Potential Offerors may only participate via a phone call and are encouraged to use this opportunity to ask clarifying questions; obtain a better understanding of the project; or to notify the State of ambiguities, inconsistencies, or errors discovered upon examination of this RFP. All responses to questions at the Pre-Proposal Conference will be oral and in no way binding on the State. Participation in the conference call is optional. However, it is advisable that all interested parties participate.  Participants must register via an email to Jill Lotter, State Procurement Officer at jlotter@mt.gov by 5:00 p.m. Mountain Time, Thursday, August 20, 2009.  Registering participants must provide the following information:

1. Participating firm;

2. Total number of phone lines dialing in;

3. Names of individuals participating (identify a Group representative); and

4. Each participant’s contact information.

Upon email registration, a Group representative providing all required information noted above will receive an email from the State Procurement Bureau which will provide the “call-in number” and “password”.  Should potential Offerors have questions regarding the process, they may contact the assigned Procurement Officer at 406-444-3315.
1.6
general requirements


1.6.1  Acceptance of Standard Terms and Conditions/Contract.  By submitting a response to this RFP, Offeror agrees to acceptance of the standard terms and conditions and contract as set out in Appendices A and B of this RFP. Much of the language included in the standard terms and conditions and contract reflects requirements of Montana law. Requests for additions or exceptions to the standard terms and conditions, contract terms, including any necessary licenses, or any added provisions must be submitted to the procurement officer referenced above by the date for receipt of written/e-mailed questions.  Any request must be accompanied by an explanation of why the exception is being sought and what specific effect it will have on the Offeror's ability to respond to the RFP or perform the contract. The State reserves the right to address nonmaterial requests for exceptions with the highest scoring Offeror during contract negotiation. Any material exceptions requested and granted to the standard terms and conditions and contract language will be addressed in any formal written addendum issued for this RFP and will apply to all Offerors submitting a response to this RFP. The State will make any final determination of changes to the standard terms and conditions and/or contract. 


1.6.2  Resulting Contract.  This RFP and any addenda, the Offeror's RFP response, including any amendments, a best and final offer, and any clarification question responses shall be included in any resulting contract. The State's contract, attached as Appendix B, contains the contract terms and conditions which will form the basis of any contract between the State and the highest scoring Offeror. In the event of a dispute as to the duties and responsibilities of the parties under this contract, the contract, along with any attachments prepared by the State, will govern in the same order of precedence as listed in the contract. 


1.6.3  Mandatory Requirements.  To be eligible for consideration, an Offeror must meet the intent of all mandatory requirements as listed in Section 3.3 of this RFP. The State will determine whether an Offeror's RFP response complies with the intent of the requirements. RFP responses that do not meet the full intent of all requirements listed in this RFP will be deemed nonresponsive.


1.6.4  Understanding of Specifications and Requirements.  By submitting a response to this RFP, Offeror agrees to an understanding of and compliance with the specifications and requirements described in this RFP.

1.6.5
Prime Contractor/Third Parties/Subcontractors.  The contractor is solely responsible for fulfilling the contract with responsibility for all services offered and products to be delivered as stated in the Request for Proposal (RFP10-1658L), the contractor’s proposal, and resulting contract. The contractor shall be the sole point of contact regarding all contractual matters. If the contractor intends to subcontract services, the subcontractors' level of effort, tasks and time allocation must be clearly defined in the contractor's proposal. The contractor shall agree that it will not utilize any subcontractors not specifically included in its proposal in the performance of the contract without the prior written authorization of the Department. Following execution of the contract, the contractor shall proceed diligently with all services and perform services with qualified personnel in accordance with the contract. The contractor warrants that all persons assigned to the project shall be employees of the contractor or specified subcontractors, and shall be fully qualified to perform the work required herein. Personnel employed by the contractor to fulfill the terms of the contract shall remain under the sole direction and control of the contractor. The contractor shall include a similar provision in any contract with any subcontractor selected to perform work on the project. Personnel commitments made in the contractor's proposal shall not be changed without the prior written approval of the Department. Replacement of key personnel, if approved by the Department, shall be with personnel of equal or greater ability and qualifications.

The Department reserves the right to require the contractor to reassign or remove from the project any contractor or subcontractor employee. In respect to its employees, the contractor agrees to be responsible for the following:

· Any and all employment taxes and/or other payroll withholding;

· Any and all vehicles used by the contractor’s employees, including all insurance required by state law;

· Damages incurred by contractor’s employees within the scope of their duties under the contract;

· Maintaining workers’ compensation and health insurance and submitting any reports on such insurance to the extent required by governing State law; and

· Determining the hours to be worked and the duties to be performed by the contractor’s employees.

· Notice of cancellation of any required insurance policy must be submitted to the State when issued and a new coverage binder shall be submitted immediately to ensure no lapse in coverage.

Further requirements related to contractors/subcontractors is noted in Section 4.1.4.

1.6.6  Offeror's Signature.  The proposal cover page must be signed in ink by an individual authorized to legally bind the business submitting the proposal. The Offeror's signature on a proposal in response to this RFP guarantees that the offer has been established without collusion and without effort to preclude the State of Montana from obtaining the best possible supply or service. Proof of authority of the person signing the RFP cover sheet must be furnished upon request.


1.6.7  Offer in Effect for 120 Days.  A proposal may not be modified, withdrawn, or canceled by the Offeror for a 120-day period following the deadline for proposal submission as defined in the Schedule of Events, or receipt of best and final offer, if required, and Offeror so agrees in submitting the proposal.

1.7
Submitting a PrOPOSAL

1.7.1  Organization of Proposal.  Offerors must submit a signed copy of the RFP cover sheet and the form attached as Appendix C to respond to this RFP.  A point-by-point response to all require sections as detailed in the RFP Response Form (Appendix C) is required. 
An Offeror making the statement “Refer to our literature…” or “Please see www…….com” may be deemed nonresponsive or receive point deductions. If making reference to materials located in another section of the RFP response, specific page numbers and sections must be noted. The Evaluator/Evaluation Committee is not required to search through literature or another section of the proposal to find a response.
1.7.2  Failure to Comply with Instructions.  Offerors failing to comply with these instructions may be subject to point deductions. The State may also choose to not evaluate, may deem nonresponsive, and/or may disqualify from further consideration any proposals that do not follow this RFP format, are difficult to understand, are difficult to read, or are missing any requested information. However, RFP requirements which do not meet criteria/requirements noted as a “must” within this RFP will be deemed non-responsive.

1.7.3  Multiple Proposals.  Offerors may, at their option, submit multiple proposals, in which case each proposal shall be evaluated as a separate document.

1.7.4  Copies Required and Deadline for Receipt of Proposals.  Offerors must submit one original proposal and 6 (six) copies State Procurement Bureau. OFFEROR must seal each proposal and CLEARLY label the Package exterior indicating it is in response to RFP10-1658L. Proposals must be received at the receptionist’s desk of the State Procurement Bureau prior to 2:00 p.m. Mountain Time on Wednesday, September 16, 2009. Facsimile responses to requests for proposals are ONLY accepted on an exception basis with prior approval of the procurement officer.
1.7.5  Late Proposals.  Regardless of cause, late proposals will not be accepted and will automatically be disqualified from further consideration. It shall be the Offeror's sole risk to assure delivery at the receptionist's desk at the designated office by the designated time. Late proposals will not be opened and may be returned to the Offeror at the expense of the Offeror or destroyed if requested.

1.8
COST OF PREPARING A PROPOSAL


1.8.1  State Not Responsible for Preparation Costs.  The costs for developing and delivering responses to this RFP and any subsequent presentations of the proposal as requested by the State are entirely the responsibility of the Offeror. The State is not liable for any expense incurred by the Offeror in the preparation and presentation of their proposal or any other costs incurred by the Offeror prior to execution of a contract.


1.8.2  All Timely Submitted Materials Become State Property.  All materials submitted in response to this RFP become the property of the State and are to be appended to any formal documentation, which would further define or expand any contractual relationship between the State and Offeror resulting from this RFP process.

SECTION 2:  RFP STANDARD INFORMATION

2.0
AUTHORITY

This RFP is issued under the authority of Section 18-4-304, MCA (Montana Code Annotated) and ARM 2.5.602 (Administrative Rules of Montana). The RFP process is a procurement option allowing the award to be based on stated evaluation criteria. The RFP states the relative importance of all evaluation criteria. Only the evaluation criteria outlined in this RFP will be used.

2.1
Offeror Competition
The State encourages free and open competition among Offerors. Whenever possible, the State will design specifications, proposal requests, and conditions to accomplish this objective, consistent with the necessity to satisfy the State's need to procure technically sound, cost-effective services and supplies.

2.2
Receipt of Proposals and Public Inspection

2.2.1  Public Information.  All information received in response to this RFP, including copyrighted material, is deemed public information and will be made available for public viewing and copying shortly after the time for receipt of proposals has passed with the following three exceptions: (1) bona fide trade secrets meeting the requirements of the Uniform Trade Secrets Act, Title 30, chapter 14, part 4, MCA, that have been properly marked, separated, and documented; (2) matters involving individual safety as determined by the State; and (3) other constitutional protections. See Section 18-4-304, MCA. The State will make a copier available for interested parties to use at $0.10 per page. The interested party is responsible for the cost of copies and to provide personnel to do the copying.  Offerors should note Sections 2.2.1 and 2.2.2 are the requirements Offerors MUST follow should submitted information be deemed by the Offeror’s attorney to meet confidentiality provisions per the Constitution of the State of  Montana and Montana State Statute. Reference to confidentiality of information noted in Sections     
2.2.2  Procurement Officer Review of Proposals.  Upon opening the proposals received in response to this RFP, the procurement officer in charge of the solicitation will review the proposals and separate out any information that meets the referenced exceptions in Section 2.2.1 above, providing the following conditions have been met:

· Confidential information is clearly marked and separated from the rest of the proposal.

· The proposal does not contain confidential material in the cost or price section.

· An affidavit from an Offeror's legal counsel attesting to and explaining the validity of the trade secret claim as set out in Title 30, chapter 14, part 4, MCA, is attached to each proposal containing trade secrets. Counsel must use the State of Montana “Affidavit for Trade Secret Confidentiality” form in requesting the trade secret claim. This affidavit form is available on the General Services Division's website at: http://gsd.mt.gov/procurement/forms.asp or by calling (406) 444-2575.

Information separated out under this process will be available for review only by the procurement officer, the evaluator/evaluation committee members, and limited other designees. Offerors must be prepared to pay all legal costs and fees associated with defending a claim for confidentiality in the event of a “right to know” (open records) request from another party.

2.3
CLASSIFICATION AND EVALUATION OF PROPOSALS

2.3.1  Initial Classification of Proposals as Responsive or Nonresponsive.  All proposals will initially be classified as either “responsive” or “nonresponsive,” in accordance with ARM 2.5.602. Proposals may be found nonresponsive at any time during the procurement process if any of the required information is not provided; the submitted price is found to be excessive or inadequate as measured by criteria stated in the RFP; or the proposal is not within the plans and specifications described and required in the RFP. Offerors should note criteria/requirements required by the term “must” which are not met or missing will render the RFP nonresponsive. If a proposal is found to be nonresponsive, it will not be considered further.

2.3.2  Determination of Responsibility.  The procurement officer will determine whether an Offeror has met the standards of responsibility in accordance with ARM 2.5.407. Such a determination may be made at any time during the procurement process if information surfaces that would result in a determination of nonresponsibility. If an Offeror is found nonresponsible, the determination must be in writing, made a part of the procurement file, and mailed to the affected Offeror.

2.3.3  Evaluation of Proposals.  An evaluator/evaluation committee will evaluate the remaining proposals and recommend whether to award the contract to the highest scoring Offeror or, if necessary, to seek discussion/negotiation or a best and final offer in order to determine the highest scoring Offeror. All responsive proposals will be evaluated based on stated evaluation criteria. In scoring against stated criteria, the State may consider such factors as accepted industry standards and a comparative evaluation of all other qualified RFP responses in terms of differing price, quality, and contractual factors. These scores will be used to determine the most advantageous offering to the State. If an evaluation committee meets to deliberate and evaluate the proposals, the public may attend and observe the evaluation committee deliberations.

2.3.4  Completeness of Proposals.  Selection and award will be based on the Offeror's proposal and other items outlined in this RFP. Submitted responses may not include references to information located elsewhere, such as Internet websites or libraries, unless specifically requested. Information or materials presented by Offerors outside the formal response or subsequent discussion/negotiation or best and final offer, if requested, will not be considered, will have no bearing on any award, and may result in the Offeror being disqualified from further consideration. 

2.3.5  Opportunity for Discussion/Negotiation and/or Oral Presentation/Product Demonstration.  After receipt of all proposals and prior to the determination of the award, the State may initiate discussions with one or more Offerors should clarification or negotiation be necessary. Offerors may also be required to make an oral presentation and/or product demonstration to clarify their RFP response or to further define their offer. In either case, offerors should be prepared to send qualified personnel to Helena, Montana, to discuss technical and contractual aspects of the proposal. Oral presentations and product demonstrations, if requested, shall be at the offeror's expense. 

2.3.6  Best and Final Offer.  The Best and Final Offer is an option available to the State under the RFP process, which permits the State to request a best and final offer from one or more Offerors if additional information is required to make a final decision. Offerors may be contacted asking that they submit their best and final offer, which must include any and all discussed and/or negotiated changes. The State reserves the right to request a best and final offer for this RFP, if any, based on price/cost alone.

2.3.7  Evaluator/Evaluation Committee Recommendation for Contract Award.  The evaluator/ evaluation committee will provide a written recommendation for contract award to the procurement officer that contains the scores, justification, and rationale for the decision. The procurement officer will review the recommendation to ensure its compliance with the RFP process and criteria before concurring in the evaluator's/evaluation committee’s recommendation of the responsive and responsible Offeror that achieves the highest score and is, therefore, the most advantageous to the State.
2.3.8  Request for Documents Notice.  Upon concurrence with the evaluator's/ evaluation committee's recommendation, the procurement officer will issue a “Request for Documents Notice” to the highest scoring Offeror to obtain the required documents/information, such as insurance documents, contract performance security, an electronic copy of any requested material, i.e., RFP response, response to clarification questions, and/or best and final offer, and any other necessary documents. Receipt of the “Request for Documents Notice” does not constitute a contract and no work may begin until a contract signed by all parties is in place. The procurement officer will notify all other Offerors of the State's selection.

2.3.9  Contract Execution.  Upon receipt of all required materials requested in the “Request for Documents Notice," a formal contract utilizing the contract attached as Appendix B and incorporating the Standard Terms and Conditions attached as Appendix A, as well as the highest scoring Offeror's response to the RFP, will be provided to the highest scoring offeror for signature. The highest scoring Offeror will be expected to accept and agree to all material requirements contained in the contract and set out in Appendices A and B of this RFP. If the highest scoring Offeror does not accept all material requirements, the State may move to the next highest scoring Offeror, or cancel the RFP. Work under the contract may begin when the contract is fully executed, i.e., when the contract is signed by all parties.

2.4
STATE'S RIGHTS RESERVED
While the State has every intention to award a contract as a result of this RFP, issuance of the RFP in no way constitutes a commitment by the State of Montana to award and execute a contract. Upon a determination such actions would be in its best interest, the State, in its sole discretion, reserves the right to:

· Cancel or terminate this RFP (Section 18-4-307, MCA);

· Reject any or all proposals received in response to this RFP (ARM 2.5.602);

· Waive any undesirable, inconsequential, or inconsistent provisions of this RFP which would not have significant impact on any proposal (ARM 2.5.505);

· Not award if it is in the best interest of the State not to proceed with contract execution (ARM 2.5.602); or

· If awarded, terminate any contract if the State determines adequate state funds are not available (Section 18-4-313, MCA). 

SECTION 3:  SCOPE OF PROJECT

3.0  BACKGROUND

The Department is responsible for ensuring economic prosperity in Montana through a wide variety of programs such as infrastructure support, business grants and loans, housing programs, tourism and State promotion, and technical assistance to businesses and entrepreneurs.  The Department anticipates funding from the National Telecommunications and Information Administration (NTIA) in the U.S. Department of Commerce from the American Recovery and Reinvestment Act of 2009 (Recovery Act), Public Law No. 111-5 (February 17, 2009); and the Broadband Data Improvement Act  (BDIA), Public Law No. 110-385, 122 Stat. 4096 (Oct 10, 2008) to implement the State Broadband Data Program (“Program”).  The Program will address the joint purposes of the Recovery Act and BDIA by gathering data at the address-level on broadband availability, technology, speed, and infrastructure. In the case of wireless broadband, the Program will gather data regarding the spectrum used across the project areas. Under this Program, a statewide broadband map will be developed and maintained. It will be separate and distinct from the national broadband map and tailored to suit the needs of the State of Montana.  The Program will also provide data verification and NTIA with a hypertext link to State map(s) and associated data.
The Department, in coordination with other state agencies, will initiate a verification project at some date to be determined in the future through a wholly separate process from this project.
3.1  SCOPE OF SERVICES

The Department is soliciting proposals from firms or entities (“contractor”) that can partner with the State of Montana in collecting address-level data on broadband availability and service types, the development of a state-wide map displaying complete data, and coordination with the transfer of data to the NTIA and the Federal Communications Commission (FCC) for use in developing and maintaining the national broadband 

map.  The Department anticipates a public/private partnership with the contractor that uses expertise and resources within Montana State Government where practicable and favorable to a good public outcome, and employs state oversight when necessary for the successful completion of the goals and outcomes expressed in the State Broadband Data Program.  The State holds a vast quantity of digital data that can be shared with the contractor and may be useful for a successful outcome of this project. The State envisions that public/private partnerships under this project could expand these data holdings.  Data includes:

1. Statewide parcel (cadastral) data linked to the Department of Revenues appraisal data.  Situs addresses are generally good in the larger urban areas and of lesser quality in the rural areas.
2. A database containing most of the locations of  “Community Anchor Institutions” referred to in Section 3.2 and the NTIA Technical Appendix (Appendix D). 
3. A statewide road centerline database with approximately 50% of road segments containing address ranges (many forest service roads do not contain addresses).  

4. A statewide master address database, presently unpopulated however the state does have access to some local government address points that could populate the database.

5. Statewide 2005 NAIP 1-meter imagery with 2009 NAIP imagery scheduled for delivery in January, 2010.

The State can make these data available through web feature or web mapping (WFS/WMS) services if public/private partnerships are part of the successful solution.

3.2  DEFINITIONS

The following definitions have been adopted for the State Broadband Data Program, many of which were developed for the Broadband Technology Opportunities Program, pursuant to Recovery Act Section 6001(a). Offerors should refer to the following definitions when completing their proposals:

Available. Broadband service is ``available'' to an end user at an address if a broadband service provider does, or could, within a typical service interval (7 to 10 business days) without an extraordinary commitment of resources, provide two-way data transmission to and from the Internet with advertised speeds of at least 768 kilobits per second (kbps) downstream and at least 200 kbps upstream to the end user at the address.

Broadband. Data transmission technology that provides two-way data transmission to and from the Internet with advertised speeds of at least 768 kilobits per second (kbps) downstream and at least 200 kbps upstream to end users, or provides sufficient capacity in a middle mile project to support the provision of broadband service to end users within the project area.

Broadband Service. The provision of broadband on either a commercial or non-commercial basis.

Community Anchor Institutions. Schools, libraries, medical and healthcare providers, public safety entities, community colleges and other institutions of higher education, and other community support organizations and entities.

Confidential Information. Any information, including trade secrets, or commercial or financial information, submitted under this Program that: (1) Identifies the type and technical specification of infrastructure owned, leased, or used by a specific broadband service provider; or (2) explicitly identifies a broadband service provider in relation to its specific Service Area or at a specific Service Location. For example, a broadband service provider's specific service ``footprint'', as identified with such provider, will be considered Confidential Information for the purposes of this Program and will either (a) be aggregated with other available providers of the same technology type before being published in the national broadband map, in which case the map would only display the aggregated list of providers that have consented to have their names displayed for such service area; or (b) in the absence of other providers of the same technology type with which a provider's specific service ``footprint'' can be aggregated, be displayed without providing the provider's identity, unless the provider gives its consent. NTIA and the FCC may otherwise aggregate, combine or mask broadband service provider data, and take other steps so as to make such data suitable for public release.  Notwithstanding the foregoing, Confidential Information, as defined herein and as provided as part of a project funded under this Program, will not be made publicly available, pursuant to the limitations set forth in the BDIA, except as required by applicable law or judicial or administrative action or proceeding, including the Freedom of Information Act requirements.  (Note: The confidentiality requirements included within this definition apply to the implementation of this program and shall be part of the processes followed by the Department and/or the successful Offeror during the contract period. Offerors must comply with Sections 2.2.1 and 2.2.2 when submitting proposals.)
Data. Statistics, figures, descriptions, maps, geographic coordinates, or other such information relating to the provision of broadband services.

End User. A residential or business party, institution or State or local government entity, including a Community Anchor Institution, that may use broadband service for its own purposes and that does not resell such service to other entities or incorporate such service into retail Internet-access services. Internet Service Providers (ISPs) are not ``end users'' for this purpose.

Recovery Act. The American Recovery and Reinvestment Act of 2009, Public Law 111-5, 123 Stat. 115 (2009).
Rural Area. Any area, as confirmed by the latest decennial census of the Bureau of the Census, which is not located within: (i) A city, town, or incorporated area that has a population of greater than 20,000 inhabitants; or (ii) an urbanized area contiguous and adjacent to a city or town that has a population of greater than 50,000 inhabitants. For purposes of the definition of rural area, an urbanized area means a densely populated territory as defined in the latest decennial census of the U.S. Census Bureau.
Service Area. The entire area within which an existing service provider offers broadband service.
Service Location. The specific geographic point or location at which a service provider offers broadband service, such as a specific residence or business.

Substantially Complete Data Set. A data set is substantially complete when it contains data on broadband services provided by (a) 70 percent of broadband service providers in a State; (b) to 80 percent of households in a State; (c) to 90 percent of households in rural areas of the State; and (d) to 95 percent of public Community Anchor Institutions.
Underserved Area. An area composed of one or more contiguous census blocks meeting certain criteria that measure the availability of broadband service and the level of advertised broadband speeds.  Specifically, an area is underserved if at least one of the following factors is met, though the presumption will be that more than one factor is present: (i) No more than 50 percent of households in the service area have access to facilities-based terrestrial broadband service at greater than the minimum broadband transmission speed (set forth in the definition of broadband above); (ii) no fixed or mobile broadband service provider advertises broadband transmission speeds of at least three megabits per second (``mbps'') downstream in the area; or (iii) the rate of broadband subscribership for the area is 40 percent of households or less. A household has access to broadband service if the household can readily subscribe to that service upon request.

Unserved Area.  An area composed of one or more contiguous blocks where at least 90 percent of the households in the service area lack access to facilities-based terrestrial broadband service, either fixed or mobile, at the minimum broadband transmission speed (set forth in the definition of broadband above).  A household has access to broadband service if the household can readily subscribe to that serviced upon request.

3.3  MANDATORY REQUIREMENTS

The Offeror’s proposal must meet the following requirements to be considered for further evaluation. The State will determine whether the Offeror has me the intent of these requirements (Section 1.6.3)
1. Demonstrate successful completion of three (3) identical or similar data collection projects on a large geographical scale, preferably state or regional, where data was collected to an address level.  Proposals should include a representative sample of work products, including data maps, and references.

2. Offeror must provide a detailed narrative documenting its experience working in a political environment in which final terms and conditions of data sharing, public/private partnerships, and intergovernmental relations required a high level of communication and discretion.

3.4  PROJECT REQUIREMENTS AND SPECIFICATIONS

3.4.1  Data Collection and Mapping Requirements.  The contractor’s mapping approach shall take into account capacity of broadband facilities and should adopt different data collection and mapping approaches as circumstances require throughout the Project.  Within the public/private partnership arrangement, a contractor must achieve the following objectives in alignment with the NTIA’s requirement of national project completion by February 17, 2011:

a) Gather data at the address-level on broadband availability, technology, speed, infrastructure, broadband providers at a given locations, and, in the case of wireless broadband, the spectrum used, across the project areas.  This includes proposing potential alternative methods of data collection, to include: gathering data directly from providers through the negotiation and implementation of non-disclosure agreements; conducting surveys of consumers and the public; coordinating with community organizations, libraries, and web based applications; conducting research studies; using of Federal Communications Commission (FCC)-provided data (the FCC will release a list of Form 477 submissions by broadband service providers, sorted by state, and will release zip-code based data); and other data collection methodologies appropriate to this project.

b) Publish and distribute monthly reports (or at other intervals determined appropriate by the State) on the progress of the initiative. Reports will be submitted to designated State officials and other appropriate stakeholders in a manner to be established by the State.
c) Produce a statewide interactive broadband map that includes broadband services areas and address-level mapping of where broadband does and does not exist and is tailored to suit the needs of the State of Montana.
d) Submit all collected data (the State will retain the rights to the data) to the Montana Department of Commerce for transmission NTIA for use by the NTIA and the Federal Communications Commission (FCC) in developing and maintaining the national broadband map in accordance with the deadlines established by the NTIA.  The contractor will provide a work plan that meets the deadlines set by the NTIA to: 1) provide a substantially complete set of availability data by November 1, 2009 or propose to provide an alternative data set by that date; 2) provide a substantially complete set of all broadband mapping data on or before February 1, 2010 and to complete such data collection by March 1, 2010; 3) and ensure all data provided in the first collection is accurate as of June 30, 2009.
e) Coordinate with tribal, local, state, federal, and other data users to collect data within their possession, assess how broadband mapping efforts can support their needs, and provide analysis of how broadband can be used to compliment or integrate existing and planned interoperable communications initiatives.  This includes coordinating with law enforcement and public safety officials in the state to assess how broadband mapping efforts can support their needs and provide analysis of how broadband can be used to compliment or integrate with existing and planned interoperable communications initiatives (e.g., coordinating data collection efforts, providing mapping data that would facilitate broadband integration with land mobile radio and mobile data communication systems, identifying current or potentially shared infrastructure, etc.); coordinating with local municipalities and counties throughout the state to identify joint purposes, collect any data within the jurisdiction’s possession, and form partnerships for maintenance of the data and mapping systems; and develop plans for cooperation among state agencies and other data uses and provide a workable, sustainable framework for maintenance of the mapping data.


3.4.2  Outcome Specifications.  The successful completion of the above scope of contractor services will allow the state and federal government to:
a) Display public information on broadband availability that will identify appropriate areas for investment and economic stimulus in alignment with the joint goals of the Recovery Act and the Montana Department of Commerce. 

b) Verify data mapping information directly from its source (the state will retain rights to the data).
c) Differentiate between broadband service types (such as DSL, cable, fixed wireless, BPS, and others) at given locations; identify the spectrum used for the provision of wireless broadband service areas; and provide the speed which the broadband is available in such areas.

d) Identify and catalog broadband providers at given locations.

e) Identify broadband service availability at public schools, libraries, hospitals, colleges and universities, and all public buildings owned or leased by agencies or instrumentalities, municipalities, or  subdivisions of the State and their respective agencies or instrumentalities.
f) Provide a state map in support of the national map that will be searchable by address, identify type and speed of broadband, and be comprehensive from a geographic perspective to the greatest extent possible.

g) Recommend a methodology for maintenance of the plan that includes all confidentiality agreements and terms and conditions used in the collection of the data.

SECTION 4:  OFFEROR QUALIFICATIONS/INFORMATIONAL REQUIREMENTS

4.0
State's Right to Investigate and reject

The State may make such investigations as deemed necessary to determine the ability of the Offeror to provide the supplies and/or perform the services specified. The State reserves the right to reject any proposal if the evidence submitted by, or investigation of, the Offeror fails to satisfy the State that the Offeror is properly qualified to carry out the obligations of the contract. This includes the State's ability to reject the proposal based on negative references.

4.1
OFFEROR QUALIFICATIONS/INFORMATIONAL REQUIREMENTS

In order for the State to determine the capabilities of an Offeror to provide the supplies and/or perform the services specified in Section 3, the Offeror must respond to the following requests for information regarding its ability to meet the State's requirements. THE RESPONSE, “(OFFEROR'S NAME) UNDERSTANDS AND WILL COMPLY,” IS NOT APPROPRIATE FOR THIS SECTION.

NOTE: Each item must be thoroughly addressed.  Offerors taking exception to any requirements listed in this section may be found nonresponsive or be subject to point deductions.
Proposals will be selected based on the ability of each offeror to carry out all of the requirements contained in this RFP.  The State will base its selection on, demonstrated competence and qualifications of the Offeror and on the reasonableness of the proposed fees, in comparison to the evaluation criteria specified in Section 5.
4.1.1  References.  
a) Offeror shall provide references from five (5) entities where the Offeror was responsible for and completed professional projects in the area of data technology and mapping. 
b) Of the five reference provided above, Offeror must provide three (3) references from projects similar or identical to the one proposed in this RFP.  
c) At a minimum, the Offeror shall provide the company name; the location where the supplies and/or services were provided; contact person(s); customer's telephone number; e-mail address(es); a description of the service type; and dates the services were provided. 
d) Information regarding project descriptions should be concise yet provide sufficient information to demonstrate to the State how these services relate to those services requested within this solicitation. Complete descriptions of relevant projects are required under Section 4.1.3(b).
e) The State may contact these references to verify an Offeror's ability to perform the contract. The State reserves the right to use any information or additional references deemed necessary to establish the ability of the Offeror to perform the conditions of the contract. Negative references may be grounds for proposal disqualification.
4.1.2. Conflicts of Interest.  Offerors shall disclose any potential or actual conflicts of interest your firm may have in delivering these services and in advising the State on mapping issues and providers. 
4.1.3  Company Profile and Experience.  Offeror shall:

a) Specify how long the individual/company submitting the proposal has been in the business of providing services similar to those requested in this RFP and under what company name. 
b) Provide a complete description of the three projects included in Section 4.1.1(b). As noted in the referenced section, the project references must be from relevant past projects (specific or identical to services required within this solicitation). Offerors must include specific details related to service type, dates the supplies and/or services were provided, and the project outcome.
c) Provide sample work products from previous successful (identical or similar) data collection projects on a large geographical scale.  Proposals should include a representative sample of work products, including data maps.
d) Describe experience working in an environment in which private carriers may be reluctant to release data (i.e., a detailed narrative documenting its experience working in a political environment in which final terms and conditions of data sharing, public/private partnerships, and intergovernmental relations required a high level of communication and discretion).

e) Describe experience developing effective stakeholder communications and rapport addressing all requirements within this Section. Offerors must be service-oriented and exhibit high sensitivity to individual stakeholder needs through good communication.  The ability to communicate in clear, easily understood terms is very important.  Contractor interaction with carriers should be of the highest level of communication skill to be able to translate the ultimate goals of the Program to a wide variety of companies, organizations, individual stakeholders, and the public.
4.1.4 Project Team Members. 
a) Offerors must provide professional biographies of all individuals involved in this project . Individual biographies are to include: 1) their experience on similar or identical projects; and 2) the percentage of time dedicated to the project. Offerors should provide this information for the following position/topics with their response.

· Project Lead(s)/Senior Staff - Professional & Relevant Experience

· Staff - Professional & Relevant Experience

· Transition Plan for an unanticipated change in Project Lead/Senior Staff
b) Offerors must identify whether or not any subcontractors will be used by the contractor to perform any of the duties relating to the completion of the project. Offerors must provide professional biographies for all contractors, sub-contractors and respective employees to include names, applicable organizations, experience and all other biographical requirements of the employees of the contractor.  (Offerors must address and reference details presented in Section 1.6.5 Prime Contractor/Third Parties/Subcontractors.)
4.1.5  Method of Providing Services.  Offeror must provide a clear and concise work plan in sufficient detail to demonstrate the Offeror’s ability to successfully meet the Scope and Service Requirements defined in Section 3. The work plan must include the Offeror’s methodology; a comprehensive description of how the firm will perform identified requirements; and timeframes necessary to accomplish the work plan designed to meet contract requirements specifically detailed in Section 3.  
4.1.6  Ability to Meet Technical Requirements and NTIA Clarifications.  Offerors must provide a clear and concise description of their ability to address the requirements of NTIA Technical Requirements (Appendix D) and the respective Technical Requirement Clarifications (Appendix E) as issued by the NTIA. (Offerors may also find NTIA’s Technical Requirement Clarifications at the Website address included below.)

 http://www.ntia.doc.gov/frnotices/2009/FR_mappingclarification_090807.pdf).
SECTION 5:  COST SECTION
5.0
COST PROPOSAL
Offerors should recognize and consider the following information and requirements when preparing their cost proposals.

The Montana Department of Commerce is currently applying for funds under the National Telecommunications and Information Administration (NTIA) in the U.S. Department of Commerce from the American Recovery and Reinvestment Act of 2009 (Recovery Act), Public Law No. 111-5 (February 17, 2009), and the Broadband Data Improvement Act (BDIA), Public Law No. 110-385, 122 Stat. 4096 (Oct 10, 2008).  Offerors may find information available related to these National Projects helpful in responding to this RFP.

Offerors must provide a detailed cost proposal based on the Project Scope and Requirements defined in Sections 3.0 and 4.0. The State acknowledges the amount of the ARRA Grant Award related to this project is unknown. However, Offerors are to submit Cost Proposals based upon Project Scope and Requirements without regard to the amount of Funding available for this project. Offerors should recognize the amount of any Federal Funding received will also be allocated to State Agencies as determined necessary to meet the State’s obligations and requirements. The State views the successful Offeror as a future partner is this project and anticipates Offerors will use their best judgment relative to the RFP requirements and not the amount ultimately received for this project. 
5.1
Itemized budget AND cost proposal Requirements
Offerors must provide budget and cost information for the initial two-year contract term as required in the following sections.
5.1.1  Itemized Budget based upon Requirements.  Present an itemized budget breaking down costs by project component that corresponds to the Offeror’s response to Section 4.1.5 of this RFP.
5.1.2  Total Cost Proposal.  Present a Total Project Cost.

5.2
Scoring Methodology – Cost

The budget presentation required in Section 5.1.1 will be evaluated based upon the Offeror’s presentation of its proposed budget including the following: applicability to the project scope; presentation; level of detail; and relationship to the Total Cost Proposal presented as required in Section 5.1.2.
The Total Cost Proposal required in Section 5.1.2 will be evaluated based upon the ratio method. Each Offeror’s proposed cost will be compared to lowest cost proposal. The Offeror with the lowest calculated cost will receive 100% of the points possible assigned in Section 6.0. All other Offeror proposals will be compared to the lowest cost Offeror and receive a proportional number of points as compared to the lowest cost proposal. An example of the ratio method calculation is provided below using a sample-scoring scenario. 

Ratio Method Example

The lowest overall cost proposal will receive the maximum allotted points. All other proposals receive a percentage of the points available based on their cost proposal in relationship to the lowest. Example: If total cost is worth 300 points the following formula would be representative of the ratio method given Offeror A’s cost proposal total is $16,000 and Offeror B's cost is $20,000. Offeror A would receive 300 points (the maximum). Offeror B would receive 240 points ($16,000/$20,000) = 80% x 300 points). The following formula is used to calculate cost scores using the ratio method.

Lowest Responsive Offer Total Cost  x  Number of available points = Award Points

This Offeror's Total Cost

SECTION 6:  EVALUATION PROCESS
6.0
basis of Evaluation

The evaluator/evaluation committee will review and evaluate the offers according to the following criteria based on a total number of 2000 points.

References and Conflicts of Interest sections will be scored as PASS/FAIL, Company Profile and Experience, Project Team Members, and Method of Providing Services portions of the offer will be evaluated based on the following Scoring Guide. The Cost Proposal will be evaluated as described in

Section 5: Cost Proposal.
Any response that fails to achieve a passing score per the requirements of Section 2.3.5 will be eliminated from further consideration. A "fail" for any individual evaluation criterion may result in proposal disqualification at the discretion of the procurement officer. 

SCORING GUIDE

In awarding points to the evaluation criteria, the evaluator/evaluation committee will consider the following guidelines: 

Superior Response (90-100%): A superior response is a highly comprehensive, excellent reply that meets all of the requirements of the RFP. In addition, the response may cover areas not originally addressed within the RFP and/or include additional information and recommendations that would prove both valuable and beneficial to the agency. 

Good Response (80-89%): A good response meets all the requirements of the RFP and demonstrates in a clear and concise manner a thorough knowledge and understanding of the project, with no deficiencies noted. 

Fair Response (70-79%): A fair response minimally meets most requirements set forth in the RFP. The Offeror demonstrates some ability to comply with guidelines and requirements of the project, but knowledge of the subject matter is limited.

Failed Response (69% or less): A failed response does not meet the requirements set forth in the RFP. The Offeror has not demonstrated sufficient knowledge of the subject matter.

6.1
EVALUATION CRITERIA

References
PASS/FAIL 
Category
Section of RFP
Point Value

A.
References
4.1.1
Pass/Fail
Conflicts of Interest
PASS/FAIL
Category
Section of RFP
Point Value

A.
Conflict of Interest
4.1.2
Pass/Fail

Company Profile and Experience
20% of points for a possible 400 points
Category
Section of RFP
Point Value

A.
Years of Experience
4.1.3(a)
80
B.
Specific Project Descriptions 
4.1.3(b)
100
C.
Sample Work Products
4.1.3(c)
60
D.
Experience with Private Providers
4.1.3(d)
80
E.
Experience with Stakeholder Communication
4.1.3(e)
80
Project Team Members
20% of points for a possible 400 points
Category
Section of RFP
Point Value

A.
Project Lead(s)/Senior Staff - Professional
4.1.4
175

& Relevant Experience

B.
Staff - Professional & Relevant Experience
4.1.4
125
C.
Transition Plan for an unanticipated change in 
4.1.4
100


Project Lead/Senior Staff
Method of Providing Services
40% of points for a possible 800 points
Category
Section of RFP
Point Value

A.
Data Collection
4.1.5/3.4.1(a)
150
B.
Reporting
4.1.5/3.4.1(b,d)
100
C.
Statewide Broadband Map
4.1.5/3.4.1(c)
150
D.
Work Plan & Timelines
4.1.5
150
E.
User Coordination
4.1.5/3.4.1(e)
100
F.
Address NTIA Technical Requirements

and Technical Requirements Clarification
4.1.6/Appendicies D & E
150
Cost Proposal
20% of points for a possible 400 points

Category
Section of RFP
Point Value

A.
Budget Presentation
5.0
50
B.
Cost Proposal
5.0
350

(The Cost Proposal will be scored based upon the methodology described in Section 5.2.) 
APPENDIX A:  STANDARD TERMS AND CONDITIONS

Standard Terms and Conditions
By submitting a response to this invitation for bid, request for proposal, limited solicitation, or acceptance of a contract, the vendor agrees to acceptance of the following Standard Terms and Conditions and any other provisions that are specific to this solicitation or contract.  In the event these Terms and Conditions conflict with those found in Appendix B, Appendix B will prevail. 

ACCEPTANCE/REJECTION OF BIDS, PROPOSALS, OR LIMITED SOLICITATION RESPONSES: The State reserves the right to accept or reject any or all bids, proposals, or limited solicitation responses, wholly or in part, and to make awards in any manner deemed in the best interest of the State. Bids, proposals, and limited solicitation responses will be firm for 30 days, unless stated otherwise in the text of the invitation for bid, request for proposal, or limited solicitation.

ACCESS AND RETENTION OF RECORDS: The contractor agrees to provide the department, Legislative Auditor, or their authorized agents, access to any records necessary to determine contract compliance. (Section 18-1-118, MCA). The contractor agrees to create and retain records supporting the services rendered or supplies delivered for a period of three years after either the completion date of the contract or the conclusion of any claim, litigation, or exception relating to the contract taken by the State of Montana or third party.

ALTERATION OF SOLICITATION DOCUMENT: In the event of inconsistencies or contradictions between language contained in the State’s solicitation document and a vendor’s response, the language contained in the State’s original solicitation document will prevail. Intentional manipulation and/or alteration of solicitation document language will result in the vendor’s disqualification and possible debarment.

AMERICAN RECOVERY AND REINVESTMENT ACT: This contract is automatically canceled if federal funds under the American Recovery and Reinvestment Act of 2009, Public Law 111-5, are not appropriated or otherwise made available to support the contract’s commencement or continuation of performance.

ASSIGNMENT, TRANSFER AND SUBCONTRACTING: The contractor shall not assign, transfer or subcontract any portion of the contract without the express written consent of the department. (Section 18-4-141, MCA.)

AUTHORITY: The attached bid, request for proposal, limited solicitation, or contract is issued under authority of Title 18, Montana Code Annotated, and the Administrative Rules of Montana, Title 2, chapter 5.

COMPLIANCE WITH LAWS: The contractor must, in performance of work under the contract, fully comply with all applicable federal, state, or local laws, rules and regulations, including the Montana Human Rights Act, the Civil Rights Act of 1964, the Age Discrimination Act of 1975, the Americans with Disabilities Act of 1990, and Section 504 of the Rehabilitation Act of 1973. Any subletting or subcontracting by the contractor subjects subcontractors to the same provision. In accordance with Section 49-3-207, MCA, the contractor agrees that the hiring of persons to perform the contract will be made on the basis of merit and qualifications and there will be no discrimination based upon race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or national origin by the persons performing the contract.

CONFORMANCE WITH CONTRACT: No alteration of the terms, conditions, delivery, price, quality, quantities, or specifications of the contract shall be granted without prior written consent of the State Procurement Bureau.  Supplies delivered which do not conform to the contract terms, conditions, and specifications may be rejected and returned at the contractor’s expense. 

DEBARMENT: The contractor certifies, by submitting this bid or proposal, that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract) by any governmental department or agency. If the contractor cannot certify this statement, attach a written explanation for review by the State.

DISABILITY ACCOMMODATIONS: The State of Montana does not discriminate on the basis of disability in admission to, access to, or operations of its programs, services, or activities. Individuals who need aids, alternative document formats, or services for effective communications or other disability related accommodations in the programs and services offered are invited to make their needs and preferences known to this office.  Interested parties should provide as much advance notice as possible.

FACSIMILE RESPONSES: Facsimile responses will be accepted for invitations for bids, small purchases, or limited solicitations ONLY if they are completely received by the State Procurement Bureau prior to the time set for receipt. Bids, or portions thereof, received after the due time will not be considered. Facsimile responses to requests for proposals are ONLY accepted on an exception basis with prior approval of the procurement officer.
FAILURE TO HONOR BID/PROPOSAL: If a bidder/offeror to whom a contract is awarded refuses to accept the award (PO/contract) or fails to deliver in accordance with the contract terms and conditions, the department may, in its discretion, suspend the bidder/offeror for a period of time from entering into any contracts with the State of Montana.

FORCE MAJEURE: Neither party shall be responsible for failure to fulfill its obligations due to causes beyond its reasonable control, including without limitation, acts or omissions of government or military authority, acts of God, materials shortages, transportation delays, fires, floods, labor disturbances, riots, wars, terrorist acts, or any other causes, directly or indirectly beyond the reasonable control of the nonperforming party, so long as such party is using its best efforts to remedy such failure or delays.

HOLD HARMLESS/INDEMNIFICATION: The contractor agrees to protect, defend, and save the State, its elected and appointed officials, agents, and employees, while acting within the scope of their duties as such, harmless from and against all claims, demands, causes of action of any kind or character, including the cost of defense thereof, arising in favor of the contractor’s employees or third parties on account of bodily or personal injuries, death, or damage to property arising out of services performed or omissions of services or in any way resulting from the acts or omissions of the contractor and/or its agents, employees, representatives, assigns, subcontractors, except the sole negligence of the State, under this agreement.
LATE BIDS AND PROPOSALS: Regardless of cause, late bids and proposals will not be accepted and will automatically be disqualified from further consideration. It shall be solely the vendor’s risk to ensure delivery at the designated office by the designated time. Late bids and proposals will not be opened and may be returned to the vendor at the expense of the vendor or destroyed if requested.

PAYMENT TERM: All payment terms will be computed from the date of delivery of supplies or services OR receipt of a properly executed invoice, whichever is later. Unless otherwise noted in the solicitation document, the State is allowed 30 days to pay such invoices. All contractors will be required to provide banking information at the time of contract execution in order to facilitate State electronic funds transfer payments.

RECIPROCAL PREFERENCE: The State of Montana applies a reciprocal preference against a vendor submitting a bid from a state or country that grants a residency preference to its resident businesses. A reciprocal preference is only applied to an invitation for bid for supplies or an invitation for bid for nonconstruction services for public works as defined in Section 18-2-401(9), MCA, and then only if federal funds are not involved. For a list of states that grant resident preference, see http://gsd.mt.gov/procurement/preferences.asp.

REDUCTION OF FUNDING: The State must terminate this contract if funds are not appropriated or otherwise made available to support the State's continuation of performance in a subsequent fiscal period.  (See Section 18-4-313(4), MCA.)

REFERENCE TO CONTRACT: The contract or purchase order number MUST appear on all invoices, packing lists, packages, and correspondence pertaining to the contract.

REGISTRATION WITH THE SECRETARY OF STATE: Any business intending to transact business in Montana must register with the Secretary of State. Businesses that are incorporated in another state or country, but which are conducting activity in Montana, must determine whether they are transacting business in Montana in accordance with Sections 35-1-1026 and 35-8-1001, MCA. Such businesses may want to obtain the guidance of their attorney or accountant to determine whether their activity is considered transacting business.

If businesses determine that they are transacting business in Montana, they must register with the Secretary of State and obtain a certificate of authority to demonstrate that they are in good standing in Montana. To obtain registration materials, call the Office of the Secretary of State at (406) 444-3665, or visit their website at http://sos.mt.gov.

SEPARABILITY CLAUSE: A declaration by any court, or any other binding legal source, that any provision of the contract is illegal and void shall not affect the legality and enforceability of any other provision of the contract, unless the provisions are mutually dependent.

SHIPPING: Supplies shall be shipped prepaid, F.O.B. Destination, unless the contract specifies otherwise.

SOLICITATION DOCUMENT EXAMINATION: Vendors shall promptly notify the State of any ambiguity, inconsistency, or error which they may discover upon examination of a solicitation document.

TAX EXEMPTION: The State of Montana is exempt from Federal Excise Taxes (#81-0302402).

TECHNOLOGY ACCESS FOR BLIND OR VISUALLY IMPAIRED: Contractor acknowledges that no state funds may be expended for the purchase of information technology equipment and software for use by employees, program participants, or members of the public unless it provides blind or visually impaired individuals with access, including interactive use of the equipment and services, that is equivalent to that provided to individuals who are not blind or visually impaired. (Section 18-5-603, MCA.) Contact the State Procurement Bureau at (406) 444-2575 for more information concerning nonvisual access standards.

TERMINATION OF CONTRACT: Unless otherwise stated, the State may, by written notice to the contractor, terminate the contract in whole or in part at any time the contractor fails to perform the contract.

U.S. FUNDS: All prices and payments must be in U.S. dollars.

VENUE: This solicitation is governed by the laws of Montana. The parties agree that any litigation concerning this bid, request for proposal, limited solicitation, or subsequent contract, must be brought in the First Judicial District in and for the County of Lewis and Clark, State of Montana, and each party shall pay its own costs and attorney fees. (Section 18-1-401, MCA.)

WARRANTIES: The contractor warrants that items offered will conform to the specifications requested, to be fit and sufficient for the purpose manufactured, of good material and workmanship, and free from defect. Items offered must be new and unused and of the latest model or manufacture, unless otherwise specified by the State. They shall be equal in quality and performance to those indicated herein. Descriptions used herein are specified solely for the purpose of indicating standards of quality, performance, and/or use desired. Exceptions will be rejected.

APPENDIX B:  CONTRACT

The Montana Department of Commerce’s Contract is posted within the Solicitation Details as an “Additional Document” of RFP10-1658L.

APPENDIX C:  RFP RESPONSE FORM

1.
Offeror must provide a signed copy of the RFP Cover Sheet; a signed copy of each posted addendum; and a signed copy of this Appendix acknowledging Offeror’s understanding of program information and submission requirements (specifically mandatory requirements; requirements which “must” be included; and instructions noted in Sections 10-12 below.)
2.
Offeror has read, understood, and agrees to comply with the items contained in Sections 1, 2, 3, 4, 6, and Appendices A, B, C, D, and E of RFP#10-1658L.





Agreed
__________________________________________







Offeror's Signature



Date

Offeror must provide the following information that will be evaluated by the RFP EVALUATOR/evaluation committee:

3.
Complete answers to all requirements of Sections 3, 4, and 5. Offerors should include detailed responses for all sections as required within and in accordance with the format provided in Section 4 and the Cost Proposal required in Section 5.0.  Responses to these requirements must be incorporated in the manner within this RFP Response Form. EACH SECTION SHOULD BE APPROPRIATELY SEPARATED AND REFERENCED AS INCLUDED WITHIN THE RFP. ALL PAGES SHOULD BE CONSECUTIVELY NUMBERED.

4.   References (4.1.1)

5.   Conflicts of Interest (4.1.2)

6.  Company Profile and Experience (4.1.3)


A) Sample Work Product (4.1.3 (c))


B) MANDATORY REQUIREMENTS (3.3)

7.   Project Team Members (4.1.4)


A)  Professional biographies of all individuals involved in the project 


B)  Subcontractor Requirements
8.   Method of Providing Services (4.1.5)


A) Project Requirements and Specifications (3.4)

9.   Cost Proposal: Section 5 

A)  Budget

B)  TOTAL COST PROPOSAL ______________________
10.
Correctly executed State of Montana “Affidavit for Trade Secret Confidentiality” form if claiming information to be confidential or proprietary (per Section 2.2.1)

11.
Completeness of Proposal.  An offeror's response must be complete at the time of submittal and contain all the reference materials necessary to provide a complete response to the RFP. An offeror making the statement “Refer to our literature…” or “Please see www…….com” may be deemed nonresponsive or receive point deductions. If making reference to materials located in another section of the RFP response, specific page numbers and sections must be noted. The Evaluator/Evaluation Committee is not required to search through literature or another section of the proposal to find a response.
12.
Number of Copies and Due Date. Offerors must submit one original and six copies to the address listed below. The State reserves the right to request an electronic copy of the RFP response. Proposals must be received at the receptionist's desk of the State Procurement Bureau prior to 2:00 p.m., Mountain Time, Wednesday, September 16, 2009. Proposals received after this time will not be accepted for consideration. Facsimile or electronic submissions are not acceptable. Proposals must be delivered in a sealed envelope or box. The RFP number RFP10-1658L must be printed on the exterior of the box or envelope.
State Procurement Bureau

Room 165, Mitchell Building

125 North Roberts

P.O. Box 200135

Helena, MT  59620-0135

APPENDIX D:  NTIA Technical Requirements
Awardees shall provide the following information to NTIA in the format specified via ftp to sftp.ntia.doc.gov or CD/DVD to Edward ``Smitty'' Smith, Program Director, State Broadband Data Program, National telecommunications and Information Administration, U.S. Department of Commerce, 1401 Constitution Avenue, NW., Room 4898, Washington, DC 20230 no later than February 1, 2010. All data should be accurate as of June 30, 2009, unless otherwise indicated. Questions about the data content or formats should be addressed to Your Name at broadbandmapping@ntia.doc.gov.

1. Broadband Service Availability in Provider's Service Area

(a) Availability by Service Address-Service Associated With Specific Addresses.

For each facilities-based provider of broadband service to specified end-user locations in their State, awardees shall provide NTIA with a list of all addresses at which broadband service is available to end users in the provider's service area, along with the associated service characteristics identified below.

For this purpose, ``broadband service'' is the provision, on either a commercial or non-commercial basis, of data transmission technology that provides two-way data transmission to and from the Internet with advertised speeds of at least 768 kilobits per second (kbps) downstream and greater than 200 kbps upstream to end users, or providing sufficient capacity in a middle mile project to support the provision of broadband service to end-users within the project area.

For this purpose, an ``end user'' of broadband service is a residential or business party, institution or State or local government entity that may use broadband service for its own purposes and that does not resell such service to other entities or incorporate such service into retail Internet-access services. Internet Service Providers (ISPs) are not ``end users'' for this purpose. An entity is a ``facilities-based'' provider of broadband service connections to end user locations if any of the following conditions are met: (1) It owns the portion of the physical facility that terminates at the end user location; (2) it obtains unbundled network elements (UNEs), special access lines, or other leased facilities that terminate at the end user location and provisions/equips them as broadband; or (3) it provisions/

equips a broadband wireless channel to the end user location over licensed or unlicensed spectrum.

For this purpose, ``broadband service'' is ``available'' at an address if the provider does, or could, within a typical service interval (7 to 10 business days) without an extraordinary commitment of resources, provision two-way data transmission to and from the Internet with advertised speeds of at least 768 kilobits per second (kbps) downstream and greater than 200 kbps upstream to end-users at that address. The list of addresses shall be submitted to NTIA as a tab-delimited text file in which each record has the following format:

	Record Format for Address Data for Each Provider

	               Field                         
	Description  
	                  Type                  
	Example



	Provider Identification Data

	Provider Name
	Provider Name
	Text
	ABC Co.

	DBA Name
	``Doing-business-as'' name
	Text
	Superfone, Inc.

	FRN
	Provider FCC Registration  Number
	Integer
	8402202

	ID
	Sequential record number
	Integer
	1

	End User location/Service Data

	End-User Address
	Complete address
	Text
	1401 Constitution                                                                                          Ave., NW.,                                                                                            Washington, DC                                                                                            20230.

	 End-User Building Number
	Building number
	Text
	1401

	End-User Prefix Direction
	Prefix direction
	Text
	

	End-User Street
	Street name
	Text
	Constitution

	End-User Street Type
	Street type
	Text
	Ave

	End-User Suffix Direction
	Suffix direction
	Text
	NW

	End-User City
	City
	Text
	Washington

	End-User State Abbreviation
	Two-letter State postal abbreviation
	Text
	DC

	End-User ZIP Code
	5-digit ZIP code(with leading zeros)      
	Text
	20230

	End-User ZIP Plus 4
	4-digit add-on code (with leading zeros)
	Text
	0005

	Category of End User
	Category of End User Served at Address (see details below for codes)
	Integer
	3

	Technology of Transmission
	Category of technology available for the                                    provision of service at the address (see details below for codes
	Integer
	50

	Maximum Advertised Downstream Speed
	Speed tier code for the maximum advertised downstream speed available at the                            

address(see details below for codes)

                                      
	Integer
	8

	Maximum Advertised Upstream Speed
	Speed tier code for maximum advertised upstream speed that is offered with the above maximum advertised downstream speed available at the address (see details below for codes)
	Integer
	8

	Typical Downstream Speed
	Speed tier code for the downstream data transfer throughput rate that most subscribers to service at the maximum advertised downstream speed (above)can achieve consistently during expected periods of heavy network usage (see details below for codes)
	Integer
	8

	Typical Upstream Speed
	Speed tier code for the Integer upstream data transfer throughput rate that most subscribers to service at the maximum advertised upstream speed (above) can achieve consistently during expected periods of heavy network usage (see details below for codes)
	Integer
	8


Address Record Format Details:

1. All fields are required.

2. Instructions for providers needing to obtain a FRN can be accessed at https://fjallfoss.fcc.gov/coresWeb/publicHome.do.

3. The ID field is a sequential integer ranging from 1 to the total number of addresses.

4. Address data fields should be space-delimited in standardized Postal Service form. See http://pe.usps.gov/cpim/ftp/pubs/Pub28/pub28.pdf.

5. Categories of end users should be entered as integers based on the following reference:

	End User Codes

	End user category code             
	End user category            
	Description

	1
	Residential
	Address denotes a residential living unit, individual living unit in institutional settings such as college dormitories and nursing homes and other locations designed primarily for residential use at which broadband service is available

	2
	Governmental
	Address denotes a State or local government location at which broadband service is available

	3
	Small Business
	Address denotes the location of a small business

	4
	Medium or Large Enterprise
	Address denotes the location of a medium or large enterprise

	5
	Other
	Address denotes a location not meeting any of the above descriptions


6. For reporting the technology of transmission, report the technology used by the portion of the connection that terminates at the end-user location. If different technologies are used in the two directions of information transfer (``downstream'' and ``upstream''), report the connection in the technology category for the downstream direction. The technology of transmission should be entered as an integer based on the following reference:

	Technology of Transmission Codes

	Technology code          
	Description
	Details

	10
	Asymmetric xDSL
	

	20
	Symmetric xDSL
	

	30
	Other Copper Wireline
	All copper-wire based technologies other than xDSL (Ethernet over copper and T-1 are examples)

	40
	Cable Modem--DOCSIS 3.0
	

	41
	Cable Modem--Other
	

	50
	Optical Carrier/Fiber to the End User   
	Fiber to the home or business end user (does not include ``fiber to the curb'')

	60
	Satellite
	

	70
	Terrestrial Fixed Wireless--Unlicensed
	

	71
	Terrestrial Fixed Wireless--Licensed
	

	80
	Terrestrial Mobile Wireless
	

	90
	Electric Power Line
	

	0
	All Other
	Any specific technology not listed above


7. Speed tiers should be entered as integers based on the following reference:

	Speed Tier Codes

	Upload speed tier     
	Download speed tier                  
	              Description



	1
	--
	Less than or equal to 200 kbps

	2
	--
	Greater than 200 kbps and less than 768 kbps

	3
	3
	Greater than or equal to 768 kbps and less than 1.5 mbps

	4
	4
	Greater than or equal to 1.5 mbps and less than 3 mbps

	5
	5
	Greater than or equal to 3 mbps and less than 6 mbps

	6
	6
	Greater than or equal to 6 mbps and less than 10 mbps

	7
	7
	Greater than or equal to 10 mbps and less than 25 mbps

	8
	8
	Greater than or equal to 25 mbps and less than 50 mbps.

	9
	9
	Greater than or equal to 50 mbps and less than 100 mbps

	10
	10
	Greater than or equal to 100 mbps and less than 1 gbps

	11
	11
	Greater than or equal to 1 gbps


8. Data for the entire State or territory should be submitted as a single, tab-delimited plain text file named ``address--availability--XX.txt'' where XX is the two-letter postal abbreviation for the State or territory.

(b) Availability by Shapefile--Wireless Services not Provided to a Specific Address

For those facilities-based providers of wireless broadband service that is not address specific (e.g., nomadic, terrestrial mobile wireless, or satellite), awardees may alternatively provide NTIA with GIS-compatible map layers depicting areas in which broadband service is available to end users. 

For this purpose, an ``end user'' of broadband service is a residential or business party, institution, or State or local government entity that may use broadband service for its own purposes and that does not resell such service to other entities or incorporate such service into retail Internet-access service. Internet Service Providers (ISPs) are not ``end users'' for this purpose. An entity is a ``facilities-based'' provider of broadband service connections to end user locations if any of the following conditions are met: (1) It owns the portion of the physical facility that terminates at the end user location; (2) it obtains unbundled network elements (UNEs), special access lines, or other leased facilities that terminate at the end user location and provisions/equips them as broadband; or (3) it provisions/equips a broadband wireless channel to the end user location over licensed or unlicensed spectrum. 

For this purpose, ``broadband service'' is ``available'' at a location if the provider does, or could, within a typical service interval (7 to 10 business days) without an extraordinary commitment of resources, provision two-way data transmission with advertised speeds of at least 768 kilobits per second (kbps) downstream and greater than 200 kbps upstream to end-users at that location. The data shall be submitted to NTIA as an ESRI Shapefile such that the associated data contains the following fields:

	  Record Format for Availability Area Data for Each Provider--Use Only in Connection With Wireless Services Not Provided to a Specific Address



	Field
	Description
	Type
	Example

	Provider Name
	Provider Name
	Text
	ABC Co.

	DBA Name
	``Doing-business-as'' name
	Text
	Superfone, Inc.

	FRN
	Provider FCC Registration Number
	Integer
	8402202

	Technology of Transmission
	Category of technology for the provision of service (see details following Part 1(a) for codes)
	Integer
	41

	Spectrum Used
	If technology of transmission is wireless, is Cellular spectrum (824-849 MHz; 862-869) used to provide service (Y/N)?
	Text
	Y

	Spectrum Used
	If technology of transmission is wireless, is 700 MHz spectrum (698-758 MHz; 775-788 MHz; 805-806 MHz) used to provide service (Y/N)?
	Text
	Y

	Spectrum Used
	If technology transmission is wireless, is Broadband Personal Communications Services spectrum (1850-1915 MHz; 1930-1995) used to provide service (Y/N)?
	Text
	Y

	Spectrum Used
	If technology of transmission is wireless, is Advanced Wireless Services spectrum (1710-1755 MHz; 2100-2155) used to provide service (Y/N)?
	Text
	N

	Spectrum Used
	If technology of transmission is wireless, is Broadband Radio Service/Educational Broadband Service spectrum (2496-2690 MHz) used to provide service (Y/N)?
	Text
	N

	Spectrum Used
	If technology of transmission is wireless, is Unlicensed (including broadcast television ``white spaces'') spectrum used to provide service (Y/ N)?
	Text
	N

	Spectrum Used
	If technology of transmission is wireless, but the spectrum used to provide service is not listed above, please identify as one of the following: Specialized Mobile Radio Service (SMR) (817-824 MHz; 862-869  MHz; 896-901 MHz; 935-940 MHz), Wireless Communications Service (WCS) spectrum (2305-2320  MHz; 2345-2360 MHz), 3650-3700 MHz, Satellite (L-band, Big LEO, Little LEO, 2 GHz).


	Text
	SMR

	Maximum Advertised Downstream Speed  
	Speed tier code for the maximum advertised downstream speed available (see details following Part 1(a) for codes)


	Integer
	8

	Maximum Advertised Upstream Speed
	Speed tier code for the maximum advertised upstream speed that is offered with the above maximum advertised downstream speed available (see details following Part 1(a) for codes)
	Integer
	8

	Typical Downstream Speed
	Speed tier code for the downstream data transfer throughput rate that most subscribers to service at the maximum advertised downstream speed (above) can achieve consistently during expected periods of heavy network usage (see details following Part 1(a) for codes)
	Integer
	8

	Typical Upstream Speed
	Speed tier code for the upstream data transfer throughput rate that most subscribers to service at the maximum advertised upstream speed (above) can achieve consistently during expected periods of heavy network usage (see details following Part 1(a) for codes)
	Integer
	8


Availability Area Shapefile Details:

1. Instructions for providers needing to obtain a FRN can be accessed at https://fjallfoss.fcc.gov/coresWeb/publicHome.do.

2. All map areas must be closed, non-overlapping polygons with a single, unique identifier.

3. Any variation in any of the required fields necessitates the creation of a separate closed, non-overlapping polygon.

4. In the area covered by each polygon, subscribers must have broadband service with the speed characteristics shown in the data record 95% of the time to within 50 feet of the polygon's boundary.

5. The technology of transmission should be entered as an integer based on the coding scheme shown in Part 1(a) above.

6. The speed tiers should be entered as integers according to the reference in Part 1(a) above.

7. The data must be expressed using the WGS 1984 geographic coordinate system.

8. Maps must be accompanied by metadata or a plain text ``readme'' file that contains a comprehensive explanation of the methodology employed to generate the map layer including any necessary assumptions and an assessment of the accuracy of the finished product.

9. Since ESRI Shapefiles typically consist of 5 to 7 individual files including the associated metadata and geodatabase, data for the entire State or territory should be submitted as a single, zipped file containing all the component files. The file should be named ``area--availability--XX.zip'' where XX is the two-letter postal abbreviation for the State or territory.

2. Residential Broadband Service Pricing in Provider's Service Area

(a) Average Revenue per End User and Weighted Average Speed

For each broadband service provider in the State, awardees shall provide NTIA with (1) average revenue per end user (ARPU) associated with residential subscribers in the month for which other data is reported (i.e., June or December, as applicable) by county, and (2) subscriber-weighted nominal speed (blended average rate).

For this purpose, a ``residential subscriber'' of broadband service is any end user assigned to Category 1, in Part 1.(a), above.

For this purpose, ``broadband service'' is the provision to end users of two-way data transmission to and from the Internet with advertised speeds of at least 768 kilobits per second (kbps) downstream and greater than 200 kbps upstream.

These data shall be submitted to NTIA as a tab-delimited text file in which each record has the following format:

	Record Format for Residential Broadband Service Pricing and Speed Characteristics by County for Each Provider

	Field                       
	Description
	Type
	Example



	Record Identifiers:

Provider Name
	Provider Name
	Text
	ABC Co.

	DBA Name
	``Doing-business-as''  name
	Text
	Superfone, Inc.

	FRN
	Provider FCC  Registration Number         
	Integer
	8402202

	County
	3-digit County ANSI     (FIPS) Code
	Integer
	560

	State
	2-digit State ANSI(FIPS) Code
	Integer
	51

	Technology of Transmission
	Category of technology  used in the provision of service (see details following Part 1(a) for codes)
	Integer
	2

	ARPU, All Advertised Speed  Offerings
	Average monthly revenue per residential user for the county (see details below for methodology)
	Float
	34.45

	Subscriber-Weighted Nominal Speed     
	Subscriber-weighted  nominal speed (blended average rate in kbps) (see details below for methodology)
	Float
	2753.3


Service Plan Record Detail:

1. Instructions for providers needing to obtain a FRN can be accessed at https://fjallfoss.fcc.gov/coresWeb/publicHome.do.

2. Use the set of counties that best approximate each market area of the provider. County ANSI (formerly FIPS) codes may be accessed at http://www.census.gov/geo/www/ansi/ansi.html.

3. For each county in the provider's broadband Internet service area, all applicable fields must be populated.

4. For reporting the technology of transmission, report the technology used by the portion of the connection that terminates at the end-user location. If different technologies are used in the two directions of information transfer (``downstream'' and ``upstream''), report the connection in the technology category for the downstream direction. The technology of transmission should be entered as an integer based on the coding scheme shown in Part 1(a) above.

5. The speed tiers should be entered as integers according to the reference in Part 1(a) above.

6. As an example, for June 2009, a provider's ARPU should be calculated by dividing the provider's total monthly residential broadband service revenue for the county by its average monthly residential broadband subscribers.

(a). The ARPU entered in the record format above must be the monthly ARPU for June 2009 calculated by dividing (i) total monthly residential broadband service revenue by (ii) average monthly residential broadband subscribers.

i. Numerator: Total monthly residential broadband service revenue must be calculated as total revenue for the month (monthly data access fees including discounts, overage charges and service or connection fees, but excluding all taxes, fees and surcharges paid to government programs, e.g., E911) attributable to the provision of broadband service to billed residential subscribers in the county for June 2009.

ii. Denominator: Average monthly residential broadband subscribers must be calculated as the simple average of beginning-of-month and end-of-month counts of billed residential subscribers to broadband service in the county for June 2009.

7. A provider's subscriber-weighted nominal speed (in kbps) should be calculated as the sum of the products of the provider's advertised maximum download data transmission rate (in kbps) for each residential rate tier advertised by the provider in the county, times the average monthly number of residential subscribers receiving the advertised download transmission rate tier for the relevant reporting month (i.e., June or December, as applicable), divided by the average total number of residential subscribers for all the included data transmission rate tiers in the county for that month. This is expressed in the following formula:

(speed tier-1in kbps x no. of tier-1 subscribers)+ (speed tier-2 in kbps x no. of tier-2 subscribers)+…

total average monthly subscribers

For example, if the service provider offers two tiers of service with advertised maximum download speeds of 1500 kbps and 6000 kbps, calculate the product of 1500 kbps times the average monthly number of residential subscribers to the 1500 kbps speed tier plus the product of 6000 kbps times the average monthly number of residential subscribers to the 6000 kbps speed tier and divide the sum by the sum (or total) of the average monthly number of residential subscribers in both tiers.

8. Data for the entire State or territory should be submitted as a single, tab-delimited plain text file named ``pricing--XX.txt'' where XX is the two-letter postal abbreviation for the State or territory.

3. Broadband Service Infrastructure in Provider's Service Area

(a) Last-Mile Connection Points

Awardees shall provide NTIA with a list of the locations of the first points of aggregation in the networks (serving facilities) used by facilities-based providers to provide broadband service to end users.

    For this purpose, an ``end user'' of broadband service is a residential or business party, institution, or State or local government entity that may use broadband service for its own purposes and that does not resell such service to other entities or incorporate such service into retail Internet-access service. Internet Service Providers (ISPs) are not ``end users'' for this purpose. An entity is a ``facilities-based'' provider of broadband service connections to end user locations if any of the following conditions are met: (1) It owns the portion of the physical facility that terminates at the end user location; (2) it obtains unbundled network elements (UNEs), special access lines, or other leased facilities that terminate at the end user location and provisions/equips them as broadband; or (3) it provisions/equips a broadband wireless channel to the end user location over licensed or unlicensed spectrum.

``Last-mile'' infrastructure consists of facilities used to provide broadband service between end-user (including residences, businesses, community anchor institutions, etc.) equipment and the appropriate access point, router or first significant aggregation point in the broadband network. Examples of such facilities include, among other things: For broadband service provided by incumbent local exchange carriers, connections between end users and the central office or remote terminal; for cable modem service, connections between end users and the cable headend or fiber node; for wireless broadband service, connections between the wireless end-user device or customer premises equipment and the wireless tower or base station; for WiFi broadband service, connections between end users and the WiFi access point; or the analogous portion of the facilities of other providers of broadband services. The first points 

of aggregation in this context are therefore the central office, remote terminal, cable headend, wireless tower or base station, or the like. 

For this purpose, ``broadband service'' is the provision of two-way data transmission with advertised speeds of at least 768 kilobits per second (kbps) downstream and greater than 200 kbps upstream to end users. These data shall be submitted to NTIA as a tab-delimited text file in which each record has the following format:

	Record Format for Last-Mile Connection Points Data for Each Provider



	Field
	Description
	Type
	Example



	Provider Name
	Provider Name
	Text
	ABC Co.

	DBA Name
	``Doing-business -as'' name
	Text
	Superfone, Inc.

	FRN
	FCC Registration Number
	Integer
	8402202

	Technology of Transmission
	Category of technology  Integer for the provision of service (see details following Part 1(a) for codes)
	Integer
	10

	Serving Facility Backhaul Capacity
	Upstream capacity of the serving facility (see details below)
	Integer
	1

	Serving Facility Backhaul Type
	Type of upstream transport facility (1=Fiber; 2=Copper; 3=Hybrid Fiber Coax (HFC); 4=Wireless)
	Integer
	1

	End-users served
	Count of end users served from this point of aggregation
	Integer
	24

	Latitude
	Latitude in decimal degrees of facility
	Float
	38.884560

	Longitude
	Longitude in decimal degrees of facility
	Float
	-77.028123

	Elevation
	Elevation relative to grade to the nearest foot (positive integers indicate above grade, negative below grade)
	Integer
	2


Connections to Last-Mile Infrastructure Record Detail:

1. Instructions for providers needing to obtain a FRN can be accessed at https://fjallfoss.fcc.gov/coresWeb/publicHome.do.

2. The technology of transmission should be entered as an integer based on the coding scheme shown in Part 1(a) above.

3. The capacity of the serving facility should represent the capacity as currently configured and be expressed according to the following reference:

	Serving Facility Codes



	Data rate code                          
	Data rate

	1
	Less than 1.5 mbps

	2
	Greater than or equal to 1.5 mbps and less than 3 mbps

	3
	Greater than or equal to 3 mbps and less than 6 mbps

	4
	Greater than or equal to 6 mbps and less than 10 mbps

	5
	Greater than or equal to 10 mbps and less than 25 mbps

	6
	Greater than or equal to 25 mbps and less than 50 mbps

	7
	Greater than or equal to 50 mbps and less than 100 mbps

	8
	Greater than or equal to 100 mbps and less than 1 gbps

	9
	Greater than or equal to 1 gbps


4. Coordinates must be expressed using the WGS 1984 geographic coordinate system.

5. Data for the entire State or territory should be submitted as a single, tab-delimited plain text file named ``lastmile--XX.txt'' where XX is the two-letter postal abbreviation for the State or territory.

(b) Middle-Mile and Backbone Interconnection Points

In addition to the information shown in the tables above, awardees shall provide NTIA with a list of interconnection points of facilities in their State that provide connectivity between (a) a service provider's network elements (or segments) or (b) between a service provider's network and another provider's network, including the Internet backbone. (Collectively, (a) and (b) are ``middle-mile and backbone interconnection points'').

Middle-mile and backbone interconnection points typically enable relatively fast data rates, are built to handle substantial capacities, and may be service-quality assured.

Examples might include: points of interconnection enabling communications between an incumbent local exchange carrier central office and the Internet, between a cable aggregation point (headend) and the Internet, or between a wireless base station and the provider's core network elements that connect to other networks including the Internet.

These data shall be submitted to NTIA as a tab-delimited text file in which each record has the following format:

	Record Format for Middle-Mile and Internet Backhaul Connection Points Data for Each Provider



	Field
	Description
	Type                  
	Example

	Provider Name
	Provider Name
	Text
	ABC Co.

	DBA Name
	``Doing-business -as'' name
	Text
	Superfone, Inc.

	FRN
	FCC Registration Number
	Integer
	8402202

	Ownership
	Is the facility owned (0) or leased (1)?.
	
	0

	Serving Facility Capacity
	Serving capacity of transport facility (see details below)
	Integer
	1

	Serving Facility Type
	Type of transport facility (1=Fiber; 2=Copper; 3=Hybrid Fiber Coax (HFC); 4=Wireless)
	Integer
	1

	Latitude
	Latitude in decimal degrees
	Float
	38.884560

	Longitude
	Longitude in decimal degrees  
	Float
	-77.028123

	Elevation
	Elevation relative to grade to the nearest foot(positive integers indicate above grade, negative below grade)
	Integer
	-10


Connections Record Detail:

1. Instructions for providers needing to obtain a FRN can be accessed at https://fjallfoss.fcc.gov/coresWeb/publicHome.do.

The capacity of the serving facility should represent the capacity as currently configured and be expressed according to the following reference:

	Serving Facility Codes

	Data rate code               
	Interconnection point data rate

	1
	Multiple T1s and less than 40 mbps

	2
	Greater than 40 mbps and less than 150 mbps

	3
	Greater than 150 mbps and less than 600 mbps

	4
	Greater than or equal to 600 mbps and less than 2.4 gbps

	5
	Greater than or equal to 2.4 gbps and less than 10 gbps

	6
	Greater than or equal to 10 gbps


2. Coordinates must be expressed using the WGS 1984 geographic coordinate system.

3. Data for the entire State or territory should be submitted as a single, tab-delimited plain text file named ``middlemile--XX.txt'' where XX is the two-letter postal abbreviation for the State or territory.

4. Community Anchor Institutions

Awardees shall provide NTIA with a list of community anchor institutions in their State, along with the associated information described below.

``Community Anchor Institutions'' consist of schools, libraries, medical and healthcare providers, public safety entities, community colleges and other institutions of higher education, and other community support organizations and entities.

The list shall be submitted to NTIA as a tab-delimited text file in which each record has the following format:

	Record Format for Community Anchor Institutions

	Field
	Description       
	Type
	Example

	Name
	Institution Name
	Text
	John Smith Community Center

	Address
	Complete address of institution           
	Text
	1401 Constitution Ave., NW., Washington DC 20230

	Latitude
	Latitude in decimal degrees of institution
	Float
	38.884560

	Longitude
	Longitude in decimal degrees of institution
	Float
	-77.028123

	Category
	Category of institution (see details below for category codes)


	Integer
	2

	Broadband Service?
	Does institution subscribe to broadband service at location?


	Text
	Y

	Technology of Transmission
	Category of technology used for the provision of broadband service to the institution (see details following Part 1(a) for codes)


	Integer
	10

	Advertised Downstream Service Speed
	Speed tier code for the downstream advertised data transfer throughput rate associated with the service that the institution receives (see details following Part 1(a) for codes)


	Integer
	8

	Advertised Upstream Service Speed
	Speed tier code for the upstream data transfer throughput rate associated with the service that the institution receives (see details following Part 1(a) for codes)


	Integer
	8


    The category of each Community Anchor Institution should be expressed according to the following reference:

	Community Anchor Institution Category Codes

	Category code                          
	Category

	1
	School--K through 12

	2
	Library

	3
	Medical/healthcare

	4
	Public safety

	5
	University, college, other post-secondary

	6
	Other community support—government

	7
	Other community support--nongovernmental


APPENDIX E:  NTIA Technical Requirements Clarification

NTIA published clarifications to the Technical Requirements included in Appendix D. NTIA’s Technical Requirements Clarification is posted as an “Additions Document” within the Solicitation Details of RFP10-1658L. Offerors may also access this document via the following link. 

http://www.ntia.doc.gov/frnotices/2009/FR_mappingclarification_090807.pdf
As noted, this Appendix clarifies language within Appendix D: NTIA Technical Requirements. In part, NTIA clarifies the exact level of detail required for information collection included in the original Technical Requirements document (Appendix D). NTIA sections and respective State clarifications are identified as follows.
· Broadband Service Availability in Provider’s Service Area (a) Availability by Service Address-Service Associated With Specific Addresses. (State’s Clarification: Please note the State of Montana wishes to collect data at the address level (as specified in the RFP Section 3.4.1a) although not specifically required by the NTIA. The State is seeking proposals that address data collection at the address level.)
· Residential Broadband Service Pricing in Provider’s Service Area (a) Average Revenue per End User and Weighted Average Speed (State’s Clarification: The State and its contractor are not required to report Average Revenue Per User)
· Broadband Service Infrastructure in Provider’s Service Area (a) Last-Mile Connection Points.

The Technical Requirements Clarifications also provides clarification with respect to the use of data. 
Other technical requirements included in Appendix D remain unchanged. However, Offerors are ultimately responsible for assessing all requirements and respective clarifications within Appendix D and Appendix E.
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