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INSTRUCTIONS TO OFFERORS

It is the responsibility of each offeror to:

Follow the format required in the RFP when preparing your response. Provide responses in a clear and concise manner.

Provide complete answers/descriptions. Read and answer all questions and requirements. Proposals are evaluated based solely on the information and materials provided in your written response.

Use any forms provided, e.g., cover page, budget form, certification forms, etc.

Submit your response on time. Note all the dates and times listed in the Schedule of Events and within the document. Late proposals are never accepted.

The following items MUST be included in the response.

Failure to include ANY of these items may result in a nonresponsive determination.

(
Signed Cover Sheet

(
Signed Addenda (if appropriate) in accordance with Section 1.4.3
(
Address all mandatory requirements in accordance with Section 1.5.3

(
Correctly executed State of Montana "Affidavit for Trade Secret Confidentiality" form, if claiming information to be confidential or proprietary in accordance with Section 2.3.1.

(
In addition to a detailed response to all requirements within Sections 3, 4, and 5, offeror must acknowledge that it has read, understands, and will comply with each section/subsection listed below by initialing the line to the left of each. If offeror cannot meet a particular requirement, provide a detailed explanation next to that requirement.


Section 1, Introduction and Instructions



Section 2, RFP Standard Information



Section 3.1, Project Description


Section 3.2, Provision of Services


Section 3.3, Work Approach
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Appendix B, Contract



Appendix C, Procurement Library



Appendix D, Mandatory Requirements
SCHEDULE OF EVENTS

EVENT
DATE
RFP Issue Date
January 26, 2015
Deadline for Receipt of Written Questions
February 4, 2015
Deadline for Posting Written Responses to the State's Website
February 11, 2015
RFP Response Due Date
March 9, 2015
Intended Date for Contract Award
*April 1, 2015
*The date above identified by an asterisk is included for planning purposes. This date is subject to change.
SECTION 1: INTRODUCTION AND INSTRUCTIONS
1.1
INTRODUCTION 
The STATE OF MONTANA, Department of Public Health and Human Services ("State") is seeking an offeror to provide Web-based Data Collection, Reporting and Evaluation Services for primary prevention program/activity data funded with Substance Abuse Prevention and Treatment (SAPT) Block Grant dollars and Strategic Prevention Framework Partnership for Success (SPF PFS) Grant dollars. The proposed system must be a Commercial off the Shelf based system and allow third party Providers to enter data via a secure Internet site. A more complete description of the supplies and/or services to be provided is found in Section 3. 
1.2
CONTRACT PERIOD
The contract period is five years beginning April 1, 2015 and ending March 31, 2020, inclusive. The parties may mutually agree to a renewal of this contract in one-year intervals, or any interval that is advantageous to the State. This contract, including any renewals, may not exceed a total of ten years, at the State's option.

1.3
SINGLE POINT OF CONTACT

From the date this Request for Proposal (RFP) is issued until an offeror is selected and announced by the procurement officer, offerors shall not communicate with any state staff regarding this procurement, except at the direction of Rhonda R. Grandy, the procurement officer in charge of the solicitation. Any unauthorized contact may disqualify the offeror from further consideration. Contact information for the single point of contact is:

Procurement Officer: Rhonda R. Grandy
Telephone Number: 406-444-3320
Fax Number: 406-444-2529
E-mail Address: rhgrandy@mt.gov
1.4
REQUIRED REVIEW

1.4.1 Review RFP. Offerors shall carefully review the entire RFP. Offerors shall promptly notify the procurement officer identified above via e-mail or in writing of any ambiguity, inconsistency, unduly restrictive specifications, or error that they discover. In this notice, the offeror shall include any terms or requirements within the RFP that preclude the offeror from responding or add unnecessary cost. Offerors shall provide an explanation with suggested modifications. The notice must be received by the deadline for receipt of inquiries set forth in Section 1.4.2. The State will determine any changes to the RFP. 

1.4.2 Form of Questions. Offerors having questions or requiring clarification or interpretation of any section within this RFP must address these issues via e-mail or in writing to the procurement officer listed above on or before WEDNESDAY, FEBRUARY 4, 2015. Offerors are to submit questions using the Vendor RFP Question and Answer Form available on the OneStop Vendor Information website at: http://svc.mt.gov/gsd/OneStop/GSDDocuments.aspx or by calling (406) 444-2575. Clear reference to the section, page, and item in question must be included in the form. Questions received after the deadline may not be considered.
1.4.3 State's Response. The State will provide a written response by WEDNESDAY, FEBRUARY 11, 2015 to all questions received by WEDNESDAY, FEBRUARY 4, 2015. The State's response will be by written addendum and will be posted on the State's website with the RFP at http://svc.mt.gov/gsd/OneStop/SolicitationDefault.aspx by the close of business on the date listed. 
Any other form of interpretation, correction, or change to this RFP will not be binding upon the State. Offerors shall sign and return with their RFP response an Acknowledgment of Addendum for any addendum issued. 

1.5
general requirements

1.5.1 Acceptance of Standard Terms and Conditions/Contract. By submitting a response to this RFP, offeror accepts the standard terms and conditions and contract set out in Appendices A and B, respectively. Much of the language included in the standard terms and conditions and contract reflects the requirements of Montana law.

Offerors requesting additions or exceptions to the standard terms and conditions, or to the contract terms, shall submit them to the procurement officer listed above by the date specified in Section 1.4.2. A request must be accompanied by an explanation why the exception is being sought and what specific effect it will have on the offeror's ability to respond to the RFP or perform the contract. The State reserves the right to address nonmaterial requests for exceptions to the standard terms and conditions and contract language with the highest scoring offeror during contract negotiation. 
The State shall identify any revisions to the standard terms and conditions and contract language in a written addendum issued for this RFP. The addendum will apply to all offerors submitting a response to this RFP. The State will determine any changes to the standard terms and conditions and/or contract. 

1.5.2 Resulting Contract. This RFP and any addenda, the offeror's RFP response, including any amendments, a best and final offer (if any), and any clarification question responses shall be incorporated by reference in any resulting contract.
1.5.3 Mandatory Requirements. To be eligible for consideration, an offeror must meet all mandatory requirements as listed in Appendix D. The State will determine whether an offeror's proposal complies with the requirements. Proposals that fail to meet any mandatory requirements listed in this RFP may be deemed nonresponsive.

1.5.4 Understanding of Specifications and Requirements. By submitting a response to this RFP, offeror acknowledges it understands and shall comply with the RFP specifications and requirements.

1.5.5 Offeror's Signature. Offeror's proposal must be signed in ink by an individual authorized to legally bind the offeror. The offeror's signature guarantees that the offer has been established without collusion. Offeror shall provide proof of authority of the person signing the RFP upon State's request.
1.5.6 Offer in Effect for 120 Calendar Days. Offeror agrees that it may not modify, withdraw, or cancel its proposal for a 120-day period following the RFP due date or receipt of best and final offer, if required.
1.6
Submitting a PrOPOSAL

1.6.1 Organization of Proposal. Offerors must organize their proposal into sections that follow the format of this RFP. Proposals should be bound, and must include tabbed dividers separating each section. Proposal pages must be consecutively numbered.

All subsections not listed in the "Instructions to Offerors" on page 3 require a response. Restate the section/subsection number and the text immediately prior to your written response.
Unless specifically requested in the RFP, an offeror making the statement "Refer to our literature…" or "Please see www…….com" may be deemed nonresponsive or receive point deductions. If making reference to materials located in another section of the proposal, specific page numbers and sections must be noted. 
The Evaluator/Evaluation Committee is not required to search through the proposal or literature to find a response.
The State encourages offerors to use materials (e.g., paper, dividers, binders, brochures, etc.) that contain post-consumer recycled content. Offerors are encouraged to print/copy on both sides of each page.

1.6.2 Failure to Comply with Instructions. Offerors failing to comply with these instructions may be subject to point deductions. Further, the State may deem a proposal nonresponsive or disqualify it from further consideration if it does not follow the response format, is difficult to read or understand, or is missing requested information.
1.6.3 Multiple Proposals. Offerors may, at their option, submit multiple proposals. Each proposal shall be evaluated separately.
1.6.4 Copies Required and Deadline for Receipt of Proposals. Offerors must submit one (1) original proposal and eight (8) copies to the State Procurement Bureau. In addition, offerors must submit two electronic copies on compact disc (CD) or universal serial bus (USB) flash drive in Microsoft Word or portable document format (PDF). If any confidential materials are included in accordance with the requirements of Section 2.3.2, they must be submitted on a separate CD or USB flash drive.
each Proposal must be sealed and labeled on the outside of the package clearly indicating it is in response to RFP15-3086R. Proposals must be received at the reception desk of the State Procurement Bureau prior to 2:00 p.m., Mountain Time, MONDAY, MARCH 9, 2015. Offeror is solely responsible for assuring delivery to the reception desk by the designated time.
1.6.5 Facsimile Responses. A facsimile response to an RFP will ONLY be accepted on an exception basis with prior approval of the procurement officer and only if it is received in its entirety by the specified deadline. Responses to RFPs received after the deadline will not be considered.

1.6.6 Late Proposals. Regardless of cause, the State shall not accept late proposals. Such proposals will automatically be disqualified from consideration. Offeror may request the State return the proposal at offeror's expense or the State will dispose of the proposal if requested by the offeror. (See Administrative Rules of Montana (ARM) 2.5.509.)
1.7
COSTS/OWNERSHIP OF MATERIALS
1.7.1 State Not Responsible for Preparation Costs. Offeror is solely responsible for all costs it incurs prior to contract execution.
1.7.2 Ownership of Timely Submitted Materials. The State shall own all materials submitted in response to this RFP.
SECTION 2: RFP STANDARD INFORMATION

2.1
AUTHORITY

The RFP is issued under 18-4-304, Montana Code Annotated (MCA) and ARM 2.5.602. The RFP process is a procurement option allowing the award to be based on stated evaluation criteria. The RFP states the relative importance of all evaluation criteria. The State shall use only the evaluation criteria outlined in this RFP.
2.2
Offeror Competition
The State encourages free and open competition to obtain quality, cost-effective services and supplies. The State designs specifications, proposal requests, and conditions to accomplish this objective.
2.3
Receipt of Proposals and Public Inspection

2.3.1 Public Information. Subject to exceptions provided by Montana law, all information received in response to this RFP, including copyrighted material, is public information. Proposals will be made available for public viewing and copying shortly after the proposal due date and time. The exceptions to this requirement are: (1) bona fide trade secrets meeting the requirements of the Uniform Trade Secrets Act, Title 30, chapter 14, part 4, MCA, that have been properly marked, separated, and documented; (2) matters involving individual safety as determined by the State; and (3) other constitutional protections. See 18-4-304, MCA. The State provides a copier for interested parties' use at $0.10 per page. The interested party is responsible for the cost of copies and to provide personnel to do the copying. 

2.3.2 Procurement Officer Review of Proposals. Upon opening the proposals in response to this RFP, the procurement officer will review the proposals for information that meets the exceptions in Section 2.3.1, providing the following conditions have been met:

●
Confidential information (including any provided in electronic media) is clearly marked and separated from the rest of the proposal.

●
The proposal does not contain confidential material in the cost or price section.

●
An affidavit from the offeror's legal counsel attesting to and explaining the validity of the trade secret claim as set out in Title 30, chapter 14, part 4, MCA, is attached to each proposal containing trade secrets. Counsel must use the State of Montana "Affidavit for Trade Secret Confidentiality" form in requesting the trade secret claim. This affidavit form is available on the OneStop Vendor Information website at: http://svc.mt.gov/gsd/OneStop/GSDDocuments.aspx or by calling (406) 444-2575.
Information separated out under this process will be available for review only by the procurement officer, the evaluator/evaluation committee members, and limited other designees. Offerors shall pay all of its legal costs and related fees and expenses associated with defending a claim for confidentiality should another party submit a "right to know" (open records) request.
2.4
CLASSIFICATION AND EVALUATION OF PROPOSALS

2.4.1 Initial Classification of Proposals as Responsive or Nonresponsive. The State shall initially classify all proposals as either "responsive" or "nonresponsive" (ARM 2.5.602). The State may deem a proposal nonresponsive if: (1) any of the required information is not provided; (2) the submitted price is found to be excessive or inadequate as measured by the RFP criteria; or (3) the proposal does not meet RFP requirements and specifications. The State may find any proposal to be nonresponsive at any time during the procurement process. If the State deems a proposal nonresponsive, it will not be considered further.

2.4.2 Determination of Responsibility. The procurement officer will determine whether an offeror has met the standards of responsibility consistent with ARM 2.5.407. An offeror may be determined nonresponsible at any time during the procurement process if information surfaces that supports a nonresponsible determination. If an offeror is found nonresponsible, the procurement officer will notify the offeror by mail. The determination will be included within the procurement file.

2.4.3 Evaluation of Proposals. An evaluator/evaluation committee will evaluate all responsive proposals based on stated criteria and recommend an award to the highest scoring offeror. The evaluator/evaluation committee may initiate discussion, negotiation, or a best and final offer. In scoring against stated criteria, the evaluator/evaluation committee may consider such factors as accepted industry standards and a comparative evaluation of other proposals in terms of differing price and quality. These scores will be used to determine the most advantageous offering to the State. If an evaluation committee meets to deliberate and evaluate the proposals, the public may attend and observe the evaluation committee deliberations.

2.4.4 Completeness of Proposals. Selection and award will be based on the offeror's proposal and other items outlined in this RFP. Proposals may not include references to information such as Internet websites, unless specifically requested. Information or materials presented by offerors outside the formal response or subsequent discussion, negotiation, or best and final offer, if requested, will not be considered, will have no bearing on any award, and may result in the offeror being disqualified from further consideration.
2.4.5 Opportunity for Discussion/Negotiation and/or Oral Presentation/Product Demonstration. After receipt of proposals and prior to the recommendation of award, the procurement officer may initiate discussions with one or more offerors should clarification or negotiation be necessary. Offerors may also be required to make an oral presentation and/or product demonstration to clarify their RFP response or to further define their offer. In either case, offerors should be prepared to send qualified personnel to Helena, Montana, to discuss technical and contractual aspects of their proposal. Oral presentations and product demonstrations, if requested, shall be at the offeror's expense. 

2.4.6 Best and Final Offer. Under Montana law, the procurement officer may request a best and final offer if additional information is required to make a final decision. The State reserves the right to request a best and final offer based on price/cost alone. Please note that the State rarely requests a best and final offer on cost alone.
2.4.7 Evaluator/Evaluation Committee Recommendation for Contract Award. The evaluator/evaluation committee will provide a written recommendation for contract award to the procurement officer that contains the scores, justification, and rationale for the decision. The procurement officer will review the recommendation to ensure its compliance with the RFP process and criteria before concurring with the evaluator's/evaluation committee's recommendation.
2.4.8 Request for Documents Notice. Upon concurrence with the evaluator's/evaluation committee's recommendation, the procurement officer will request from the highest scoring offeror the required documents and information, such as insurance documents, contract performance security, an electronic copy of any requested material (e.g., proposal, response to clarification questions, and/or best and final offer), and any other necessary documents. Receipt of this request does not constitute a contract and no work may begin until a contract signed by all parties is in place. The procurement officer will notify all other offerors of the State's selection.

2.4.9 Contract Execution. Upon receipt of all required materials, a contract (Appendix B) incorporating the Standard Terms and Conditions (Appendix A), as well as the highest scoring offeror's proposal, will be provided to the highest scoring offeror for signature. The highest scoring offeror will be expected to accept and agree to all material requirements contained in Appendices A and B of this RFP. If the highest scoring offeror does not accept all material requirements, the State may move to the next highest scoring offeror, or cancel the RFP. Work under the contract may begin when the contract is signed by all parties.
2.5
STATE'S RIGHTS RESERVED
While the State has every intention to award a contract resulting from this RFP, issuance of the RFP in no way constitutes a commitment by the State to award and execute a contract. Upon a determination such actions would be in its best interest, the State, in its sole discretion, reserves the right to:

●
Cancel or terminate this RFP (18-4-307, MCA);

●
Reject any or all proposals received in response to this RFP (ARM 2.5.602);

●
Waive any undesirable, inconsequential, or inconsistent provisions of this RFP that would not have significant impact on any proposal (ARM 2.5.505);

●
Not award a contract, if it is in the State's best interest not to proceed with contract execution (ARM 2.5.602); or

●
If awarded, terminate any contract if the State determines adequate state funds are not available (18-4-313, MCA). 

2.6
DEPARTMENT OF ADMINISTRATION POWERS AND DUTIES

The Department of Administration is responsible for carrying out the planning and program responsibilities for information technology (IT) for state government. (Section 2-17-512, MCA) The Chief Information Officer is the person appointed to carry out the duties and responsibilities of the Department of Administration relating to information technology. The Department of Administration shall:

●
Review the use of information technology resources for all state agencies;

●
Review and approve state agency specifications and procurement methods for the acquisition of information technology resources; and
●
Review, approve, and sign all state agency IT contracts and shall review and approve other formal agreements for information technology resources provided by the private sector and other government entities.

2.7
COMPLIANCE WITH STATE OF MONTANA IT STANDARDS

The Offeror is expected to be familiar with the State of Montana IT environment. All services and products provided as a result of this RFP must comply with all applicable State of Montana IT policies and standards in effect at the time the RFP is issued. The Offeror must request exceptions to State IT policies and standards in accordance with Section 1.6 of this RFP. It will be the responsibility of the State to deny the exception request or to seek a policy or standards exception through the Department of Administration, State Information Technology Services Division (SITSD). Offerors are expected to provide proposals that conform to State IT policies and standards. The State of Montana’s CIO has determined that the State of Montana shall follow the National Institute of Standards and Technology (NIST) Security guidelines and the Federal Information Security Management Act (FISMA). It is the intent of the State to utilize the existing policies and standards and not to routinely grant exceptions. The State reserves the right to address nonmaterial requests for exceptions with the highest scoring Offeror during contract negotiation. 
State of Montana Information Technology Strategic Plan

http://sitsd.mt.gov/Governance/IT-Plans 
State of Montana Information Technology Environment

http://sitsd.mt.gov/Services-Support/Enterprise-Architecture 

State of Montana Software Standards

http://sitsd.mt.gov/Portals/77/docs/Policy/stateapprovedsoftwarelist.xls 
MCA Code 2-17-534. Security responsibilities of Department.

http://leg.mt.gov/bills/mca/2/17/2-17-534.htm
MCA Code 2-15-114. Security responsibilities of Departments for data.

http://leg.mt.gov/bills/mca/2/15/2-15-114.htm
Federal Information Security Management Act

http://csrc.nist.gov/drivers/documents/FISMA-final.pdf
NIST SP 800-53, Security and Privacy Controls for Federal Information Systems and Organizations

http://nvlpubs.nist.gov/nistpubs/SpecialPublications/NIST.SP.800-53r4.pdf
NIST SP 800-144, Guidelines on Security and Privacy in Public Cloud Computing

http://csrc.nist.gov/publications/nistpubs/800-144/SP800-144.pdf
SECTION 3: SCOPE OF SERVICES
To enable the State to determine the capabilities of an offeror to perform the services specified in the RFP, the offeror shall respond to the following regarding its ability to meet the State's requirements.
All subsections of Section 3 not listed in the "Instructions to Offerors" on page 3 require a response. Restate the subsection number and the text immediately prior to your written response.
NOTE: Each item must be thoroughly addressed. Offerors taking exception to any requirements listed in this section may be found nonresponsive or be subject to point deductions.

3.1
Project  Description
The purpose of this project is to purchase software to provide Web-based Data Collection, Reporting and Evaluation Services for primary prevention program/activity data funded with Substance Abuse Prevention and Treatment (SAPT) Block Grant dollars and Strategic Prevention Framework Partnership for Success (SPF PFS) Grant dollars. The proposed system must be a “Commercial off the Shelf" based system and allow third party Providers to enter data via a secure Internet site.

One of the responsibilities of the State is to provide funding for substance abuse prevention services to community-based prevention providers and coalitions throughout Montana to enable them to deliver direct services. Sources of these funds are the Federal Substance Abuse Prevention and Treatment (SAPT) and other Federal Discretionary Funds as awarded (Currently, one discretionary grant has been awarded to Montana – the Strategic Prevention Framework – Partnership For Success).
3.1.1 Background. Currently, prevention programs and related primary prevention services that are delivered with the Federal Substance Abuse Prevention and Treatment (SAPT) Block Grant funds are tracked utilizing an online prevention data system; the Minimum Data Set (MDS) provided through the Substance Abuse and Mental Health Services Administration (SAMHSA). The site is hosted and maintained by an offeror of SAMHSA via the Internet. The State currently has 100 users on this system. The system is scheduled to sunset in March 2015; therefore the system will not be available after that date. The State desires to implement a new web-based system with robust reporting capabilities, as described in this RFP.
In order to meet the requirements in Substance Abuse and Mental Health Services Administration (SAMHSA)’s Strategic Prevention Framework (SPF) structure, a five (5) step approach to evidence-based, outcome-oriented prevention planning at the community level, the offeror’s system must link service/activity data to objectives, track information, and produce outcome reports, as further detailed below. The following types of data, based on the five SPF steps, include:

· Assessment – access to data sources that may be useful in conducting a needs assessment;
· Capacity – identify provider and coalition organizations and members; identify and track training/technical assistance needed and received.
· Planning – upload/view strategic plans; problem statements; logic models; goals/objectives; measurement indicators and measurement tools.
· Implementation – identify evidence-based programs; identify funding; identify groups for recurring services; identify individual participants (individual participant data must be kept confidential to the provider entering the data); identify types of services/activities; include demographics of persons served.
· Evaluation – report goal progress/results.
Additionally, the software will provide a secure, web-based mechanism (with real-time data-validation mechanisms).
The successful offeror will be responsible for managing the statewide on-line data system of prevention services to communities and supporting the State’s efforts to enhance the effectiveness and document the outcomes of the community-based services delivered and funded under the SAPT block grant. 
The goal of this RFP is to implement a data collection and reporting system that is:
· compliant with State and Federal SAPT Block Grant and SPF PFS Grant requirements;
· capable of collecting data in alignment with SAPT Block and SPF PFS Grant mandated evaluation and monitoring requirements.
· quickly and effectively adaptable to changing grant reporting requirements;

· capable of customized reporting of data to assist program administration.
· capable of reasonable customization to suit local specifics in program design and implementation;

· accessible via Internet to the Program’s service providers.
· capable of producing the reports required by SAMHSA and the State;
· capable of training users to use the service and provision of on-going technical support;

· on-going technical support needs to be available from 8 a.m. to 5 p.m. mountain time.

· capable of transferring current data from the MDS system for history purposes only.

Describe your experience in providing MDS system solutions for other States. 
3.2
PROVISION OF SERVICES

The offeror will set up, configure, and implement a web-based Data Collection, Reporting and Evaluation Services system for SAMHSA primary prevention program/activity data to meet the needs of the State of Montana. The system will protect the confidentiality of that data. 
The system must have the ability to create multiple access roles including a provider access level and a security access level to be made available to individuals within the State. The majority of the users will be the providers accessing the aggregate data via the web interface. 

3.2.1 Data Migration. The offeror shall provide for the migration and verification of the State’s existing data into the new MDS System. The State will assist with verification of the data. 
· Describe the process for migrating existing MDS data into the new MDS System.

3.2.2 Technical Architecture. All functionalities must be made available in an Application Service Provider (ASP) model where all solutions applications are housed and maintained by the offeror. Additionally, customers (internal and external) must be able to access all of the offeror’s applications via any of the major available web browsers (i.e. Explorer, Firefox, Mozilla, Chrome etc., on any basic configuration PC or Mac computer). 
· Describe how the system meets the ASP model requirement. 
· Describe how the system meets the web browsers requirement and how your organization maintains continuity as new system versions/upgrades are introduced.

3.2.3 Hosting/Security. Implemented applications must utilize the highest level of internet security including regularly updated anti-virus and anti-spam protection. 
· Describe how the system will: 
· host the data system to ensure the site and its contents are protected from internal and external threats and backed up to appropriate media which can be restored, archived and recovered as necessary. 
· ensure all data records are transported and stored in a secure manner as well as the ability to archive historical information.

· protect the confidentiality and ensure security of demographic / social information. The offeror will describe how the system meets this requirement.

· ensure the State has access to all portions of the data system and how that requirement will be met. 
· ensure that levels of customization are available to the user and system administrators. The offeror will describe how the system meets this requirement.
3.2.4 Business Continuity/Disaster Recovery. Safeguarding data and ensuring data recovery in the event of a catastrophic system failure as well as ensuring little or no interruption of service is essential for this system. 
· Describe how the system will ensure there is no interruption in service provided to the State. 
· Describe in detail how data is to be safeguarded and how recovery of data is to be accomplished in the event of catastrophic system failure. 

· Describe how the system will handle disaster recovery, including information regarding remote locations (data centers) that serve the system. 
3.2.5 Maintenance/Upgrades. Ongoing maintenance of the system including making system updates and repairs as necessary to ensure the system is in working order and meets all state and federal reporting requirements is required. The offeror shall describe the flexibility, the ability to expand/modify, and how upgrades/modifications would be delivered in the system. The offeror shall describe options for resolving any gaps between the system capabilities and the needs of the State and program providers. The offeror must utilize a formal communication plan for product upgrades, communicating the reason for, and impact of the upgrades. The offeror shall also provide a history of release schedule/new versions and planned upgrades.
· Describe how routine maintenance processes, including normal maintenance window time frames, are conducted.

· Describe how responses to reports of functionality problems by the users are handled. 

· Describe how system “bugs” will be worked out during implementation, data migration, and following project completion.

3.2.6 Enhancements. Enhancements of the MDS system will be determined on a case-by-case and as needed basis by the offeror and the State. Negotiations to the contract will be made with regards to the level of effort specified, based on the labor estimates and agreed upon by the offeror and the State. These enhancements must coincide with the release/updates of the MDS Prevention Management System. When the volume of the maintenance, enhancement, and/or ad hoc reporting or programming work exceeds the capability of the staff, the State may request the offeror provide additional resources that meet the skill level requirements of the task.

See 4.2.7 Project Staffing

3.2.7 Optional Features. The State desires a system which can provide a wide range of features that would lend themselves to enhancements and integration of systems to track a continuum of care and data outcomes. 
· Describe any additional features, service and/or customer support that have not been included in this RFP are offered.
3.2.8 Integration to Other Systems. The State desires a system which can interface through upload and export capabilities with other data systems. 

· Describe the system’s ability to interface with other systems.

· Describe what other technology or equipment is required to export or interface with the system.

3.2.9 System Training Environment(s). The offeror will provide and maintain a test environment, which is a mirror of the production system, capable of testing all functions performed by the system. Data in the test environment will be refreshed from the production environment on request of the State. Designated Offeror and State staff shall have access to the entire system. 
· Describe how the system will provide the capability for a testing environment.
3.2.10 User Training. The offeror shall provide a “base” training plan for end users and administrators (“train the trainer”). Base training must be included in the base system cost. Base training must be sufficient to educate a new system user on how to utilize the features of the system with minimal assistance. This is a higher level training which will include trouble-shooting and more in-depth technical training A “refresher” course must also be included in the “base” training plan, which must, at a minimum, provide a “refresher” course on an annual basis, reviewing all available features and introducing new/modified features. 
· Describe how this requirement will be met.

· Identify any on-going training opportunities such as web-based, interactive tutorials, etc. Identify how current on line tutorial(s) are today and how these are updated as new versions/upgrades are introduced.
3.2.11 Help Desk Functions/Support. The State expects the MDS system staff to provide ongoing customer service (help desk) during standard business hours (Monday thru Friday, 8:00 a.m. to 5:00 p.m., MST) to support system users including types of technical assistance available.

· Describe your organizational hours and help desk services.

3.2.12 System Administration. The system must allow for a local system administrator with the capability to create new users with roles, multiple sub-departments, multiple billing locations, and ability to create and run various system reports. The State needs to maintain multiple System Administrators. 
· Describe how system administration is accomplished and what the responsibilities of the State would be in system administration. 

· Describe how the system will provide the capability to maintain multiple System Administrators.

· In a decentralized operation, describe the system’s capability to create sub-departments under the master account, each with its own identity and processing rules.
· Describe how the system will provide the capability of the primary owner (agency authority) to view and collect information on the activity of sub-departments.

· Describe the system’s ease of processing documents (GUI, user ease), reporting capabilities (how robust) and use by both agencies and providers from other systems in the market place.
3.2.13 Identification of Risks and Constraints. Based on the Scope of Services detailed in this section of the RFP, the offeror shall identify any risks or constraints that will need to be addressed prior to or during the performance of the work; as well as a description of how each one will be addressed.

· Describe any risks or constraints anticipated with the MDS system and how those will be addressed. 
3.2.14 Status Reporting. The offeror shall provide the State with a System Status Report that lists the number of problem reports generated and closed, enhancements requested and completed, and the numbers of each remaining open at the end of the period. The frequency of status reporting will be monthly.

The offeror shall submit a copy of the format to be used for the System Status Report to the State. This report will be included in the evaluation and agreed upon during contract refinement. Thereafter, the System Status Report format shall not be revised without the prior approval of the State. 

· Describe the status reporting process that will be implemented for the MDS system. 

· Include a copy of the reporting format with the application.

3.2.15 Status Meetings. The offeror shall plan, schedule, and conduct status meetings for the System. The State will provide the offeror with a list of State personnel to be included in the status meetings. The frequency of status meetings will be proposed by the offeror.

· Describe the process and frequency of the status meetings. 

3.2.16 System Documentation. The offeror shall maintain a current set of documentation in accordance with the Project Management Bureau (PMB) Policies and Procedures Manual (located in Appendix C, Procurement Library). All changes to the system must be documented by the offeror prior to being accepted and implemented into a production environment. 
The offeror will provide the State any updates to the system documentation for State approval, prior to a production implementation. The updated documentation should reflect a revision history, including a description and date of the changes, as well as a revision number, incrementing by one.

The offeror shall provide and distribute a copy of the State approved, revised documentation to each system administrative user. Distribution may be in a hard copy or an electronic format that is acceptable by the State.

· Describe the process for complying with the system documentation requirements.

3.2.17 History and Reports. The system will be flexible and shall provide a full history of the data collection services by state and federal funding requirements and must be available electronically for the following (including but not limited to): 

· number of persons served by population-based programs and strategies by age, race/ethnicity and gender.
· number of persons served by individual-based programs and strategies by age, race/ethnicity and gender.
· number of evidence-based programs and strategies by type of intervention.

· number of persons served by population-based programs/strategies by types of intervention.

· number of persons served by individual-based programs/strategies by type of intervention. 

· total number of evidence-based programs and total SAPTBG dollars spent on evidence-based programs/strategies.

· CSAP strategy(ies) and service(s) delivered to persons in each high-risk category identified by SAMHSA and the number of providers delivering each strategy/service.
Regional Service Plan Reports:
· the ability to define multiple geographic regions as needed;

· the amount of funds obligated to programs by county in each of the defined geographic regions;

· names of all funding recipients in each of the defined geographic regions;

· address, phone number and name of the contact person for all funding recipients;

· name of program(s) being provided and whether or not they are Evidence Based Programs;
· risk factor(s) to be addressed and target population;
· amount received for funding the program(s);
· confirmation that all funding recipients are entered into the online data system.

Report Format: Excel Spreadsheet

Report Due: No later than 30 days after the end of each Montana Fiscal Year (July 1st to June 30th)

SAPT Federal Block Grant Prevention Outcome Reports:

· summary of prevention expenditures by funding source, strategy and Institute of Medicine Level of Care; Primary Prevention Expenditures Checklist;

· substance Abuse Entity Inventory: a listing of entities that received funds from the FY SAPT Block Grant to provide substance abuse prevention activities and services;

· provider address list.

· Prevention Outcome Report 

· collects individual-based recurring services participant age, gender, race and ethnicity;

· collects population-based prevention services participant age, gender, race and ethnicity;

· collects data on the number of evidence-based programs funded by Institute of Medicine prevention level of care (Universal Direct, Universal Indirect, Universal Total, Selective and Indicated), and total number of programs funded;

· collects the number of programs awarded funds and the total amount expended funded by Institute of Medicine prevention levels of care.

Report Format: Excel Spreadsheet

Report Due (produce twice yearly on July 31st and October 31st): No later than 30 days after the end of each Montana Fiscal Year (July 1st to June 30th) and Federal Fiscal Year (October 1st to September 30th).

Other Reports:
· Legislative/Ad Hoc Reports (Distribution of Prevention funds by county and geographic regions).

Report Format: Excel Spreadsheet

Report Due: As Requested

· Describe how the system tracks and makes available history of above required reports.

· Describe how long history is available on the system. Describe the archiving options for historical information.

· Describe the reporting capabilities of the system.

· Describe the system’s capabilities to provide ad hoc reports by above list of reporting needs.

· Describe the system’s capabilities to allow system administrators and users to create template reports with as needed.

· Describe the system’s capabilities to allow monthly download of raw data within 30 days following month end.
3.3
WORK APPROACH

The State requires that the offeror propose an approach to project management to be used for implementation of the MDS System. The offeror must provide project management on an ongoing basis throughout the contract period. The multiple deliverables associated with the project management function must be completed according to the offeror’s proposed work plan, as approved by State staff. The offeror is required to adhere to the standards described by the Project Management Institute (PMI) in the Project Management Body of Knowledge (PMBOK). All work and plans must conform to the industry best practices. The offeror will ensure that all documents associated with the MDS project (i.e., technical specs, training manuals, status reports, etc.) shall be stored in the State’s PMB (Project Management Bureau) SharePoint Site.
The State will use the following criteria to determine acceptance of services and/or deliverables included in this RFP:
· Project plans to be executed according to PMB Policies and Procedures Manual in the State Procurement library at: http://svc.mt.gov/gsd/OneStop/SolicitationDefault.aspx. 
· Deliverables documenting the validity of the requested development process for any system enhancements or modifications relative to current industry standards.

· Documentation and deliverables conform to the acceptance and adequacy standards dictated by the State.

· All required documentation, as specified by the State, will be delivered within mutually agreed-upon timeframes.

· Each deliverable will be accompanied by a Deliverable Acceptance Request (DAR) that must be completed and returned to offeror within a mutually agreed-upon time period. The Technology Services Division (TSD)/PMB project manager/lead and the appropriate customer project manager(s) must sign DARs. 

3.3.1 Communications Plan. The offeror is required to develop, update and distribute a Communication Plan for all project-related activities and communications methods with the State. 
3.3.2 Project Management Plan. The offeror is required to submit a Project Management Plan that describes the approach in specific areas of project management such as risk management, quality assurance, schedule management, subcontract management, transition, etc. The offeror is required to also submit a preliminary work plan(s) that includes work break down structures of tasks and timelines with updates as necessary.

Describe the Project Management Plan(s) which must include at a minimum:
· Description of industry standards followed.

· Lines of responsibility.

· Approach to risk management in its draft and final technical proposal that includes:

· Tools and processes used (i.e., risk management planning, identification, risk analysis, risk response planning, and risk monitoring and control);
· How those tools and processes were applied on past projects.

· Approach to quality management that includes:

· Description of industry standards followed;
· Lines of responsibility within the offeror’s organization;
· Process for ensuring quality deliverables;
· Project metrics that will be collected and monitored;
· Tools and processes used.

· Approach to managing its subcontractors that includes:

· Description of industry standards followed;
· Lines of responsibility within the offeror’s organization;
· Tools and processes used;
· How those tools and processes were applied on past projects;
· Approach to managing its subcontractors that includes a description on how the offeror will ensure subcontractors’ compliance with contractual terms and how the offeror will manage and monitor risk, quality, and schedule for subcontractor activities and deliverables.
3.3.3 Detailed Project Support Plan. The offeror shall provide a plan outlining your implementation of the MDS System and a suggested “go live” date. 
The Detailed Project Support Plan shall:
· Identify and schedule all tasks required to become operational for data migration, site preparation, training, and other activities.
· Include a list of key offeror personnel and their contact information assigned to the project;
· Identify and describe the offeror’s project organization including work flow, procedures, and a detailed job description for each key employee assigned to the project.
· Include work flow diagrams showing the flow of all source documents and data from their generation until delivered to their destination, including the creation and/or maintenance of ancillary documents such as control logs, etc.

· Include a work flow narrative describing the flow of documents for the project, describing all actions to be performed in processing the documents.
· Include a narrative description of the methodologies, procedures, and control techniques the offeror will utilize to plan and monitor the support effort for the project.
3.3.4 Work Approach Deliverables.
	Deliverable Name
	Description
	Type and anticipated delivery

	Project Management Plan 
	A summary of how the project will be planned, monitored and implemented. Described in 3.3.2.
	Planning document – three weeks following project kickoff. Subsequently updated as required.

	Detailed Project Support Plan 
	A detailed plan for the execution of the project. May include references to the Project Management Plan. Described in 3.3.3
	Planning document – three weeks following project kickoff. Subsequently updated as required.

	Data Migration / Conversion Plan
	Plan for conversion and verification of data from the current federal MDS system to the offeror’s solution.
	Planning document – prior to work on data conversion and migration. Subsequently updated as required. 

	Disaster Recovery Plan
	Plan for service restoration as a result of interruption.
	Operational document – prior to project testing phase. Subsequently updated as required.

	Testing Plan 
	Plan for the activities required to test MDS system capabilities with internal and external customers.
	Operational document – prior to project testing phase. Subsequently updated as required.

	Training Plan 
	Plan for new MDS system training and ongoing operational training.
	Operational document – prior to the commencement of training. Subsequently updated as required.

	Communication Plan
	Plan for communication during MDS project execution and subsequent production operation.
	Operational document – Three weeks following project kickoff and updated as required for process and organizational changes.

	Status Reports
	Status reports generated to communicated project progress, completed and planned activities, changes, issues, risks, and successes.
	Operational documents – Produced as required to efficiently manage the project.

	System Documentation
	Documentation describing the MDS system for operational and technical support purposes. 
	Operational documentation – Available at project inception and subsequently modified for State of Montana processes. Updated as required.

	Maintenance Operations and Plan
	The M&O (Maintenance and Operations) plan is used to describe how the system will operate for the State. It also describes the processes to be used for incident reporting, maintenance and enhancement. 
	Operational documentation. Available prior to MDS system implementation. Subsequently updated as required. All incidents are recorded in the State JIRA system. 


3.3.5 Project Control Documents and Retention. The formatted documents used by the State to record significant changes in scope, affecting time, cost and quality are kept in the PMB Sharepoint site. Other control documents used to record important decisions, incidents and acceptance of deliverables are also stored on this site. The Deliverable Acceptance process is defined in Section 3.9.

Documents created by and for the project will be stored on the PMB Sharepoint site in an area reserved for the MDS project. 
3.4
PROCUREMENT LIBRARY 
A procurement library has been established for this RFP. The procurement library contains documents and reference materials that may be useful in preparing a proposal in response to this RFP. A detailed list of its contents is included in Appendix C. All possible effort has been made to ensure that library material is complete and current. 

The procurement library, containing MDS system related material, is available on the State’s OneStop Vendor Information website with the posting of the RFP at: http://svc.mt.gov/gsd/OneStop/SolicitationDefault.aspx.
3.5
OFFEROR’S RESOURCES
The offeror must designate a Project Manager for the work to be performed under the contract. The Project Manager must be accessible to the State during normal business hours. The offeror shall provide sufficient staff, administrative support, technical expertise, and any other resource necessary to ensure the success of the effort described throughout this RFP.

· Include a CV / resume for primary staff including the Project Manager.

· Include an organizational chart that includes primary staff.

3.6
OFFEROR’S RESPONSIBILITIES
The offeror must designate a Project Manager for the work to be performed under the contract. The Project Manager must be accessible to the State during normal business hours. 

The scope of the RFP does not necessitate an office location in Helena, Montana. The State will provide oversight management and needs ability to have reasonable access to the offeror’s staff. 
The offeror shall possess the necessary experience and expertise to fully support the necessary/requested maintenance and enhancement of the system. 

The offeror’s responsibilities include:
· Prepare all documents using State approved format and software; submit copies to the State in electronic and/or hard copy form.

· Treat the State as the client to ensure that appropriate State staff is involved in all discussion regarding technical and/or contractual issues.

· Meet with the State as agreed upon to discuss the status, performance, and operation of the system, or other matters of concern. The overall Project Manager and the System Liaison/Analyst for applicable system shall attend these meetings.

· Perform all work and meet all schedules as defined in the RFP, Scope of Service (Section 3), and contract.

· Track and report system performance data.
Describe how these requirements will be met.
3.7
STATE RESOURCES 

The system will involve stakeholders that are responsible for the governance and management of the contract. In addition, State staff will be available for guidance, process and policy translation, and to operate as needed. 
3.8
STATE RESPONSIBILITIES 

The State understands that it is instrumental in the ongoing success of the maintenance and enhancement of the system. In an effort to fully support the offeror in this engagement, the State is committed to the following responsibilities:
· Administer and monitor the contract.

· Monitor and approve all work performed by the offeror.

· Remit payment to the offeror within 30 days after satisfactory completion and approval by the State of the activities identified in this RFP, and upon receipt of a billing statement.

· Review all completed deliverables within 15 working days of the date they are submitted by the offeror, in accordance with Deliverable Acceptance Criteria as described in Section 3.9.

· Maintain cost distribution records for support of all charges to federal funding sources.

· Provide interpretation of federal and state statutes, regulations, and state data processing standards.

· Conduct Departmental tasks related to system and acceptance testing.

· Provide access to State facilities, personnel, documentation, and other items under its control, and provide coordination with, and access to, third parties, as required for the offeror to perform under the contract.

· Notify the offeror of changes in applicable state and federal laws.

· Provide necessary program policies, and updates, to the offeror.

· Approve or disapprove the type, frequency, content, and design of training programs including schedule, format, contents, and updates of user manuals.

· Attend offeror conducted training programs.
3.9
DELIVERABLE ACCEPTANCE CRITERIA 

The State shall apply the following review and acceptance process/requirements to all deliverables:
· The State shall complete a review and notify the offeror of findings within 15 State working days of receipt of a deliverable.

· If the deliverable is unacceptable, the offeror shall resubmit the deliverable within 30 working days with the appropriate corrections or modifications incorporated.

The process/requirements described above will be repeated until acceptance is obtained, the State terminates for cause, or a waiver is obtained.

It is expected that each deliverable:
· Be received in a format acceptable by the State, including PDF, MS Office 2007 or newer, and MS Project 2007 or newer.

· Be received in an acceptable format, within agreed-upon timeframes.

· Follow the Project Management model as prescribed in PMBOK.

· Adhere to PMB’s Policies and Procedures related to the program, Document Management, Document Formatting Standards, and utilize PMB’s Document Templates (Procurement Library, Appendix C).

· Be submitted to PMB with a Deliverable Acceptance Request form (Procurement Library, Appendix C).

3.10
GENERAL SECURITY REQUIREMENTS 
The offeror shall implement and maintain appropriate and effective security controls for the work performed within the scope of the contract. As applicable, these controls should be based on the National Institute of Standards and Technology (NIST) information technology security standards for a moderate system, guidelines and specifications and the Health Insurance Portability and Accountability Act (HIPAA) Security Rule. Issues to be addressed in these controls include, but are not limited to:
· Prevention, deterrence, and detection of fraud and abuse.

· Maintenance of privacy, integrity, access, and confidentiality.

· Protection of public property and rights.

· Confidentiality of the Department’s proprietary management and planning information.

· Physical security of facilities, equipment, data, supplies, and documentation.

· Screening and training of personnel.

Appropriate access control procedures shall be in effect in all project work areas. Adequate provisions and procedures shall be in place for securing: offsite data files; computer programs stored as electronic media; documentation; and supplies, using available facilities.

The offeror must submit a Security Plan (including a Disaster Recovery Plan) for the Department’s approval no later than 15 Department working days after contract signing date. The Security Plan will be based on the National Institutes of Standards and Technology (NIST) controls for a moderate system and will define the security controls in place to ensure appropriate and effective security for the work performed within the scope of the contract. This Security Plan must include but not be limited to:
· How the offeror proposes to comply with the State’s personnel administration policies and procedures to promote proper screening of individuals who are authorized to bypass technical and operational security controls of the system.

· The methods the offeror will employ to ensure the integrity of the system.

· The methods the offeror will employ to ensure timely and reliable access to information.

· The methods the offeror will employ to ensure the confidentiality of the data/information.
· How the offeror will comply with the NIST standards for a moderate system
The offeror shall incorporate any revisions to the Security Plan as directed by the Department. 
The offeror shall update the Security Plan on an annual basis, taking into account changes in the offeror’s and Department’s operating environment, policies and procedures, or state or federal regulations. 

The offeror stores and interfaces with sensitive data that is either input by the users or through interfaces with other state or federal agencies. The offeror must control the use or disclosure of information as permitted or required by this contract or as required by law. The offeror must establish, maintain, and use appropriate safeguards to prevent use or disclosure of client personal information used by the offeror. This information must be held confidential and must not be divulged without the written consent of the Department. Need for access must be demonstrable and an auditable record of approvals must be maintained.

All documents, data compilations, reports, computer programs, and any other work provided to or produced by the offeror in the performance of the contract must be kept confidential by the offeror until publicly released by the Department or until written permission is granted by the Department for its release.

Publicly available information that is owned by the Department and information that is developed or maintained as part of this contract should not be released by offeror unless specifically authorized by the Department.

Offeror personnel must sign Department confidentiality agreements before commencing work under this contract.
Offeror will have security controls in place at its location and with its staff that meet those required by the NIST Special Publication 800-53 Recommended Security Controls for Federal Information Systems and Organizations. Due to the confidential nature of the information and materials which will be accessible to offeror, The State shall have the right to require offeror, at its own expense, to conduct reference checks and background checks on offeror staff to be used to provide the services as required pursuant to 45 CFR 95.621(f)(1) and other applicable laws and regulations if any. 
The State reserves the right in its sole discretion to reject any proposed staff as a result of the information produced by such reference and background checks or additional sources of information. 
· Include a copy of existing policies that address the security requirements and describe the plan for developing and implementing the remainder of the policies required. 

SECTION 4: OFFEROR QUALIFICATIONS

All subsections of Section 4 not listed in the "Instructions to Offerors" on page 3 require a response. Restate the subsection number and the text immediately prior to your written response.
4.1
State's Right to Investigate and reject

The State may make such investigations as deemed necessary to determine the offeror's ability to provide the services specified. The State reserves the right to reject a proposal if the information submitted by, or investigation of, the offeror fails to satisfy the State’s determination that the offeror is properly qualified to perform the obligations of the contract. This includes the State's ability to reject the proposal based on negative references.

4.2
OFFEROR QUALIFICATIONS

To enable the State to determine the capabilities of an offeror to provide the services specified in the RFP, the offeror shall respond to the following regarding its ability to meet the State's requirements. THE RESPONSE, "(OFFEROR'S NAME) UNDERSTANDS AND WILL COMPLY," IS NOT APPROPRIATE FOR THIS SECTION.

NOTE: Each item must be thoroughly addressed. Offerors taking exception to any requirements listed in this section may be found nonresponsive or be subject to point deductions.
4.2.1 Cover Letter. The Business and Scope of Work Proposal must include a cover letter on official letterhead of the offeror; with the offeror’s name, mailing address, telephone number, facsimile number, e-mail address, and name of offeror’s authorized signer. The cover letter must identify the RFP Title and number, and must be signed, in ink, by an individual authorized to commit the offeror to the work proposed. In addition, the cover letter must include:

4.2.1.1 Identification of the offeror’s corporate or other legal entity status. Offerors must include their tax identification number. The offeror must be a legal entity with the legal right to contract.

4.2.1.2 A statement indicating the offeror’s acceptance of and willingness to comply with
the requirements of the RFP and attachments, including but not limited to the State of Montana Standard Contract Terms and Conditions.

4.2.1.3 A statement of the offeror’s compliance with affirmative action and equal employment regulations.

4.2.1.4 A statement that offeror has not employed any company or person other than a bona fide employee working solely for the offeror or a company regularly employed as its marketing agent, to solicit or secure this contract, and that it has not paid or agreed to pay any company or person, other than a bona fide employee working solely for the offeror or a company regularly employed by the offeror as its marketing agent, any fee, commission, percentage, brokerage fee, gifts or any other consideration contingent upon or resulting from the award of this contract. The offeror must affirm its understanding and agreement that for breach or violation of this term, the State has the right to annul the contract without liability or, in its discretion, to deduct from the contract price the amount of any such fee, commission, percentage, brokerage fee, gifts or contingencies.

4.2.1.5 A statement naming the firms and/or staff responsible for writing the proposal.

4.2.1.6 A statement that offeror is not currently suspended, debarred or otherwise excluded from federal or state procurement and non-procurement programs. Vendor information is available on the Internet at: http://gsd.mt.gov/ProcurementServices
4.2.2 Executive Summary. Include an executive summary in the Business and Scope of Work Proposal providing a condensed overview of the contents of the Business and Scope of Work Proposal demonstrating an understanding of the services to be performed. 
4.2.3 References. Offeror shall provide a minimum of three references and no more than three using the Client Reference as Appendix E. Client Reference Forms must be submitted with their response and will not be considered after the due date. Any form not submitted will be subject to point deductions. Offerors are encouraged to use references that would indicate they are currently using or have previously used services of the type proposed in this RFP specific to SAPT and SPF PFS Grants. The references may include state governments or universities, subcontractors, etc. References need to be preferably within the last three years. These references may be contacted to verify offeror’s ability to perform the contract. The State reserves the right to use any information or additional references deemed necessary to establish the ability of the offeror to perform the contract. Negative references may be grounds for proposal disqualification. 
4.2.4 Company Profile and Experience. Offeror shall provide documentation establishing the individual or company submitting the proposal has the qualifications and experience to provide the services specified in this RFP. A minimum of three (3) years of experience providing software to state government agencies is required. Please describe your company’s years of experience. Please provide:

· a detailed description of any similar past projects, including the service type and dates the or services were provided;
· the client for whom the services were provided; and

· a general description of the firm including its primary source of business, organizational structure and size, number of employees, years of experience performing services similar to those described within this RFP.
4.2.5 Organization and Staffing. Describe your qualifications to successfully complete the requirements of the RFP by providing a detailed response to the following: 

4.2.5.1 Qualifications of Personnel. Provide resumes for employees who will be managing and/or directly providing services under the contract. The project team members must be clearly identified and their experience noted as required under Section 4.2.4. For the duration of this project, identified project team members CANNOT be reassigned, replaced or removed from the project unless specifically requested and/or approved by the State. For positions that are not filled, a position description (including requisite qualifications/experience) should be provided.
4.2.5.2 Subcontractors. Describe the extent to which subcontractors will be used to comply with contract requirements. Include each position providing service, and provide a detailed description of how the subcontractors are anticipated to be involved under the contract. Include a description of how the offeror will ensure that all subcontractors and their employees will meet all Business and Scope of Work requirements. Offerors must disclose the location of the subcontractor’s business office and the location(s) of where the actual work will be performed. If the offeror utilizes any entity other than the entity submitting the proposal to provide any of the services required by this RFP, the relationship between the two entities is considered that of an offeror-subcontractor for the purpose of this section, regardless of whether a relationship is based on an actual written contract between the two.
4.2.6 Project Staffing. The offeror must provide professional staff during the project to ensure the successful realization of the MDS system. This staff will consist of adequate personnel, including those responsible for management and implementation to comply with all requirements of this RFP. 
The offeror is expected to have the technical expertise and staff available for any modification, maintenance, and enhancement required for the MDS application. Any maintenance or enhancements required for this system specifically will be done on an “as needed” basis, under an amendment to the contract, start and end dates, and costs for each instance.

4.2.7 Key Staff. The offeror will maintain key personnel specifically assigned to this project. This represents a minimum level of staff, which will be evaluated for contract award purposes. In addition, the offeror must maintain sufficient staff for performing all functions required in this RFP, including quality assurance, testing, and training. The State reserves the right to interview key personnel replacements and require the offeror will replace any found to be unacceptable to the State. 

4.2.8 The State will maintain ownership of all data. Provide a statement affirming you understand that the State owns all data provided or otherwise generated under this contract.

4.2.8.1 Provide a statement documenting your understanding that in event of contract termination or expiration, the Offeror shall provide all State data (operational and historical) in a usable form (ASCII delimited, Microsoft Excel, or Microsoft Access format).

4.2.8.2 Provide a statement documenting you understand that all data and reports must be maintained for a minimum of seven (7) years.
4.2.9 Other Agency/Project specific requirements. A statement affirming adherence to the State and Federal standard required for securing and protecting data.

SECTION 5: COST PROPOSAL

All subsections of Section 5 not listed in the “Instructions to Offerors” on page 3 require a response. Restate the subsection number and the text immediately prior to your written response.
5.1
COST PROPOSAL
Pricing will be evaluated using a cost model that offers the State the best possible value over the initial term of the contract. 
5.1.1 Use the format established below to respond to the Cost Proposal for this RFP. Altering the format may result in a finding that your proposal is non-responsive.

5.1.2 The offeror must provide a fully burdened rate which must include, but not be limited to, all operating and personnel expenses, such as: overhead, salaries, administrative expenses, travel, parking, per diem, profit, supplies, etc. The following is an example:
	Cost Proposal

	Description
	Dollar Amount

	Initial Software Purchase, to include Year 1 Software Support and Licensing. 


	$

	Implementation and Training*.

	$

	Total Cost for one full year (Year 2) of Operation for Software Licensing, Hosting, and Maintenance.


	$

	Total Cost for one full year (Year 3) of Operation for Software Licensing, Hosting, and Maintenance.


	$

	Total Cost for one full year (Year 4) of Operation for Software Licensing, Hosting, and Maintenance.


	$

	Total Cost for one full year (Year 5) of Operation for Software Licensing, Hosting, and Maintenance.


	$

	Total Firm/Fixed Fully burdened Cost for Implementation year and four (4) additional years of service.

	$


All Costs shall be Firm/Fixed and *Fully Burdened. *Fully Burdened includes all direct and indirect cost including travel, lodging, and out of pocket costs for providing services to the State of Montana and the Provider Service Areas.
Overall cost will be determined by adding all the columns together. 
SECTION 6: EVALUATION PROCESS
6.1
basis of Evaluation

The evaluator/evaluation committee will review and evaluate the offers according to the following criteria based on a total number of 1000 points.

Offeror’s Previous Experience, Offeror’s Qualifications and Client Reference Forms are evaluated on the Pass/fail basis. The Offeror’s Qualification and Approach to Project Services (select the method for evaluating references based on the choice made in Section 4),will be evaluated using the evaluation criteria in the table below. The Cost Proposal will be evaluated based on the formula set forth below.

SCORING GUIDE

In awarding points to the evaluation criteria, the evaluator/evaluation committee will consider the following guidelines:
Superior Response (95-100%): A superior response is an exceptional reply that completely and comprehensively meets all of the requirements of the RFP. In addition, the response may cover areas not originally addressed within the RFP and/or include additional information and recommendations that would prove both valuable and beneficial to the agency. 

Good Response (75-94%): A good response clearly meets all the requirements of the RFP and demonstrates in an unambiguous and concise manner a thorough knowledge and understanding of the project, with no deficiencies noted. 
Fair Response (60-74%): A fair response minimally meets most requirements set forth in the RFP. The offeror demonstrates some ability to comply with guidelines and requirements of the project, but knowledge of the subject matter is limited.

Failed Response (59% or less): A failed response does not meet the requirements set forth in the RFP. The offeror has not demonstrated sufficient knowledge of the subject matter.
6.2
EVALUATION CRITERIA

6.2.1 Technical Proposal Pass/Fail Criteria. The offeror’s previous experience, offeror’s qualifications, and references are evaluated on a pass/fail basis. Offers receiving a ‘fail’ will be eliminated from further consideration. The evaluation committee will use the criteria in the following table when evaluating these areas. 
	Offeror’s Previous Experience

	Criterion
	RFP Section
	Point Value

	Minimum of Three (3) Years’ Experience Providing Software to State Government Agencies and Detailed Description of Similar Past Projects
	4.2.4
	Pass/Fail

	Offeror’s Qualifications

	Criterion
	RFP Section
	Point Value

	Identification of the Offeror’s Corporate or Other Legal Entity status
	4.2.1.1
	Pass/Fail

	Offeror’s Acceptance of and Willingness to Comply with the Requirements of the RFP and Capable of Fully Performing the Contract Requirements
	4.2.1.2 
	Pass/Fail

	Compliance with Affirmative Action and Equal Employment Regulations
	4.2.1.3
	Pass/Fail

	A statement that Offeror has not employed paid or agreed to pay any company or person to solicit or secure this contract.
	4.2.1.4
	Pass/Fail

	A statement naming the firms and/or staff responsible for writing the proposal.


	4.2.1.5
	Pass/Fail

	Debarment, Suspension, Ineligibility, and Voluntary Exclusion
	4.2.1.6
	Pass/Fail

	 Qualifications of Personnel
	4.2.5.1 
	Pass/Fail

	Subcontractors
	4.2.5.2
	Pass/Fail

	Project Staffing
	4.2.6
	Pass/Fail

	Key Staff
	4.2.7
	Pass/Fail

	The state will maintain ownership of all data
	4.2.8
	Pass/Fail

	Other Agency/Project specific requirements
	4.2.9
	Pass/Fail

	

	
	
	


6.2.2 Technical Proposal Scored Criteria. The technical proposal will be evaluated by the evaluation committee using the evaluation criteria included in the table below. Technical proposal criteria account for 1000 points. The table below provides the breakdown of points for each of the scored evaluation criteria that will be considered by the evaluation team.

	Offeror’s Qualifications


15% of TOTAL points for a possible 150 points

	Criterion
	RFP Section (including but not limited to)
	Point Value

	Client Reference Letters 
	4.2.3
	60 (Each letter is worth 20 points.)

	Offeror’s Capabilities and Experience
	3.1.1
	90


	
	
	

	Approach to Project
Services
    
65% of TOTAL points for a possible 650 points

	Criterion
	RFP Section (including but not limited to( 
	Point Value

	Data Migration
	3.2.1
	30

	Technical Architecture
	3.2.2
	30

	Hosting/Security
	3.2.3 
	40

	Business Continuity/Disaster Recovery
	3.2.4
	30

	Maintenance/Upgrades
	3.2.5 
	15

	Enhancements
	3.2.6
	15

	Optional Features
	3.2.7
	15

	Integration to Other Systems
	3.2.8
	20

	System Training Environment
	3.2.9
	20

	User Training
	3.2.10
	20

	Help Desk Functions/Support
	3.2.11
	25

	System Administration
	3.2.12
	50

	Identification of Risks and Constraints
	3.2.13
	10

	Status Reporting 
	 3.2.14 
	10

	Status Meeting
	3.2.15
	10

	System Documentation
	3.2.16
	20

	History and Reports
	3.2.17
	120

	Communications Plan
	3.3.1
	10

	Project Management Plan
	3.3.2
	40

	Detailed Project Support Plan
	3.3.3
	40

	Work Approach Deliverables
	3.3.4
	40

	Project Control Documents and Retention
	3.3.5
	10

	Offeror’s Resources
	3.5 
	10

	Offeror’s Responsibilities
	3.6
	20

	Cost Proposal
                                         20% of TOTAL points for a possible 200 points     


	Criterion
	RFP Section
	Point Value

	The offeror must provide a fully-burdened rate which must include, but not be limited to, all operating and personnel expenses, such as: overhead, salaries, administrative expenses, travel, parking, per diem, profit, supplies, etc.
	5.0


	200




Lowest overall cost receives the maximum allotted points.  All other proposals receive a percentage of the points available based on their cost relationship to the lowest.  Example:  Total possible points for cost are 200.  Offeror A’s cost is $20,000.  Offeror B’s cost is $30,000.  Offeror A would receive 200 points.  Offeror B would receive 134 points ($20,000/$30,000) = 67% x 200 points = 20).

Lowest Responsive Offer Total Cost
x
Number of available points = Award Points

This Offeror’s Total Cost

APPENDIX A: STANDARD TERMS AND CONDITIONS
By submitting a response to this invitation for bid, request for proposal, limited solicitation, or acceptance of a contract, the vendor agrees to acceptance of the following Standard Terms and Conditions and any other provisions that are specific to this solicitation or contract. 

ACCEPTANCE/REJECTION OF BIDS, PROPOSALS, OR LIMITED SOLICITATION RESPONSES: The State reserves the right to accept or reject any or all bids, proposals, or limited solicitation responses, wholly or in part, and to make awards in any manner deemed in the best interest of the State. Bids, proposals, and limited solicitation responses will be firm for 30 days, unless stated otherwise in the text of the invitation for bid, request for proposal, or limited solicitation.

ALTERATION OF SOLICITATION DOCUMENT: In the event of inconsistencies or contradictions between language contained in the State’s solicitation document and a vendor’s response, the language contained in the State’s original solicitation document will prevail. Intentional manipulation and/or alteration of solicitation document language will result in the vendor’s disqualification and possible debarment.

DEBARMENT: Offeror certifies, by submitting this bid or proposal, that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract) by any governmental department or agency. If Offeror cannot certify this statement, attach a written explanation for review by the State.

FACSIMILE RESPONSES: Facsimile responses will be accepted for invitations for bids, small purchases, or limited solicitations ONLY if they are completely received by the State Procurement Bureau prior to the time set for receipt. Bids, or portions thereof, received after the due time will not be considered. Facsimile responses to requests for proposals are ONLY accepted on an exception basis with prior approval of the procurement officer.
FAILURE TO HONOR BID/PROPOSAL: If a bidder/offeror to whom a contract is awarded refuses to accept the award (PO/contract) or fails to deliver in accordance with the contract terms and conditions, the department may, in its discretion, suspend the bidder/offeror for a period of time from entering into any contracts with the State of Montana.

LATE BIDS AND PROPOSALS: Regardless of cause, late bids and proposals will not be accepted and will automatically be disqualified from further consideration. It shall be solely the vendor’s risk to ensure delivery at the designated office by the designated time. Late bids and proposals will not be opened and may be returned to the vendor at the expense of the vendor or destroyed if requested.

RECIPROCAL PREFERENCE: The State of Montana applies a reciprocal preference against a vendor submitting a bid from a state or country that grants a residency preference to its resident businesses. A reciprocal preference is only applied to an invitation for bid for supplies or an invitation for bid for non-construction services for public works as defined in section 18-2-401(9), MCA, and then only if federal funds are not involved. For a list of states that grant resident preference, see http://gsd.mt.gov/ProcurementServices/preferences.mcpx.

SOLICITATION DOCUMENT EXAMINATION: Vendors shall promptly notify the State of any ambiguity, inconsistency, or error which they may discover upon examination of a solicitation document.

WARRANTY FOR SERVICES: Offeror warrants that it performs all services using reasonable care and skill and according to its current description (including any completion criteria) contained in this contract. The State agrees to provide timely written notice of any failure to comply with this warranty so that Offeror can take corrective action.

The parties agree that the warranties set forth above do not require uninterrupted or error-free operation of hardware or services unless otherwise stated in the specifications.

These warranties are the state’s exclusive warranties and replace all other warranties or conditions, express or implied, including, but not limited to, the implied warranties or conditions of merchantability and fitness for a particular purpose.

APPENDIX B: CONTRACT

CONTRACT FROM THE MONTANA

DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES

CONTRACT NUMBER

1.0
PARTIES 

THIS CONTRACT, is entered into between the Montana Department of Public Health and Human Services, (hereinafter referred to as the “Department”), whose address, phone number, and email address are ____________, P.O. Box 4210, Helena, Montana 59604, 406‑444‑____, and ____________________ the ________________________________________ whose nine digit Federal ID Number is ___________________________, and whose address, phone number, and email address are____________________, __________________, ________________, ______, ____________ ,.___.___._____, and __________________.

THE PARTIES AGREE AS FOLLOWS:

2.0
PURPOSE

The purpose of this Contract is to purchase software to provide Web-based Data Collection, Reporting and Evaluation Services for primary prevention program/activity data funded with Substance Abuse Prevention and Treatment (SAPT) Block Grant dollars and Strategic Prevention Framework Partnership for Success (SPF PFS) Grant dollars.
3.0
TERM OF CONTRACT – CONTRACT CONTINGENT ON FUNDING

3.1
The term of this Contract for the purpose of delivery of services is from April 1, 2015 through March 31, 2020 unless terminated otherwise in accordance with the provisions of this Contract. This Contract may be extended for five 5) one-year extensions if the parties agree to the extension prior to the end of the current term of this Contract. This contract, including any renewals, may not exceed a total of 10 years, at the State’s option.

3.2
The term of this Contract may terminate for purposes of performance, but not with respect to compliance requirements, at any time during the term of this Contract if the Department determines 1) that the monies to fund this Contract are no longer available as a whole or in part through federal or state appropriation or authorization; or 2) the Contractor is failing as determined by the Department to meet any of the performance, fiscal and reporting requirements under this Contract.

3.3
The completion date of performance for purposes of issuance of final payment under this Contract is the date upon which the Department determines that: 1) there remain no further performance requirements or corrective actions to be performed by the Contractor; and 2) all final reports as required under this Contract are appropriately submitted and are satisfactory in form and content as determined by the Department. 

3.4
The Contractor, after termination of this Contract, remains subject to and obligated to comply with all legal and continuing contractual obligations arising in relation to its duties and responsibilities that may arise under this Contract including, but not limited to, state and federal reporting requirements, record retention, providing access and information for audits, indemnification, insurance, the protection of confidential information, recipient grievances and appeals, and property ownership and use.

4.0
SERVICES TO BE PROVIDED

The Contractor must provide the following services as more fully described in Attachment A to this Contract:

The offeror will set up, configure, and implement a web-based Data Collection, Reporting and Evaluation Services system for SAMHSA primary prevention program/activity data to meet the needs of the State of Montana. The system will protect the confidentiality of that data. 
The system must have the ability to create multiple access roles including a provider access level and a security access level to be made available to individuals within the State. The majority of the users will be the providers accessing the aggregate data via the web interface.

Services include:
· Status Reporting

· System Administration

· Help Desk Functions/Support

· User Training

· Integration to Other Systems

· Enhancements

· Maintenance/Upgrades

· Business Continuity/Disaster Recovery

· Hosting/Security

· Data Migration 

5.0
CONSIDERATION AND PAYMENTS

5.1
Reimbursement

THIS SECTION IS TO BE USED WHEN CONSIDERATION IS PREDICATED ON A BUDGET THAT IS TOO DETAILED TO PRESENT IN THE CONTRACT OR THAT WILL BE REVISED ON AN ANNUAL OR OTHER PERIODIC BASIS. THE ATTACHMENT SHOULD BE SPECIFICALLY DESIGNATED HERE AND INCORPORATED BY REFERENCE IN SECTION 46. 
In consideration of the services to be provided through this Contract, the Contractor is to receive from the Department reimbursement for services rendered in accordance with those costs provided for in the budget in Attachment B. 
5.2
Billing for Performance

The Contractor may only bill for services that have been performed.

The Contractor must bill in accordance with the procedures and requirements adopted by the Department. The Contractor must submit invoices itemizing all services and expenses for reimbursement on forms provided by the Department. Invoices must be submitted to the Department in accordance with the following schedule:

Insert schedule.

5.3
Expenditures of Monies to be in Conformance with Authorities

The monies provided through this Contract must be expended in accordance with the federal and state authorities governing: 1) the delivery of the contracted for services, 2) the receipt and expenditure of the monies provided through this Contract, and 3) the conduct of the Contractor as a contractor for the State.

5.4
Withholding for Failure to Perform

The Department may withhold payment at any time during the term of the Contract and may withhold final payments under the Contract, if the Contractor is failing to perform its duties and responsibilities in accordance with the terms of this Contract and other authorities governing: 1) the delivery of the contracted for services, 2) the receipt and expenditure of the monies provided through this Contract, and 3) the conduct of the Contractor as a contractor for the State.

5.5
Erroneous and Improper Payments

The Contractor may not retain any payments made by the Department that are erroneously made or improperly obtained by the Contractor, its employees, or its agents. An erroneously made payment or improperly received payment is a debt of the Contractor owing to the Department. The Contractor must immediately notify the Department upon determination that a payment may be erroneous or improper. The Contractor is obligated to return an erroneous or improper payment within 30 days of the Department’s request that the payment be returned. If the Contractor does not return the payment, the Department may deduct the payment from any future payments to be made to the Contractor. The Department may recover an erroneous or improper payment by a means available under law or through this Contract.

5.6
Sources of Funding

THE PRESENTATION OF THIS INFORMATION IS A REQUIREMENT OF FEDERAL LAW. THIS SUBSECTION NEED NOT BE USED IF THE NECESSARY INFORMATION APPEARS OTHERWISE IN THE CONTRACT OR ATTACHED BUDGET SHEETS.
The sources of the funding for this Contract are insert amount from the state general fund and, for the balance, federal grants from the state the federal agencies from which funds are obtained (for example, the U.S. Department of Health and Human Services) and the federal grant numbers.

5.7
Total Reimbursement Available

The total reimbursement provided to the Contractor for the purposes of this Contract may not exceed insert total amount.

5.8
Other Programs as Payers for Services

The monies provided through this Contract may not be applied as reimbursement for the costs of services to the extent that those services may be reimbursed, in whole or in part, from other programs and sources.

5.9
Non-Duplication of Payment

The monies provided through this Contract must be expended in accordance with the federal and state authorities governing: 1) the delivery of the services denoted in this Contract, 2) the receipt and expenditure of the monies provided through this Contract, and 3) the conduct of the Contractor as a contractor for the State.

6.0
CREATION AND RETENTION OF RECORDS

THE TIME PERIOD IN A CONTRACT MAY NOT BE LESS THAN THE EIGHT YEAR PERIOD UNLESS REVIEWED AND APPROVED BY THE AUDIT BUREAU OF THE QUALITY ASSURANCE DIVISION, THE DEPARTMENT’S HIPAA COORDINATOR, AND THE OFFICE OF LEGAL AFFAIRS.

6.1
The Contractor must maintain records documenting compliance with the performance and financial requirements stated in federal and state law and in this Contract along with incorporated attachments. Records include all written and electronic documents memorializing and reporting on performance and financial accounting and any other documents as required by this Contract, state and federal laws, or other authorities or as otherwise maintained by the Contractor. The Contractor, upon request, must make these records available in a timely and unrestricted manner to the Department, the federal Departments of Health and Human Services, Education, Energy, and Agriculture and to other authorized federal and state entities, their auditors, investigators and agents.

6.2
Records must be retained for a period of eight years from the completion date of this Contract. If any litigation, review, claim or audit is started before the expiration of the eight-year period, the records must be retained until all litigation, reviews, claims or audit findings involving the records have been resolved. 

6.3
The Contractor must provide the Department and its authorized agents with reasonable access to records the Contractor maintains for purposes of this Contract. The Contractor must make the records available at all reasonable times at the Contractor’s general offices. 
6.4
Records developed for the purposes of delivery of services to consumers under this Contract are the property of the Department and must be developed, maintained, and disposed of as provided in this Contract or as otherwise directed by the Department.

7.0
ACCOUNTING, COST PRINCIPLES, AND AUDIT

7.1
Accounting Standards

The Contractor must maintain for the purposes of this Contract an accounting system of procedures and practices that conforms to Generally Accepted Accounting Principles (GAAP), as interpreted by the Department and other pertinent federal and state authorities, and that conforms to any other accounting requirements required by the Department or other entities or that may be required under 18-4-311, MCA or any pertinent federal and state authorities. The Department in its discretion may accept compliance for purposes of this section through the adoption by the Contractor of and the Contractor’s conformance with the International Financial Reporting Standards (IFRS).

7.2
Internal Controls

The Contractor must maintain and document an adequate system of internal controls that address the five elements of internal controls: 1) the control environment, 2) the risk environment, 3) the risk assessment, 4) the control activities, 5) information, communications, and monitoring.

7.3
Separate Accounting of Funding

The Contractor must separately account for and report the source, the receipt, and the expenditure of the different types of program funding received from the Department under this Contract. Except as may be expressly allowed for under this Contract, each different fund of monies must be kept separate and may not be diverted or commingled. 

7.4
Audits and Other Investigations

The Department, the federal Department of Health and Human Services, Agriculture, Energy, or Education and other authorized federal and state entities, their auditors, investigators and agents, in accordance with this Contract and applicable legal authorities, may conduct at any time during or after the term of this Contract audits and other investigations to assure the appropriate administration and expenditure of the monies provided to the Contractor through this Contract and to assure the appropriate administration and delivery of services delivered through this Contract. 

7.5
Records Access

The Contractor during the term of this Contract and for eight years thereafter must provide, in accordance with 18-1-118, MCA and other pertinent federal and state authorities, access to all of the Contractor’s records, materials and information including any and all audit reports with supporting materials and work documents pertinent to the delivery of services provided under this Contract. Access is to be available for purposes of audit and other administrative activities and investigations. Access must be provided in a timely and unrestricted manner and in a format acceptable to the Department. Access is to be available for the Department, and as applicable, the federal Departments of Health and Human Services, Agriculture, Energy, or Education, and other authorized federal and state entities, their auditors, investigators and agents. The entities and their agents may record any information and make copies of any materials necessary for the conduct of an audit or other administrative activity or investigation.

7.6
Corrective Action

The Contractor must, as directed by the Department or other auditing and investigatory entities, take corrective action to resolve audit findings. The Contractor must prepare a corrective action plan that specifies the particular audit findings necessitating corrective action and the actions the Contractor proposes to undertake. The Department may direct the Contractor to modify the corrective action plan as the Department determines is necessary and appropriate.

7.7
Reimbursement for Sums Owing

The Contractor must reimburse the Department or compensate the Department in any other manner as the Department may direct for any sums of monies determined by an audit or other administrative activity or investigation to be owing to the Department.

SINCE THE FEDERALLY APPLICABLE ACCOUNTING REQUIREMENTS VARY AS TO THE TYPE OF ORGANIZATION, THE APPROPRIATE SUBSECTION FOR REQUIREMENTS SHOULD BE SELECTED FROM THE FOLLOWING ALTERNATIVE VERSIONS.

Alternative 1:

7.8
Nonprofit Requirements

A non-profit Contractor, if receiving $500,000 or more in federal funds from any and all federal funding sources, other than those monies received through a standardized rate reimbursement system, must comply with the accounting and audit requirements of Federal Office of Management and Budget (OMB) Circular A-133, “Audits of States, Local Governments, and Non-Profit Organizations” and the provisions of OMB Circular “A-122, Cost Principles for Non-Profit Institutions” concerning the use of the funds provided under this Contract. 
Alternative 2:

7.8
For Profit Requirements 

A for-profit Contractor, receiving monies other than through a standardized rate reimbursement system, must comply with the accounting and audit requirements in 45 CFR 74.26(d) and the cost principles and procedures for commercial organizations in 48 CFR 31 concerning the use of the funds provided under this Contract in the version in effect on the date this Contract is designed by both parties. Pursuant to 45 CFR 74.26(d), a “for-profit” organization may either have an audit conducted in accordance with the Federal Office of Management and Budget (OMB) Circular A-133, “Audits of States, Local Governments, and Non-Profit Organizations” or the Government Auditing Standards.

Alternative 3:
7.8
Post-Secondary Educational Institutions Requirements
The Contractor must comply with the accounting and audit requirements of Federal Office of Management and Budget (OMB) Circular A-133, “Audits of States, Local Governments, and Non-Profit Organizations” and the provisions of OMB Circular “A-21, Cost Principles for Educational Institutions” concerning the use of the funds provided under this contract.

8.0
RELATED PARTY TRANSACTIONS PROHIBITED

8.1
The Contractor may not enter into any Contract or other arrangement for the use, purchase, sale, lease or rental of real property, personal property or services funded with monies of this Contact if an employee, administrator, officer or director of the Contractor may receive a financial or other valuable benefit as a result.

8.2
The Department may grant exceptions to this prohibition where it determines that the particular circumstances warrant the granting of an exception.

9.0
ASSIGNMENT, TRANSFER, DELEGATION, AND SUBCONTRACTING

9.1
The Contractor may not assign, transfer, delegate, or subcontract, in whole or part, this Contract or any right or duty arising under this Contract unless the Department in writing from the Department’s Contract liaison expressly approves the assignment, transfer, delegation, or subcontract. Upon award of the Contract to the Contractor, delegations and subcontracts, if expressly stated by the Contractor in the Contractor’s proposal to the Department and if detailed as to the duties and responsibilities delegated or subcontracted and as to the parties that are to be the delegates or subcontractors, stand as approved by the Department.

9.2
Any assignment, transfer, delegation, or subcontract entered into without express approval from the Department is null and void.

9.3
The Contractor must submit written requests for an assignment, transfer, delegation, or subcontract to the Department’s contract liaison as provided for in Section 28.

9.4
An assignment, transfer, delegation, or subcontract entered into by the Contractor must be in writing, must be subject to the terms and conditions of this Contract, and must contain any further conditions as may be required by the Department.

9.5
The Department’s approval of any assignment, transfer, delegation, or subcontract neither makes the Department a party to that agreement nor creates any right, claim or interest in favor of any party to that agreement against the Department.

9.6
The Contractor must immediately notify the Department of any litigation concerning any assignment, transfer, delegation or subcontract.

9.7
The Contractor must, in accordance with the provisions of this Contract regarding indemnification, indemnify and hold the Department harmless with respect to any suit or action arising out of or brought by any party to an assignment, transfer, delegation or subcontract.

10.0
CONTRACT PERFORMANCE ASSURANCE 
CONTRACT PERFORMANCE SECURITY – ALL FORMS ACCEPTED
10.1
The Contractor must provide contract performance security based upon 10% of the contract total.

10.2
The contract performance security must be provided by the Contractor in one of the following forms, within 10 working days from the Request for Documents Notice. ONLY THE FOLLOWING TYPES OF SECURITY ARE ACCEPTABLE AND MUST BE IN ORIGINAL FORM. FACSIMILE, ELECTRONIC, OR PHOTOCOPIES ARE NOT ACCEPTABLE.

(a)
A sufficient bond from a surety company licensed in Montana with a Best’s rating of no less than A- and supplied on the State of Montana’s designated form found at http://www.mt.gov/doa/gsd/procurement/forms.asp and entitled “Contract Performance Bond”; or

(b)
Lawful money of the United States; or


An irrevocable letter of credit from a single financial institution and supplied on the State of Montana’s designated form found at http://www.mt.gov/doa/gsd/procurement/forms.asp and entitled “Irrevocable Letter of Credit”; or

(c)
A cashier’s check, certified check, bank money order, bank draft, certificate of deposit, or money market certificates drawn or issued by a federally or state-chartered bank or savings and loan association that is insured by or for which insurance is administered by the FDIC or that is drawn and issued by a credit union insured by the national credit union share insurance fund. Certificates of deposit or money market certificates will not be accepted as security for bid, proposal or contract security unless the certificates are assigned only to the State. All interest income from these certificates must accrue only to the Contractor and not the State. 

Personal or business checks are not acceptable.

10.3
This contract performance security must remain in effect for the entire term of the Contract. A new surety bond or irrevocable letter of credit must be issued to the State of Montana if this Contract is renewed.

10.4
The contract performance security must be provided to the State of Montana within 10 working days from the Request for Documents Notice. This security must remain in effect for the entire term of the Contract. A new surety bond must be issued to the State of Montana if this Contract is renewed.

10.5
The contract performance security must be provided to the following address: State Procurement Bureau, P.O. Box 200135, Helena, MT 59620-0135.

(See Title 18, chapter 4, part 3, MCA, Title 30, chapter 5, MCA, and ARM 2.5.502.)

11.0
LIMITATION OF LIABILITY

The Contractor’s liability for Contract damages is limited to direct damages and further to no more than twice the Contract amount. The Contractor shall not be liable for special, incidental, consequential, punitive, or indirect damages. Damages caused by injury to persons or tangible property, or related to intellectual property indemnification, are not subject to a cap on the amount of damages.
12.0
INDEMNIFICATION

12.1
The Contractor must, at its sole cost and expense for the purposes of performance under this Contract, indemnify, defend, and hold harmless the State of Montana, its officials, employees, agents and volunteers acting within the scope of their duties and responsibilities against any claims, demands, causes of action of any kind, inclusive of personal injuries, death, or damage to property, and the resulting losses, liabilities, penalties, costs, fees, costs of legal defense and attorney’s fees in favor of the Contractor’s officers, employees and agents or third parties. The Contractor’s obligation to indemnify, defend and hold harmless, extends to losses, liabilities, damages, costs, or fees arising in whole or in part out of or resulting in whole or in part from the actions, failures, or omissions of the Contractor but does not extend to losses, liabilities, damages, costs, or fees arising solely out of or resulting solely from the actions, failures, or omissions of the Department. The Contractor’s obligation to indemnify, defend and hold harmless includes any of the following arising in relation to the performance of services under this Contract: 1) the acts, errors, omissions or negligence or the alleged acts, errors, omissions or negligence, whether willful or not, of the Contractor or the Contractor’s officers, employees, agents, subcontractors or assigns; 2) the failure or omission or alleged failure or omission of the Contractor or the Contractor’s officers, employees, agents, subcontractors or assigns to perform the duties, responsibilities or services under this Contract; 3) the failure or alleged failure of the Contractor or the Contractor’s officers, employees, representatives, agents, subcontractors or assigns to comply with any federal, state, and local laws, regulations, and ordinances applicable to the services or work to be provided under this Contract or to the work environment or employment practices of the Contractor.

12.2
The Department must give the Contractor notice of any allegation of liability and at the Contractor’s expense the Department shall cooperate in the defense of the matter.

12.3
If in the judgment of the Department the Contractor has failed to fulfill its obligations as the indemnitee under this Section, the Department may proceed to undertake its own defense. If the Department undertakes its own defense, the Contractor in accordance with this indemnification must reimburse the Department for any and all costs to the Department resulting from settlements, judgments, losses, liabilities, and penalties and for all the costs of defense incurred by the Department inclusive of attorney fees, investigation, discovery, experts, and court costs.

12.4
For purposes of this Section the term “Contractor’s agent” is inclusive of a subcontractor, representative, assignee, volunteer and any other person, partnership, corporation, or other legal entity performing work or services, or providing materials under this Contract.

12.5
For purposes of this Section the term “allegation of liability” is inclusive of both actual and alleged claims, demands, and legal causes of action.

13.0
INSURANCE COVERAGE

13.1
General Liability Insurance

13.1.1
The Contractor must maintain for the duration of this Contract, at its cost, primary standard general liability insurance coverage. The coverage must include tort and other claims of liability arising from personal harms or losses, bodily injuries, death, or damages to or losses of real and personal property or from other liabilities that may be claimed in relation to the Contractor’s performance under this Contract. The insurance must cover claims as may be caused by any act, omission or negligence of the Contractor or the Contractor’s officers, employees, agents, or assigns.
13.1.2
The Contractor must maintain general liability insurance occurrence coverage with combined single limits for bodily injury, personal harm or loss, and property damage or loss of $1,000,000 per occurrence and $2,000,000 aggregate per year.
13.1.3
The coverage must be from an insurer with a Best’s Rating of no less than A- or through a qualified self-insurer plan, implemented in accordance with Montana law and subject to the approval of the Department.
13.1.4
The coverage must be primary as to the State of Montana, its officials, employees, agents, and volunteers and must apply separately to each project or location. The coverage must specify that the State, inclusive if its officials, employees, agents, and volunteers, is covered as additional insured for liability arising out of activities performed by or on behalf of the Contractor, inclusive of the insured’s general supervision of the Contractor’s officers, employees, and agents and of the Contractor’s performance, the services and products, and the completed operations, and arising in relation to the premises owned, leased, occupied, or used by the Contractor.
13.2
General Requirements

13.2.1
The Contractor, subject to review and approval of the policy by the Department, may obtain comprehensive coverage through an umbrella policy if the coverage amounts and conditions of the umbrella policy conform with the requirements of this Section.
13.2.2
The liabilities of the State of Montana, and its officials, employees and agents are governed and limited by the provisions of Title 2, Chapter 9, Montana Code Annotated. The provisions of this Contract, whether express or implied, are governed by and subject to operative limitation and modification so as to conform any liabilities of the State to that authorized in law.
13.2.3
The Contractor must provide the Department prior to performance with a copy of the certificate of insurance showing compliance with the requisite coverage. All insurance required under this Contract must remain in effect for the entire Contract period. The Contractor must notify the Department immediately of any material change in insurance coverage and must provide to the Department copies of any new certificate or of any revisions to the existing certificate issued.
13.2.4
The Department may require the Contractor to provide copies of any insurance policies pertinent to these requirements, any endorsements to those policies, and any subsequent modifications of those policies.
13.2.5
The Contractor’s insurance coverage is the primary insurance in respect to the State of Montana, inclusive of its officials, agents, employees, and volunteers. Any insurance or self-insurance maintained by the State of Montana, its officials, employees, agents, and volunteers is in excess of the Contractor’s insurance and does not contribute with it.

13.2.6
Any deductible or self-insured retention must be declared to and approved by the Department. At the request of the Department, the Contractor must:

13.2.6.1
Reduce or eliminate such deductibles or self-insured retentions in relation to the State, its officials, employees, and volunteers; or

13.2.6.2
Procure a bond guaranteeing payment of losses and related investigations, claims administration, and defense expenses.

13.2.7
For purposes of this section the term Contractor’s agents is inclusive of subcontractors, representatives, assignees, volunteers, and any other person, partnership, corporation, or other legal entity performing work or services, or providing materials under this Contract.
14.0
COMPLIANCE WITH BUSINESS, TAX, LABOR, AND OTHER LAWS

14.1
The Contractor assures the Department that the Contractor is legally authorized under state and federal business and tax laws to conduct business in accordance with this Contract.

14.2
The Contractor, at all times during the term of this Contract, must maintain coverage for the Contractor and the Contractor’s employees through workers’ compensation, occupational disease, and any similar or related statutorily required insurance program. The Contractor must provide the Department with proof of necessary insurance coverage as it may be issued to the Contractor and must immediately inform the Department of any change in the status of the Contractor’s coverage.

14.3
The Contractor and its employees, agents, and subcontractors must report, relative to the federal source of the funding for this Contract, either to the Office of Inspector General for the federal Department of Health and Human Services, the federal Department of Education, or the federal Department of Agriculture any credible evidence that a principal, employee, agent, Contractor, sub-grantee, subcontractor, or other person has submitted a false claim under the federal False Claims Act or has committed a criminal or civil violation of laws pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving those funds.

14.4
The Contractor and its employees, agents, and subcontractors must report to the Department or other appropriate state authority any credible evidence that an act in violation of the Montana False Claims Act, at Title 17, chapter 8, part 4, MCA, has been committed.

14.5
The Contractor, as a Contractor for the State, must comply with the Montana prevailing wage requirements in Title 18, chapter 2, part 4, MCA unless the services contracted for are “human services” or one of the other exclusions from the prevailing wage requirement.

14.6
If the Contractor has received, for workers’ compensation and other purposes, an independent Contractor certification from the Montana Department of Labor and Industry as to the Contractor, the Contractor must provide the Department with a copy of the current certification and must immediately inform the Department of any change in the status of the Contractor’s certification.

14.7
The Contractor may not use in the performance of its duties and responsibilities under this Contract a person as an independent contractor unless that person is currently and remains certified in accordance with Montana law as an independent contractor.

14.8
The Contractor is solely responsible for and must meet all labor, health, safety, and other legal requirements, including payment of all applicable taxes, premiums, deductions, withholdings, overtime, and other amounts, which may be legally required with respect to the Contractor, the Contractor’s employees, and any persons providing services on behalf of the Contractor under this Contract.

14.9
The Contractor must comply with all applicable federal and state laws, executive orders, federal administrative directives, federally approved waivers for program administration, regulations, and written policies, including those pertaining to licensing.

14.10
The provision of this Contract regarding indemnification applies with respect to any and all claims, obligations, liabilities, costs, attorney fees, losses, or suits involving the Department that accrue or result from the Contractor’s failure to comply with this section, or from any finding by any legal authority that any person providing services on behalf of the Contractor under this Contract is an employee of the Department.

15.0
INTELLECTUAL PROPERTY/OWNERSHIP

15.1
Mutual Use
All patent and other legal rights in or to inventions first conceived and reduced to practice, created in whole or in part under this Contract must be available to the Department for royalty-free and nonexclusive licensing if necessary to receive the mutually agreed upon benefit under this Contract. Unless otherwise specified in a statement of work, both parties shall have a royalty-free, nonexclusive, and irrevocable right to reproduce, publish, or otherwise use and authorize others to use, copyrightable property created under this Contract including all deliverables and other materials, products, modifications developed or prepared for the Department by Contractor under this Contract or any program code, including site related program code, created, developed, or prepared by Contractor under or primarily in support of the performance of its specific obligations hereunder, including manuals, training materials, and documentation (the “Work Product”).
15.2
Title and Ownership Rights
The Department shall retain title to and all ownership rights in all data and content, including but not limited to multimedia or images (graphics, audio, and video), text, and the like provided by the Department (the “content”), but grants Contractor the right to access and use content for the purpose of complying with its obligations under this Contract and any applicable statement of work. 

15.3
Ownership of Work Product
The Contractor agrees to execute any documents or take any other actions as may reasonably be necessary, or as the Department may reasonably request, to perfect the Department’s ownership of any Work Product.

15.4
Copy of Work Product
The Contractor shall, at no cost to the Department, deliver to the Department, upon the Department’s request during the term or at the expiration or termination of all or part of Contractor’s performance hereunder, a current copy of all Work Product in the form and on the media in use as of the date of the Department’s request, or as of such expiration or termination, as the case may be.
15.5
Ownership of Contractor Pre-Existing Materials

Literary works or other works of authorship (such as software programs and code, documentation, reports, and similar works), information, data, intellectual property, techniques, subroutines, algorithms, methods or rights thereto and derivatives thereof owned by the Contractor at the time this Contract is executed or otherwise developed or acquired independent of this Contract and employed by Contractor in connection with the services provided to the Department (the “Contractor Pre-Existing Materials”) shall be and remain the property of Contractor and do not constitute Work Product. The Contractor must provide full disclosure of any Contractor Pre-Existing Materials to the Department prior to its use and prove its ownership, provided, however, that if the Contractor fails to disclose to the Department such Contractor Pre-Existing Materials, the Contractor shall grant the Department a nonexclusive, worldwide, paid-up license to use any Contractor Pre-Existing Materials embedded in the Work Product to the extent such Contractor Pre-Existing Materials are necessary for the Department to receive the intended benefit under this Contract. Such license shall remain in effect for so long as such Pre-Existing Materials remain embedded in the Work Product. Except as otherwise provided for in Section 18.3 or as may be expressly agreed in any statement of work, Contractor shall retain title to and ownership of any hardware provided by Contractor.
16.0
PATENT AND COPYRIGHT PROTECTION 

16.1
Third-Party Claim
In the event of any claim by any third party against the Department that the products furnished under this Contract infringe upon or violate any patent or copyright, the Department shall promptly notify Contractor. Contractor shall defend such claim, in the Department’s name or its own name, as appropriate, but at the Contractor’s expense. The Contractor will indemnify the Department against all costs, damages, and attorney’s fees that accrue as a result of such claim. Such indemnification will be conditional upon the following:

16.1.1
The Department will promptly notify the Contractor of the claim in writing; and

16.1.2
The Department will allow the Contractor to control, and will cooperate with the Contractor in the defense and any related settlement negotiations, provided that:

16.1.2.1
The Contractor will permit the Department to participate in the defense and settlement of any such claim, at the Department’s own expense, with counsel of its choosing; and

16.1.2.2
The Contractor shall not enter into or agree to any settlement containing any admission of or stipulation to any guilt, fault, liability, or wrongdoing on the part of the Department, its elected and appointed officials, agents or employees without the Department’s prior written consent.
16.2
Product Subject of Claim
If any product furnished is likely to or does become the subject of a claim of infringement of a patent or copyright, then Contractor may, at its option, procure for the Department the right to continue using the alleged infringing product, or modify the product so that it becomes noninfringing or replace it with one that is at least functionally equivalent. If none of the above options can be accomplished, or if the use of such product by the Department shall be prevented by injunction, the Department agrees to return the product to the Contractor on written request. The Contractor will then give the Department a credit equal to the amount paid to the Contractor for the creation of the Work Product. This is the Contractor’s entire obligation to the Department regarding a claim of infringement. The Department is not precluded from seeking other remedies available to it hereunder, including Section 13, and in equity or law for any damages it may sustain due to its inability to continue using such product.

16.3
Claims for Which Contractor is Not Responsible
The Contractor has no obligation regarding any claim based on any of the following except where the Contractor has agreed in writing, either separately or within this Contract, to such use that is the basis of the claim:

16.3.1
Anything the Department provided which is incorporated into a Work Product except:

16.3.1.1
Where the Contractor knew (and the Department did not know) such thing was infringing at the time of its incorporation into a Work Product but failed to advise the Department; or

16.3.1.2
Where the claim would not have been brought except for such incorporation;

16.3.2
The Department’s modification of a Work Product furnished under this Contract;

16.3.3
The use of a Work Product in a manner that could not be reasonably contemplated within the agreed upon scope of the applicable project; or

16.3.4
Infringement by a non-Contractor Work Product alone.

17.0
CONTRACT OVERSIGHT

17.1
CIO Oversight
The Chief Information Officer (CIO) for the State of Montana, or designee, may perform contract oversight activities. Such activities may include the identification, analysis, resolution, and prevention of deficiencies that may occur within the performance of contract obligations. The CIO may require the issuance of a right to assurance or the issuance of a stop work order.

17.2
Right to Assurance
If the Department, in good faith, has reason to believe that the Contractor does not intend to, or is unable to perform, or has refused to perform or continue performing all material obligations under this Contract, the Department may demand in writing that the Contractor give a written assurance of intent to perform. Failure by the Contractor to provide written assurance within the number of days specified in the demand (in no event less than five business days) may, at the Department’s option, be the basis for terminating this Contract under the terms and conditions or other rights and remedies available by law or provided by this Contract.

17.3
Stop Work Order
The Department may, at any time, by written order to the Contractor, require the Contractor to stop any or all parts of the work required by this Contract for the period of days indicated by the Department after the order is delivered to the Contractor. The order shall be specifically identified as a stop work order issued under this clause. Upon receipt of the order, the Contractor shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period of work stoppage. If a stop work order issued under this clause is canceled or the period of the order or any extension expires, the Contractor shall resume work. The Department Project Manager shall make the necessary adjustment in the delivery schedule or Contract price, or both and this Contract shall be amended in writing accordingly. 
18.0
CIVIL RIGHTS

18.1
Discrimination Prohibited Federal and State Authorities
The Contractor, in accordance with federal and state law cited herein and as otherwise may be applicable, may not discriminate in any manner against any person on the basis of race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or national origin.
18.2
Montana Human Rights Act

The Contractor in the performance of this Contract must act in compliance with the applicable anti-discrimination requirements of the Montana Human Rights Act at part 3 of Title 49, chapter 2, MCA. 

18.3
Montana Governmental Code of Fair Practices

As implemented by this provision, the Contractor is prohibited by the Montana Governmental Code of Fair Practices at 49-3-205, 49-3-206, and 49-3-207, MCA from discriminating on the basis of race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or national origin in the performance of this Contract or in the delivery of state services or funding on behalf of the State. The Contractor may not receive funds from the State if the Contractor engages in discrimination on the basis of race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or national origin.

As implemented by this provision, the Contractor, in accordance with the Montana Governmental Code of Fair Practices at 49-3-207, MCA, must for purposes of performance of this Contract hire persons on the basis of merit and qualifications directly related to the requirements of the particular position being filled.

18.4
Compliance with Federal and State Authorities
The Contractor must comply with the applicable provisions of:

1. The Montana Human Rights Act (49-2-101, et seq., MCA);

2.
The Montana Governmental Code of Fair Practices (49-3-101, et seq. MCA);

3.
The federal Civil Rights Act of 1964 (42 U.S.C. 2000d, et seq.), prohibiting discrimination based on race, color, or national origin;

4.
The federal Age Discrimination Act of 1975 (42 U.S.C. 6101, et seq.), prohibiting discrimination based on age;

5.
The Education Amendments of 1972 (20 U.S.C. 1681), prohibiting discrimination based upon gender;

6.
Section 504 of the federal Rehabilitation Act of 1973 (29 U.S.C. 794), prohibiting discrimination based upon disability;

7.
The federal Americans with Disabilities Act of 1990 (42 U.S.C. 12101, et seq.), prohibiting discrimination based upon disability;

8.
The federal Executive Orders 11246 and 11375 and 41 CFR Part 60, requiring equal employment opportunities in employment practices; and

9.
The federal executive Order 13166 requiring facilitation of access for persons with limited English proficiency to federally funded services.

18.5
Civil Rights Violations

The Department may undertake any and all actions, inclusive of contractual termination, necessary to remedy any prohibited discriminatory action by the Contractor or to remedy any failure by the Contractor to carry out an affirmative action as required in federal or state law.
19.0
FEDERAL REQUIREMENTS

19.1
Generally

19.1.1
The Contractor, in addition to the federal requirements specified in this Contract and any attachments to this Contract, must comply with the applicable federal requirements and assurances for recipients of federal grants provided in the federal OMB 424B (Rev. 7-97) form, known as “ASSURANCES – NON-CONSTRUCTION PROGRAMS”, and in the Department’s “CERTIFICATION OF COMPLIANCE WITH CERTAIN REQUIREMENTS FOR DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES (May 2010)”. Those assurance documents must be signed by the Contractor and submitted to the Department prior to the signing of this Contract.

19.1.2
The Contractor is responsible for determining which requirements and assurances are applicable to the Contractor.

19.1.3
The Contractor must ensure compliance of its subcontractors with the applicable federal requirements and assurances and any related reporting requirements.

19.2
Political and Lobbying Activities

19.2.1
Federal monies received by the Contractor under the terms of this Contract may not be used for any political activities by the Contractor, its employees or agents except as expressly permitted by state and federal law.

19.2.2
As required by 31 U.S.C. §1352 and 45 CFR §93.100 et seq., federally appropriated monies may not be used to influence or attempt to influence an officer or employee of any agency, a member of the U.S. Congress, an officer or employee of the U.S. Congress or an employee of a member of the U.S. Congress, in connection with the awarding of any federal contract, grant or loan, the making of any cooperative agreement or the extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan or cooperative agreement.

19.2.3
If any funds other than federally appropriated funds are paid to any person for influencing or attempting to influence an officer or employee of any agency, a member of the U.S. Congress, an officer or employee of the U.S. Congress or an employee of a member of the U.S. Congress in connection with this Contract, the Contractor must complete and submit to the Department the federally required form, “STANDARD FORM LLL”.
19.2.4
Federally appropriated monies received through the programs of the federal Departments of Health and Human Services, Education or Labor, as provided in Section 503 of H.R. 1105,”Omnibus Appropriation Act, Division F, Departments of Labor, Health and Human Services, and Education, and Related Agencies Appropriations Act, 2009”, Pub. L. No. 111-8, and as may be provided by congressional continuing resolutions or further budgetary enactments, may not be used:
19.2.4.1
To fund publicity or propaganda, or for the preparation, distribution, or use of any kit, pamphlet, booklet, publication, radio, television, or video presentation designed to support or defeat legislation pending before the U.S. Congress or a state legislature, except for presentations to the U.S. Congress or a state legislative body or one or more of its members as an aspect of normal and recognized executive-legislative relationships; or
19.2.4.2
To pay the salary or expenses of any grant or contract recipient, or agent acting for the recipient, related to any activity designed to influence legislation or appropriations pending before the U.S. Congress or a state or local legislative body.
19.2.5
The Contractor must cooperate with any investigation undertaken regarding the expenditure of funds for political or lobbying activities.

19.3
Disclosure of Ownership and Control Information

19.3.1
The Contractor, whether a for-profit or nonprofit entity, receiving reimbursement for services as a provider of Medicaid funded services, a Medicaid fiscal agent for the Department, or as a Medicaid funded health plan, prepaid ambulatory health plan or a primary care case manager must, in conformance with the applicable provisions of 42 CFR §455.104, prior to the entry into this Contract provide, and at any time thereafter report to the Department any changes, with respect to corporate or individual ownership or controlling interest of five percent or more of the Contractor. The Contractor must report a controlling interest of five percent or more held by a spouse, parent, child or sibling. The Contractor must reveal any ownership or controlling interests as required otherwise for disclosure by the Social Security Act.

19.3.2
The Contractor, whether a for-profit or nonprofit entity, receiving reimbursement for services as a provider of Medicaid funded services, a Medicaid fiscal agent for the Department, or as a Medicaid funded health plan, prepaid ambulatory health plan or a primary care case manager must, in conformance with the applicable provisions of 42 CFR §455.106, disclose to the Department a party with corporate or individual ownership of the Contractor, with controlling interest of five percent or more of the Contractor, who is a managing employee for the Contractor, or who is an agent for the Contractor and who is who has been convicted of a federal crime related to federal health care programs.

19.3.3
The Contractor, whether a for-profit or nonprofit entity, receiving reimbursement for services as a provider of Medicaid funded services, must, in conformance with the applicable provisions of 42 CFR §455.105, disclose to the Department within 35 days of the Department’s request ownership information about any subcontractor with which the Contract has had more than $25,000 in business transactions between the Contractor and a wholly owned supplier or between the Contractor and any subcontractor during the five year period ending on the date or the request.

19.4
Federal Debarment Prohibition

19.4.1
The Department, in accordance with The Federal Acquisition Streamlining Act of 1994, P.L. 103-355, and Executive Orders #12549 and #12689, is prohibited from contracting with any entity that is debarred, suspended, or otherwise excluded from participating in procurement activities funded with federal monies. This prohibition also extends to contracting with an entity that has a director, officer, partner, person with beneficial ownership of more than five percent of the entity’s equity, employee, consultant, or person otherwise providing items and services that are significant and material to the entity’s obligations under this Contract with the Department if that person has been debarred, suspended or otherwise excluded from participating in procurement activities funded with federal monies.

19.4.2
If the Department finds that the Contractor is not in compliance with federal debarment requirements, the Department:
19.4.2.1
Must notify the federal government;
19.4.2.2
May continue this Contract unless the Secretary of the federal Department of Health and Human Services or other authorizing federal authority directs otherwise; and
19.4.2.3
May only renew or otherwise extend the duration of the existing contract with the Contractor if the federal government provides to the Department and to Congress a written statement describing compelling reasons that exist for renewing or extending this Contract.
19.5
Federal False Claims Act Education

Any contractor and its subcontractors furnishing items or services funded with Medicaid monies at more than a single location or under more than one contractual or other payment arrangement and receiving aggregate payments of Medicaid monies totaling $5,000,000 or more annually must comply with the requirements of 1902(a)(68) of the Social Security Act. It is the responsibility of the Contractor to establish written policies to be presented in handbooks and otherwise for all employees that include detailed educational information about the federal False Claims Act and the other provisions specified in section 1902(a)(68)(A).

19.6
Text Messaging While Driving

19.6.1
A Contractor and its subcontractors are requested to adopt and enforce policies, in accordance with Presidential Executive Order 13513, October 1, 2009, that ban text messaging by owners, officers, employees, agents and subcontractors while driving in Contractor or employee owned or leased vehicles for purposes of the work contracted for through this Contract.

19.6.2
Contractors and subcontractors receiving funding through this Contract originating with the Centers for Disease Control and Prevention (CDC) of the federal Department of Health and Human Services are prohibited from texting while driving a government owned vehicle or when using government furnished electronic equipment while driving any vehicle.

19.6.3
Texting includes reading from or entering data into any handheld or other electronic device, including SMS texting, e-mailing, instant messaging, obtaining navigational information, or engaging in any other form of electronic data retrieval or electronic data communication.

19.6.4
Driving includes operating a motor vehicle on an active roadway with motor running, including while temporarily stationary due to traffic, a traffic light, stop sign or otherwise. It does not include operating a motor vehicle with or without the motor running when one has pulled over to the side of, or off, an active roadway and has halted in a location where one can safely remain stationary.

19.6.5
The Contractor and its subcontractors are responsible for ensuring that owners, officers, employees, agents and subcontractors are aware of the Contractor’s adopted policies and adhere to the requirements and prohibitions of those policies.

20.0
CONFIDENTIALITY OF PERSONAL INFORMATION AND COMPLIANCE WITH THE FEDERAL HIPAA AND HITECH PRIVACY AND SECURITY REQUIREMENTS

20.1
Generally

The Contractor, during and after the term of this Contract, must protect in accordance with applicable legal and policy authorities confidential personal consumer/recipient and departmental employee information obtained and used in the performance of contractual duties and responsibilities under this Contract.

20.2
Confidential Personal Information Held by the Contractor

All material and information containing consumer/recipient or departmental employee personal information provided to the Contractor by the Department or acquired by the Contractor on behalf of the Department, whether verbal, written, electronic and other media, or in other forms, is to be regarded as confidential information and may only be used or disseminated by the Contractor, its employees, subcontractors, agents or others for the purposes allowed for under this Contract and any governing legal and policy authorities.

20.3
Confidential Personal Information Defined

Personal information is personal information concerning a person: 1) who is a consumer or recipient of services delivered by a departmental program, 2) who is otherwise the subject of a departmental activity, or 3) who is a departmental employee. Confidential personal information is personal confidential information that, under one or more federal or state laws or regulations, is protected from general public access and release. Confidential personal information may be in a form: 1) that expressly serves to identify a person; 2) that based upon various descriptive aspects can be used to identify a person; or 3) that is descriptive of a person’s personal medical, physical, social, psychological, financial, eligibility for public services or benefits, or other personal circumstances. Personal information may appear in writing, electronic or in any other form. Confidential personal information may include but is not limited to a person’s name, social security number, driver’s license number, street and postal addresses, phone numbers, email address, medical data, health information, protected health information as defined for purposes of the federal HIPAA and HITECH Acts, programmatic individual eligibility information, programmatic individual case information, programmatic payment and benefit information, and information obtained from the IRS or other third parties that is protected as confidential.

20.4
Contractor Compliance with the federal HIPAA and HITECH Acts and the Implementing Regulations Governing the Use and Possession of Personal Healthcare Information.

20.4.1
The Contractor, in relation to individually identifiable personal healthcare information used or possessed by the Contractor for or related to the purposes of performance under this Contract, must comply with the privacy and security requirements of the federal Health Insurance Portability and Accountability Act (HIPAA) of 1996 and the regulations implementing the HIPAA requirements at 45 CFR Parts 160 and 164 and the Health Information Technology for Economic and Clinical Health Act (HITECH), enacted as part of the American Recovery and Reinvestment Act of 2009, and the regulations implementing the HITECH requirements as they may be applicable to the Contractor and the services provided through this Contract. 
20.4.2
The Contractor, if a Business Associate as defined at 45 CFR 160.103, may not proceed to enter into this Contract or continue to perform under this Contract with the Department unless it is in compliance with the privacy and security requirements of federal HIPAA and HITECH necessary for its function as a Business Associate of the Department or as a Covered Entity. A Business Associate may provide one or more services that encompass legal, actuarial, accounting, consulting, data aggregation, management, administrative, accreditation, and financial functions and activities and may include: claims processing or administration; data analysis, processing or administration; utilization review; quality assurance; billing; benefit management; practice management; and repricing. As a Business Associate the Contractor must comply with the further requirements and limitations that either appear in this Contract as the section “Business Associate Obligations” or appear with this Contract as an attached agreement titled “Business Associate Agreement”. If the Department has attached a Business Associate Agreement to this Contract, the Contractor must execute that Agreement in addition to this Contract.

20.4.3
The Department’s Certification Form, attached to this Contract as Attachment C, must be signed by the Contractor. That form, containing various requirements necessitating the Contractor’s certification, provides for the Contractor’s certification of its determination that, if it is legally subject, either as a Covered Entity or as a Business Associate as defined at 45 CFR 160.103, to the federal HIPAA and HITECH privacy and security requirements established in federal statutes and regulations, it is fully in compliance with those requirements as they may be applicable.

20.5
Security of Confidential Personal Information

The Contractor in its possession and use of confidential personal information for purposes of performance under this Contract must implement and use at all times electronic and other security measures, standards, and procedures that meet or exceed current best business practices among like entities and operations, are compatible with the technology and programs of the Department, and, if requested by the Department, have been reviewed and approved by the Department.

20.6
Notice by Contractor of Unauthorized Disclosures or Uses of Confidential Personal Information
The Contractor must immediately report to the Department in a confidential manner and with particular detail any unauthorized disclosures or uses of confidential personal information possessed by the Contractor, its employees, subcontractors, agents or others for the purposes of performance under this Contract.

20.7
Remedial Action
Upon discovery or notice that in the Contractor’s possession or handling of confidential personal information there has been a breach of confidentiality, the Contractor must undertake immediate measures to prevent further breach and to retrieve from the breach any written, electronic media or other tangible forms of the confidential information, to rectify any significant harm to the Department, and to protect the affected individual persons from further harm that may arise out of the breach.

20.8
Notice by Contractor of Investigations, Complaints, Litigation Concerning the Use and Protection of Confidential Personal Information
The Contractor must notify the Department in writing within five work days in the event that 1) the Contractor receives notice of a complaint lodged with, of an investigation initiated by, or of a determination made by the Office of Civil Rights (OCR) of the Department of Health and Human Services, the federal Department of Justice, or other federal entity that the Contractor is not in compliance with the federal HIPAA and HITECH Acts and the implementing regulations, or that 2) the Contractor receives notice of an administrative action or litigation initiated against the Contractor based on any legal authority pertaining to the protection of confidential information. The Contractor must provide the Department with a copy of any notice along with a copy of the relevant administrative or legal complaint and/or determination.

20.9
Cause for Termination
Failure of the Contractor to be in compliance with this provision or the Department’s policies or federal and state legal authorities protecting confidential personal information, inclusive of the federal HIPAA and HITECH Acts and the implementing regulations governing the protection of confidential personal healthcare information, is cause for termination of this Contract by the Department.

21.0
BUSINESS/CORPORATE TRADE SECRET AND OTHER PROPRIETARY INFORMATION AND PUBLIC ACCESS
21.1
Contractual Information and Public Access

The information contained within this Contract and attachments, inclusive of Contractor’s proposal and its attachments, if any, and information otherwise provided to the Department in relation to this contractual relationship is not confidential and is available for public inspection and copying unless determined in accordance with federal or state law to be confidential as personal consumer, recipient or employee information or as business/corporate proprietary information that is protected from release. To any extent required or allowed by law, the Department has the right to use for public purposes and to disclose to the public contractual information inclusive of reports, evaluations, statistics, and other management and performance information related to this Contract.

Confidential business/corporate trade secret or other proprietary information includes trade secrets as defined by Montana’s Uniform Trade Secrets Act, Title 30, Chapter 14, Part 4, MCA, and proprietary information such as corporate financial, structural, and personnel information that is legally recognized as proprietary in nature. 
All public contractual information is available from the Department for inspection during regular business hours. The Contract liaison specified in this Contract should be contacted for purposes of inquiring as to the availability of and procedures for the release of public contractual information.

21.2
Perfecting Contractor’s Claim of Confidential Proprietary Information

The Department will only give consideration to a business/corporate claim of confidential trade secret or proprietary information if the Contractor has identified and segregated the information for which the claim is being asserted and has provided a detailed legal analysis supporting the claim of confidentiality. The Contractor must include with that claim the affidavit of legal counsel for the Contractor, on the form provided by the Department, titled “AFFIDAVIT FOR PROPRIETARY INFORMATION CONFIDENTIALITY”, attesting to the legal counsel’s legal relationship to the Contractor, acknowledging the primacy of federal and Montana law with respect to the claim, and indemnifying the Department with respect to defense and warranting the Contractor’s responsibility for all legal costs and attorneys’ fees, should the Department accept the claim as legitimate and as a result be subjected to administrative or legal contest.

The Department will not consider information claimed by the Contractor to be confidential trade secret or proprietary information, if the information is legitimately available to the public without restriction through one or more other sources or has been legitimately released to the public otherwise by the Contractor or other parties.

The Department will provide the Contractor timely notice of any administrative or legal request or contest from a third party seeking release of contractual and related information for which the Contractor has properly made a claim that the information is confidential as trade secret or proprietary information. If the Department determines that such information is subject to the public right to know and must be released as requested, the Department will provide the Contractor with notice of the intended release five working days prior to the date of the proposed release. The notice period is intended to allow the Contractor to make arrangements, if desired, to intervene through an appropriate legal forum to contest the release.

22.0
TECHNOLOGY ACCESS FOR PERSONS WHO ARE BLIND OR VISUALLY IMPAIRED
22.1
As required by 18-5-603, MCA, information technology equipment and software purchased with contractual monies as an aspect of performance for purposes of this Contract must provide persons who are blind or visually impaired, inclusive of Contractor employees and agents, program participants, and members of the public, with access, inclusive of interactive use of the equipment and services, that is equivalent to that provided to persons who are not blind or visually impaired.

22.2
The requirements of this provision are not applicable to the expenditure of monies derived through a standardized rate reimbursement system.

23.0
DEPARTMENTAL GUIDANCE

The Contractor may request from the Department guidance in administrative and programmatic matters that are necessary to the Contractor’s performance. The Department may provide such guidance as it determines is appropriate. Guidance may include providing copies of regulations, statutes, standards and policies that are to be complied with under this Contract. The Department may supply essential interpretations of such materials and this Contract to assist with contract compliance by the Contractor. The Contractor is not relieved by a request for guidance of any obligation to meet the requirements of this Contract. Legal services will not be provided by the Department to the Contractor in any matters relating to the Contractor’s performance under this Contract.
24.0
REGISTRATION OF OUT OF STATE ENTITIES
24.1
A business that is incorporated in a state other than Montana or in a foreign country and that is conducting business in Montana may be required by 35-1-1026 and 35-8-1001, MCA, to register with the Montana Secretary Of State Office. Further information concerning these requirements may be obtained through the Montana Secretary of State’s Office at http://sos.mt.gov/Business/index.asp or by calling 406.444.3665.
24.2
A business required to register may not enter into or continue to perform under this Contract unless providing the Department with proof of a current certificate of authority to conduct business.
25.0
DEPARTMENT PERSONNEL

25.1
Department Contract Manager

The Department Contract Manager identified below is the Department’s single point of contact and will perform all contract management on behalf of the Department. Written notices, requests, complaints, or any other issues regarding the Contract should be directed to the Department Contract Manager.

The Department Contract Manager for this Contract is:

(Name):

(Address):

(City, State, ZIP):

Telephone #:

Cell Phone #:

Fax #:

E-mail:

25.2
Department Project Manager
The Department Project Manager identified below will manage the day-to-day project activities on behalf of the Department.

The Department Project Manager for this Contract is:

(Name):

(Address):

(City, State, ZIP):

Telephone #:

Cell Phone #:

Fax #:

E-mail:

26.0
CONTRACTOR PERSONNEL

26.1
Identification/Substitution of Personnel

The personnel identified or described in the Contractor’s proposal shall perform the services provided for the Department under this Contract. Contractor agrees that any personnel substituted during the term of the Contract must be able to conduct the required work to industry standards and be equally or better qualified than the personnel originally assigned. The Department reserves the right to approve Contractor personnel assigned to work under the Contract, and any changes or substitutions to such personnel. The Department’s approval of a substitution will not be unreasonably withheld. This approval or disapproval shall not relieve the Contractor to perform and be responsible for its obligations under this Contract. The Department reserves the right to require Contractor personnel replacement. In the event that Contractor personnel become unavailable, it will be the Contractor’s responsibility to provide an equally qualified replacement in time to avoid delays to the work plan.
26.2
Contractor Contract Manager
The Contractor Contract Manager identified below will be the single point of contact to the Department Contract Manager and will assume responsibility for the coordination of all contract issues under this Contract. The Contractor Contract Manager will meet with the Department Contract Manager and/or others necessary to resolve any conflicts, disagreements, or other contract issues.

The Contractor Contract Manager for this Contract is:

(Name):

(Address):

(City, State, ZIP):

Telephone #:

Cell Phone #:

Fax #:

E-mail:

26.3
Contractor Project Manager
The Contractor Project Manager identified below will manage the day-to-day project activities on behalf of the Contractor: 

The Contractor Project Manager for this Contract is:

(Name):

(Address):

(City, State, ZIP):

Telephone #:

Cell Phone #:

Fax #:

E-mail:

27.0
MEETINGS AND REPORTS

27.1
Technical or Contractual Problems
The Contractor is required to meet with the Department’s personnel, or designated representatives, at no additional cost to the Department, to resolve technical or contractual problems that may occur during the term of the Contract. Meetings will occur as problems arise and will be coordinated by the Department. Failure to participate in problem resolution meetings or failure to make a good faith effort to resolve problems may result in termination of the Contract.

27.2
Progress Meetings

During the term of the Contract, the Department’s Project Manager will plan and schedule progress meetings with the Contractor to discuss the progress made by the Contractor and the Department in the performance of their respective obligations. These progress meetings will include the Department Project Manager, the Contractor Project Manager, and any other additional personnel involved in the performance of the contract as required. At each such meeting, the Contractor shall provide the Department with a written status report that identifies any problem or circumstance encountered by Contractor, or of which Contractor gained knowledge during the period since the last such status report, which may prevent Contractor from completing any of its obligations or may generate charges in excess of those previously agreed to by the parties. This may include the failure or inadequacy of the Department to perform its obligation under the Contract. Contractor shall identify the amount of excess charges, if any, and the cause of any identified problem or circumstance and the steps taken to remedy the same.

27.3
Failure to Notify
In the event the Contractor fails to specify in writing any problem or circumstance that materially impacts the costs of its delivery hereunder, including a material breach by the Department, about which the Contractor knew or reasonably should have known with respect to the period during the term covered by the Contractor’s status report, the Contractor shall not be entitled to rely upon such problem or circumstance as a purported justification for an increase in the price for the agreed upon scope; provided, however, that the Contractor shall be relieved of its performance obligations to the extent the acts or omissions of the Department prevent such performance.
27.4
Department’s Failure or Delay
For a problem or circumstance identified in the Contractor’s status report in which Contractor claims was the result of the Department’s failure or delay in discharging any Department obligation, the Department shall review same and determine if such problem or circumstance was in fact the result of such failure or delay. If the Department agrees as to the cause of such problem or circumstance, then the parties shall extend any deadlines or due dates affected thereby, and provide for any additional charges by Contractor. If the Department does not agree as to the cause of such problem or circumstance, the parties shall each attempt to resolve the problem or circumstance in a manner satisfactory to both parties.
28.0
PERFORMANCE ASSESSMENTS, CORRECTIVE ACTIONS, AND PENALTIES

28.1
The Department may undertake assessments of the Contractor’s performance under this Contract. Performance assessments may be conducted, in the discretion of the Department, to any desirable extent and at any time.

28.2
The Department may impose corrective actions on the Contractor when the Department determines that the Contractor is not in compliance with the terms of this Contract, or any other authority, including statute, rules, or policy that govern the standards for performance, the receipt and expenditure of the monies provided through the Contract, and the conduct of the Contractor as a contractor for the State. Corrective actions are for the purpose of reforming failings in the Contractor’s performance and conduct. The Department in its discretion may incorporate penalties in the corrective action but need not employ corrective action prior to the imposition of penalties.
28.3
The Department may impose penalties, inclusive of termination of the contractual relationship, upon the Contractor’s failure to perform or conform with, in whole or part, the duties and responsibilities provided for in this Contract or any other authority, including statute, rules, or policy that govern the standards for performance, the receipt and expenditure of the monies provided through the Contract, and the conduct of the Contractor as a contractor for the State. The imposition of penalties need not be accompanied by corrective action.
28.4
Failure to perform, in whole or in part, the duties and responsibilities of this Contract includes, but is not limited to, the following:

28.4.1
Failure to perform the services with the time limits specified in this Contract;

28.4.2
Failure to perform any of the requirements of this Contract inclusive of reporting and accounting;

28.4.3
Failure to perform contractual duties or responsibilities in accordance with the terms of this Contract or any other authority, including statute, rules, or policy that govern the standards for performance, the receipt and expenditure of the monies provider through this Contract, and the conduct of the Contractor as a contractor for the State;

28.4.4
Failure to comply with any law, rule or licensure and certification requirement;

28.4.5
Failure to maintain necessary current licensure or certification from the appropriate state and federal agencies;

28.4.6
Refusal or failure of the Contractor to participate in any aspect of a site visit, quality assurance review; audit, corrective action, or investigation; 

28.4.7
Refusal or failure of the Contractor to implement changes in services, as requested by the Department;

28.4.8
Refusal or failure of the Contractor to correct deficiencies noted in a quality assurance review;

28.4.9
Failure of the Contractor after corrective action measures to be in compliance with the pertinent quality assurance standards or to meet any affirmative requirements requested by the Department; or

28.4.10
The Contractor’s management or delivery of services has resulted or is resulting in harm to staff, residents or others or poses a probable risk of harm to staff, residents and others.

28.5
Penalties may include but are not limited to:

28.5.1
Imposition of training and accountability measures;

28.5.2
Imposition of further review measures; 

28.5.3
Imposition of further performance requirements;

28.5.4
Imposition of a moratorium wherein the provider may not serve any additional consumers in existing openings or participate in any expansion activities;

28.5.5
Imposition of monetary penalties;

28.5.6
Suspension of contractual payments, in whole or part, for a specified time or amount; or

28.5.7
Withdrawal of qualified provider status and termination of the contractual relationship.

28.6
The Department in its discretion may proceed to terminate this Contract without first imposing corrective actions and penalties.

28.7
The performance assessments, corrective actions and penalties undertaken under this Contract may be considered by the Department in any future procurement process entered into by the Department wherein the Contractor is being considered for selection to perform the services to be obtained under that future procurement.

29.0
CONTRACTOR PERFORMANCE ASSESSMENTS

29.1
Assessments 
The Department may do assessments of the Contractor’s performance. Contractors will have an opportunity to respond to assessments, and independent verification of the assessment may be utilized in the case of disagreement.
29.2
Record 
Completed assessments may be kept on record at ITSD and may serve as past performance data. Past performance data will be available to assist agencies in the selection of IT service providers for future projects. Past performance data may also be utilized in future procurement efforts.

30.0
EVENT OF BREACH – REMEDIES

30.1
Event of Breach 
Any one or more of the following acts or omissions of the Contractor shall constitute an event of breach:

30.1.1
Products or services furnished by the Contractor fail to conform to any requirement of the Contract; or

30.1.2
Failure to submit any report required by this Contract; or

30.1.3
Failure to perform any of the other covenants and conditions of the Contract, including beginning work under this Contract without prior Department of Administration approval. 

30.2
Department’s Actions in Event of Breach 
Upon the occurrence of any material breach of this Contract, either party may take either one, or both, of the following actions:

30.2.1
Give the breaching party a written notice specifying the event of breach and requiring it to be remedied within, in the absence of a greater specification of time, thirty (30) days from the date of the notice; and if the event of breach is not timely remedied, terminate this Contract upon giving the breaching party notice of termination; or
30.2.2
Treat this Contract as materially breached and pursue any of its remedies at law or in equity, or both.

31.0
WAIVER OF BREACH

No failure by either party to enforce any provisions hereof after any event of breach shall be deemed a waiver of its rights with regard to that event, or any subsequent event. No express failure of any event of breach shall be deemed a waiver of any provision hereof. No such failure or waiver shall be deemed a waiver of the right of either party to enforce each and all of the provisions hereof upon any further or other breach on the part of the breaching party.

32.0
FORCE MAJEURE

If the Contractor or State is delayed, hindered, or prevented from performing any act required under this Contract by reason of delay beyond the reasonable control of the asserting party including, but not limited to, theft, fire, Act of God or public enemy, severe and unusual weather conditions, injunction, riot, strikes, lockouts, insurrection, war, or court order, then performance of the act shall be excused for the period of the delay. In that event, the period for the performance of the act shall be extended for a period equivalent to the period of the delay. Matters of the Contractor’s finances shall not be considered a force majeure.

33.0
CONTRACT TERMINATION

33.1
The Department may immediately terminate the whole or any aspect of performance under this Contract for failure of the Contractor to perform the Contract in accordance with the terms of the Contract or other governing legal authorities. 
33.1.1
Failure to perform includes, but is not limited to, failure to:
33.1.1.1
Perform the services as required and within the time limits specified in this Contract;

33.1.1.2
Comply with any of the requirements of this Contract inclusive of reporting and accounting;

33.1.1.3
Perform its contractual duties or responsibilities in accordance with the terms of the Contract or any other authority, including statute, rules, or policy ,that govern the standards for performance, the receipt and expenditure of the monies provided through the Contract, and the conduct of the Contractor as a contractor for the State;

33.1.1.4
Maintain its status, if applicable, as an enrolled Medicaid or otherwise qualified provider of those services that it receives reimbursement for the provision of from the Department;

33.1.1.5
Comply with any law, regulation, or licensure and certification requirement;

33.1.1.6
Respond to or to effectively implement corrective actions or other measures required by the Department; or

33.1.1.7
Reimburse overpayments, penalties, or other sums owing to the Department.

33.2
The Department may immediately terminate the whole of this Contract or any aspect of performance under this Contract based upon the Contractor’s violations of federal or state laws, regulations, executive orders, et al as determined by the Department or other appropriate entities.
33.2.1
Violations of federal or state legal authorities include, but are not limited to:

33.2.1.1
The American Recovery and Reinvestment Act of 2009;

33.2.1.2
The Government Funding Transparency Act of 2008;

33.2.1.3
The Federal Funding Accountability and Transparency Act of 2006;

33.2.1.4
The federal and state false claims acts;

33.2.1.5
The federal and state debarment legal authorities;

33.2.1.6
The Sherman Act;

33.2.1.7
The federal and state civil rights legal authorities; or

33.2.1.8
State licensing legal authorities.

33.3
The Department may terminate the whole or any part of this Contract when federal or state funding for this Contract becomes unavailable or reduced for any reason. The Department, except as may be otherwise required or necessitated by federal or state legal authorities inclusive of the Recovery and Reinvestment Act, must give notice to the Contractor at least 60 days prior to the effective date of termination unless the parties agree to a shorter notice period.
33.4
The Department may terminate this Contract without cause. Termination without cause may be exercised in lieu of any or all of the other remedial measures available through this Contract. When terminating without cause the Department must give notice of termination at least 60 days prior to the effective date of termination. The parties may mutually agree to a different time period for notice.
33.5
Notice of termination given by a Party must be given in writing addressed to the Contract liaison for the other Party. 

33.6
Notice of termination given to the Department by the Contractor may only be revoked with the consent of the Department. 
33.7
Upon termination of this Contract, the Contractor may not receive or claim any consideration other than as may be determined by the Department appropriate based upon the Contractor’s performance and legal considerations.
34.8
Upon Contract termination or nonrenewal of this Contract, the Contractor must allow, as the Department determines is necessary, the Department and its agents and representatives full access on a continuing as needed basis to the Contractor’s facilities and records for conducting necessary audits and investigations or to arrange for and implement the orderly transfer of the activities and other features of performance to the Department or the entity designated by the Department to assume the performance in whole or in part.
34.0
TRANSITION ASSISTANCE

If this Contract is not renewed at the end of this term, or is terminated prior to the completion of a project, or if the work on a project is terminated for any reason, the Contractor must provide for a reasonable period of time after the expiration or termination of this project or Contract, all reasonable transition assistance requested by the Department, to allow for the expired or terminated portion of the services to continue without interruption or adverse effect, and to facilitate the orderly transfer of such services to the Department or its designees. Such transition assistance will be deemed by the parties to be governed by the terms and conditions of this Contract, except for those terms or conditions that do not reasonably apply to such transition assistance. The Department shall pay the Contractor for any resources utilized in performing such transition assistance at the most current rates provided by the Contract. If there are no established contract rates, then the rate shall be mutually agreed upon. If the Department terminates a project or this Contract for cause, then the Department will be entitled to offset the cost of paying the Contractor for the additional resources the Contractor utilized in providing transition assistance with any damages the Department may have otherwise accrued as a result of said termination. 
35.0
CHOICE OF LAW, REMEDIES AND VENUE

35.1
This Contract is governed by the laws of the State of Montana.

35.2
Any remedies provided by this Contract are not exclusive and are in addition to any other remedies provided by law.

35.3
For purposes of litigation concerning this Contract, venue must be in the First Judicial District in and for the County of Lewis and Clark, State of Montana.

35.4
If there is litigation concerning this Contract, the Contractor must pay its own costs and attorney fees.
35.5
If there is a contractual dispute, the Contractor agrees to continue performance under this Contract unless the Department in writing explicitly waives performance.
36.0
SCOPE, AMENDMENT, AND INTERPRETATION OF CONTRACT

36.1
This Contract consists of numbered pages one through insert number of pages, the Request for Proposal, if any, expressly reference as Attachment (insert attachment designation); (insert description) expressly referenced as Attachment (insert attachment designation; and (insert description) expressly referenced as Appendix (insert appendix designation. This is the entire Contract between the parties.

Attachment A:
Contractor’s RFP Response or Statement of Work

Attachment B:
Project Budget

Attachment C:
Department’s Annual Certification GS-301 
Attachment D:
Assurances Non-Construction OMB 0348-0040

Attachment E:
Disclosure of Lobbying OMB 0348-0046

Attachment F:
Sources of Information GS-300

Attachment G:
FB181 FFATA Summary

Attachment H:
FB181 FFATA Common Data Elements

36.2
No statements, promises, or inducements made by either party or their agents are valid or binding if not contained in this Contract and materials expressly referenced in this Contract as governing the contractual relationship.
36.3
The headings to the sections of this Contract are for convenience of reference and do not modify the terms and language of the provisions to which they are headings.
36.4
No contractual provisions from a prior contract of the parties are valid or binding in this contractual relationship.
36.5
This Contract, except as may be otherwise provided by the terms of this Contract, may not be enlarged, modified or altered except by written amendment signed by the parties to this Contract.
36.6
If there is a dispute as to the duties and responsibilities of the parties under this Contract, the Contract along with any attachments prepared by the Department, inclusive of request for proposal, if any, govern over the Contractor’s proposal, if any.
36.7
If any provision of this Contract is determined by a court of law to be per se or as applied legally invalid, all other provisions of this Contract remain in effect and are valid and binding on the parties.
36.8
If any provision of this Contract is determined by the Department to be in conflict with any federal or state law or regulation, then the provision is inoperative to the extent that the Department determines it is per se or as applied in conflict with that authority and the provision is to be considered modified to the extent the Department determines necessary to conform with that authority.
36.9
Waiver of any default, breach, or failure to perform under this Contract may not be construed to be a waiver of any subsequent default, breach, or failure of performance. In addition, waiver of any default, breach, or failure to perform may not be construed to be a modification of the terms of this Contract unless reduced to writing as an amendment to this Contract.
MONTANA DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES

By:
___________________________________
Date _______________

___________________________, Administrator

_____________________________ Division

INSERT FORMAL NAME OF CONTRACTOR

By:
___________________________________
Date _______________

Title - ________________________

Chief Information Officer Approval:

The Contractor is notified that pursuant to section 2-17-514, MCA, the Department of Administration retains the right to cancel or modify any contract, project, or activity that is not in compliance with the Agency’s Plan for Information Technology, the State Strategic Plan for Information Technology, or any statewide IT policy or standard.

Chief Information Officer
(Date)
Department of Administration

Approved as to form:

Contracts Officer

(Date)

State Procurement Bureau

ATTACHMENT A – CONTRACTOR’S RFP RESPONSE

ATTACHMENT B – PROJECT BUDGET

ATTACHMENT C – DEPARTMENT’S ANNUAL CERTIFICATION
DPHHS GS-301

Rev. 12/2014

ANNUAL CERTIFICATION FOR DEPARTMENT OF PUBLIC HEALTH & HUMAN SERVICES OF THE CONTRACTOR’S COMPLIANCE WITH CERTAIN STATE AND FEDERAL REQUIREMENTS 

This annual certification form is standardized for general use by the Department Of Public Health And Human Services (Department) in contracting relationships. Not all of these assurances may be pertinent to the Contractor’s circumstances. The Contractor in signing this form is certifying compliance only with those requirements that are legally or contractually applicable to the circumstances of the contractual relationship of the Contractor with the Department. 

These assurances are in addition to those stated in the federal OMB 424B (Rev. 7‑97) form, known as “ASSURANCES – NON‑CONSTRUCTION PROGRAMS”, issued by the federal Office of Management of the Budget (OMB). Standard Form 424B is an assurances form that must be signed by the Contractor if the Contractor is to be in receipt of federal monies.

There may be program specific assurances, not appearing either in this form or in the OMB Standard Form 424B, for which the Contractor may have to provide additional certification.

This form and OMB Standard Form 424B are to be provided with original signatures to the Department’s contract liaison. The completed forms are maintained by the Department in the pertinent procurement and contract files.

Further explanation of several of the requirements certified through this form may be found in the text of related contract provisions and in the Department’s policies pertaining to procurement and contractual terms. In addition, detailed explanations of federal requirements may be obtained through the Internet at sites for the federal departments and programs and for the Office for Management of the Budget (OMB) and the General Services Administration (GSA).


ASSURANCES

The Contractor, ______________________________, for the purpose of contracting with the Montana Department of Public Health & Human Services, by its signature on this document certifies to the Department its compliance, as may be applicable to it, with the following requirements.

The Contractor assures the Department:

GENERAL COMPLIANCE REQUIREMENTS

2. That the Contractor does not engage in conflicts of interest in violation of any state or federal legal authorities, any price fixing or any other anticompetitive activities that violate the federal antitrust Sherman Act, 15 U.S.C. §§1 – 7, Anti-Kickback Act, 41 U.S.C. §§ 51-58, and other federal legal authorities. And that the Contractor does not act in violation of 18-4-141, MCA or other legal authorities by colluding with other contractors for the purpose of gaining unfair advantages for it or other contractors or for the purpose of providing the services at a noncompetitive price or otherwise in a noncompetitive manner. (reference Contract Section titled “Antitrust Violations”)
B.
That the Contractor does not act in violation of the federal False Claims Act at31 U.S.C. §§ 3729–3733( the “Lincoln Law”) or of the Montana False Claims Act, at Title 17, chapter,8, part 4, MCA. And that the Contractor and its employees, agents and subcontractors act to comply with requirements of the federal False Claims Act by reporting any credible evidence that a principal, employee, agent, contractor, subgrantee, subcontractor, or other person has submitted a false claim to the federal government. (reference Contract Section titled “Reporting Of False Claims, Fraud, And Other Criminal Matters”)

C.
That the Contractor is solely responsible for and must meet all labor, tax, and other legal authorities requirements pertaining to its employment and contracting activities, inclusive of insurance premiums, tax deductions, unemployment and other tax withholding, overtime wages and other employment obligations that may be legally required with respect to it. (reference Contract Section titled “Compliance With Business, Tax, Labor, And Other Legal authorities 18.0COMPLIANCE WITH BUSINESS, TAX, AND LABOR LAWStc \l1 “18.0COMPLIANCE WITH BUSINESS, TAX, AND LABOR LAWSO”)
D.
That the Contractor maintains necessary and appropriate workers compensation insurance coverage. (reference Contract Section titled “Compliance With Business, Tax, Labor, And Other Legal authorities 18.0COMPLIANCE WITH BUSINESS, TAX, AND LABOR LAWStc \l1 “18.0COMPLIANCE WITH BUSINESS, TAX, AND LABOR LAWSO”)
E.
That the Contractor is an independent contractor and possesses, unless by law not subject to or exempted from the requirement, a current independent contractor certification issued by the Montana Department Of Labor And Industry in accordance with 39-71-417 through 39-71-419, MCA. (reference Contract Section titled “Compliance With Business, Tax, Labor, And Other Legal authorities 18.0COMPLIANCE WITH BUSINESS, TAX, AND LABOR LAWStc \l1 “18.0COMPLIANCE WITH BUSINESS, TAX, AND LABOR LAWSO”)
F.
That the Contractor’s subcontractors and agents are in conformance with the requirements of Sections B, C, and D of this Certification. 

G.
That the Contractor, any employee of the Contractor, or any subcontractor in the performance of the duties and responsibilities of the proposed contract: 1) are not currently suspended, debarred, or otherwise prohibited in accordance with 2 CFR Part 180, OMB Guidelines To Agencies On Government wide Debarment and Suspension (nonprocurement) from entering into a federally funded contract or participating in the performance of a federally funded contract; and 2) are not currently removed or suspended in accordance with 18-4-241, MCA from entering into contracts with the State Of Montana. (reference Contract Section titled “Federal Requirements”)
H.
That the Contractor is in compliance with those provisions of the privacy, security, electronic transmission, coding and other requirements of the federal Health Insurance Portability And Accountability Act of 1996 (HIPAA) and the federal Health Information Technology For Economic And Clinical Health (HITECH), a part of the American Recovery And Reinvestment Act Of 2009, and the implementing federal regulations for both acts that are applicable to contractual performance if the Contractor is either a Covered Entity or a Business Associate as defined for purposes of those acts. (reference Contract Sections titled “Confidentiality Of Personal Information And Compliance With The Federal HIPAA And HITECH Privacy And Security Requirements” and “Business Associate Obligations”)
2. That, as required by legal authorities or contract, the Contractor maintains smoke and tobacco free public and work sites. And if the contract performance is related to the delivery of a human service, the Contractor does not perform any work involved in the production, processing, distribution, promotion, sale, or use of tobacco products or the promotion of tobacco companies; or 3) accept revenues from the tobacco industry or subsidiaries of the tobacco industry if the acceptance results in the appearance that tobacco use is desirable or acceptable or in the appearance that the contractor endorses a tobacco product or the gifting tobacco related entity. (reference Contract Section titled “Tobacco-free Workplace And Other Restrictions”)
COMPLIANCE REQUIREMENTS FOR FEDERALLY FUNDED CONTRACTS

J.
That the Contractor, in conformance with the Pro-Children Act of 1994 (20 U.S.C. §6081 et seq.), prohibits smoking at any site of federally funded activities that serve youth under the age of 18. This federal prohibition is not applicable to a site where the only federal funding for services is through Medicaid monies or the federally funded activity at the site is inpatient drug or alcohol treatment.
K.
That the Contractor does not expend federal monies in violation of federal legal authorities prohibiting expenditure of federal funds on lobbying the United States Congress or state legislative bodies or for any effort to persuade the public to support or oppose legislation. (reference Contract Section titled “Federal Requirements”)
L.
That the Contractor maintains in compliance with the Drug-Free Workplace Act of 1988, 41 U.S.C. 701, et seq., drug free environments at its work sites, providing required notices, undertaking affirmative reporting, and other requirements, as required by federal legal authorities.

M.
That the Contractor is not delinquent in the repayment of any debt owed to a federal entity.

N.
That the Contractor, if expending federal monies for research purposes, complies with federal legal authorities relating to use of human subjects, animal welfare, biosafety, misconduct in science and metric conversion.

O.
That the Contractor, if receiving aggregate payments of Medicaid monies totaling $5,000,000 or more annually, has established in compliance with 1902(a)(68) of the Social Security Act, 42 U.S.C. 1396a(a)(68), written policies with educational information about the federal False Claims Act at 31 U.S.C. §§ 3729–3733 (the “Lincoln Law”) and presents that information to all employees. (reference Contract Section titled “Reporting Of False Claims, Fraud, And Other Criminal Matters”)
P.
That the Contractor is in compliance with the executive compensation reporting requirement of the Federal Funding Accountability And Transparency Act (FFATA or Transparency Act), P.L. 109-282, as amended by Section 6202(a), P.L. 110-252-1, either in that the Contractor does not meet the criteria necessitating the submittal of a report by an entity or in that, if the Contractor meets the criteria mandating reporting, the Contractor produces the information in a publicly available report to the Securities And Exchange Commission (SEC) or to the Internal Revenue Service and provides the report in a timely manner to the Department or produces a separate report with the information and submits that report to the in a timely manner to the Department. (reference Contract Section titled “Federal Requirements”)

Q.
That the Contractor, if a contractor for the delivery of 
edicaid funded services, is in compliance with the requirements of 42 C.F.R. §§ 455.104, 455.105, and 455.106 concerning disclosures of ownership and control, business transactions, and persons with criminal convictions. (reference Contract Section titled “Federal Requirements”).

R.
That the Contractor, if providing federally funded health care services, is not as an entity currently federally debarred from receiving reimbursement for the provision of federally funded health care services and furthermore does not currently have any employees or agents who are federally debarred from the receiving reimbursement for the provision of federally funded health care services. (reference Contract Section titled “Federal Requirements”)

COMPLIANCE REQUIREMENTS FOR FEDERALLY FUNDED CONTRACTS INVOLVING THE PURCHASE OR DEVELOPMENT OF PROPERTY

S.
That the Contractor manages any real, personal, or intangible property purchased or developed with federal monies in accordance with federal legal authorities.

T.
That the Contractor, if expending federal monies for construction purposes or otherwise for property development, complies with federal legal authorities relating to flood insurance, historic properties, relocation assistance for displaced persons, elimination of architectural barriers, metric conversion and environmental impacts.

U.
That the Contractor, if the contract exceeds $100,000, complies with mandatory standards and policies relating to energy efficiency which are contained in the state energy conservation plan issued in compliance with the federal Energy Policy and Conservation Act, Pub. L. 94-163, 42 U.S.C. §6321 et. Seq.

V.
That the Contractor, if the contract exceeds $100,000, complies with all applicable standards, orders and requirements issued under section 306 of the Clean Air Act, 42 U.S.C. 7607, section 508 of the Clean Water Act, 33 U.S.C. 1368, Executive Order 11738, and U.S. Environmental Protection Agency regulations, 40 C.F.R. Part15 and that if the Contractor enters into a subcontract that exceeds $100,000 these requirements are in that contract. 


___________________________________


Contractor Name

By:
___________________________________

________________________


Signature of Authorized Certifying Official

Date
___________________________________ as
____________________________

Typed/Printed Name




Title
___________________________________

_____________________________









Federal I.D. Number

___________________________________


Address


___________________________________

_____________________________

Email






Phone Number
ATTACHMENT D – ASSUARANCES NON-CONSTRUCTION

OMB Approval No. 0348-0040
	Public reporting burden for this collection of information is estimated to average 15 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed and completing and reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions reducing this burden, to the Office of Management and Budget, Paperwork Reduction project (0348-0040), Washington, DC 20503.

PLEASE D NOT RETURN YOUR COMPLETED FORM TO THE OFFICE OF MANAGEMENT AND BUDGET. SEND IT TO THE ADDRESS PROVIDED BY THE SPONSORING AGENCY.


Note:
Certain of these assurances may not be applicable to your project or program. If you have questions, please contact the awarding agency. Further, certain Federal awarding agencies may require applicants to certify to additional assurance. If such is the case, you will be notified.

As the duly authorized representative of the applicant, I certify that the applicant:

2. Has the legal authority to apply for federal assistance, and the institutional, managerial and financial capability (including funds sufficient to pay the non-Federal share of project costs) to ensure proper planning, management and completion of the project described in this application.

2.
Will give the awarding agency, the Comptroller General of the United States and, if appropriate, the State, through any authorized representative, access to and the right to examine all records, books, papers or documents related to the award; and will establish a proper accounting system in accordance with generally accepted accounting standards or agency directives.

3.
Will establish safeguards to prohibit employees from using their positions for a purpose that constitutes or presents the appearance of personal or organizational conflict of interest or personal gain.

4.
Will initiate and complete the work within the applicable time frame after receipt of approval of the awarding agency.

5.
Will comply with the Intergovernmental Personnel Act of 1970 (42 U.S.C. (( 4728-4763) relating to prescribed standards for merit systems for programs funded under one of the nineteen statutes or regulations specified in Appendix A of OPM(s Standards for a Merit System of Personnel Administration (5 C.F.R. 900, Subpart F).

6.
Will comply with all Federal statutes relating to nondiscrimination. These include, but are not limited to: (a) Title VI of the Civil Rights Act of 1964 (P.L. 88-352) which prohibits discrimination on the basis of race, color or national origin; (b) Title IX of the Education Amendments of 1972, as amended (20 U.S.C. (( 1681-1683 and 1685-1686), which prohibit discrimination on the basis of sex; (c) Section 504 of the Rehabilitation Act of 1973, as amended (29 U.S.C. ( 794), which prohibits discrimination on the basis of handicaps; (d) the Age Discrimination Act of 1975, as amended (42 U.S.C. (( 6101-6107), which prohibits discrimination on the basis of age; I the Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, relating to nondiscrimination on the basis of drug abuse; (f) the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to nondiscrimination on the basis of alcohol abuse or alcoholism; (g) (( 523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. 290 dd-3 and 290 ee-3) as amended, relating to confidentiality of alcohol and drug abuse patient records; (h) Title VIII of the Civil Rights Act of 1968 (42 U.S.C. ( 2601 et seq.), as amended, relating to nondiscrimination in the sale, rental or financing of housing; (I) any other nondiscrimination provisions in the specific statute(s) under which application for Federal assistance is being made; and (j) the requirements of any other nondiscrimination statute(s) which may apply to the application.

7.
Will comply or has already complied, with the requirements of Titles II and III of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (P.L. 91-66), which provide for fair and equitable treatment of persons displaced or whose property is acquired as a result of Federal or federally assisted programs. These requirements apply to all interests in real property acquired for project purposes regardless of Federal participation in purchases.

8.
Will comply with the provisions of the Hatch Act (5 U.S.C. (( 1501-1508 and 7324-7328) which limit the political activities of employees whose principal employment activities are funded in whole or in part with Federal funds.

9.
Will comply, as applicable, with the provisions of the Davis-Bacon Act (40 U.S.C. (( 276a to 276a-7), the Copeland Act (40 U.S.C. ( 276c and 18 U.S.C. (( 874), and the Contract Work Hours and Safety Standards Act (40 U.S.C. (( 327-333, regarding labor standards for federally assisted construction subagreements.

10.
Will comply, if applicable, with flood insurance purchase requirements of Section 102(a) of the Flood Disaster Protection Act of 1973 (P.L. 93-234) which requires recipients in a special flood hazard are to participate in the program and to purchase flood insurance if the total cost of insurable construction and acquisition is $10,000 or more.

11.
Will comply with environmental standards which may be prescribed pursuant to the following: (a) institution of environmental quality control measures under the National Environmental Policy Act of 1969 (P.L. 91-190) and Executive Order (EO) 11514; (b) notification of violating facilities pursuant to EO 11738; (c) protection of wetlands pursuant to EO 11990; (d) evaluation of flood hazards in floodplains in accordance with EO 11988; I assurance of project consistency with the approval State management program developed under the Coastal Zone Management Act of 1972 (16 U.S.C. (( 1451 et seq.); (f) conformity of Federal actions to State (Clear Air) Implementation Plans under Section 176(c) of the Clear Air Act of 1955k, as amended (42 U.S.C. ( 7401 et seq.); (g) protection of underground sources of drinking water under the Safe Drinking Water Act of 1974, as amended, (P.L. 93-523); and (h) protection of endangered species under the Endangered Species Act of 1973, as amended, (P.L. 93-205).

12.
Will comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. (( 1271 et seq.) related to protecting components or potential components of the national wild and scenic rivers system.

13.
Will assist the awarding agency in assuring compliance with Section 106 of the National Historic Preservation Act of 1966, as amended (16 U.S.C. 470), EO 11593 (identification and protection of historic properties), and the Archaeological and Historic Preservation Act of 1974 (16 U.S.C. 469a-1 et seq.).

14.
Will comply with P.L. 93-348 regarding the protection of human subjects involved in research, development and related activities supported by this award of assistance.

15.
Will comply with the Laboratory Animal Welfare Act of 1966 (P.L. 89-544, as amended, 7 U.S.C. 2131 et seq.) pertaining to the care, handling and treatment of warm blooded animals held for research, teaching or other activities supported by this award of assistance.

16.
Will comply with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. (( 4801 et seq.) Which prohibits the use of lead-based paint in construction or rehabilitation of residence structures.

17.
Will cause to be performed the required financial and compliance audits in accordance with the Single Audit Act of 1984.

18.
Will comply with all applicable requirements of all other Federal laws, executive orders, regulations and policies governing this program.

	SIGNATURE OF AUTHORIZED CERTIFYING OFFICIAL
	TITLE



	APPLICANT ORGANIZATION
	DATE SUBMITTED




ATTACHMENT E – DISCLOSURE OF LOBBYING OMG

DISCLOSURE OF LOBBYING ACTIVITIES
Approved by OMB

Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352
0348-0046


(See reverse for public burden disclosure)

	2. Type of Federal Action: 
       a. contract

       b. grant

       c. cooperative agreement

       d. loan

       e. loan guarantee

       f. loan insurance
	2.  Status of Federal Action:

       a. bid/offer/application

       b. initial award

       c. post-award


	3.  Report Type:
       a. initial filing

       b. material change

For Material Change Only:
     Year ______ quarter __________

     Date of last report _____________


	4.  Name and Address of Reporting Entity:
       Prime                    Subawardee

                                          Tier ______________, if known
Congressional District, if known:
	5.  If Reporting Entity in No. 4 is a Subawardee, Enter

     Name and Address of Prime:
Congressional District, if known:

	6.  Federal Department/Agency:

	7.  Federal Program Name/Description:
CFDA Number, if applicable: ____________________

	8.  Federal Action Number, if known:

	9.  Award Amount, if known:
$ ________________________________

	10.  a. Name and Address of Lobbying Registrant
      (If individual, last name, first name, MI):

 
	b.  Individuals Performing Services (including address if

     different from No. 10a) (last name, first name, MI):

	11.  Information requested through this form is authorized by Title 31 U.S.C., Section 1352. This disclosure of lobbying activities is a material representation of fact upon which reliance was placed by the tier above   when this transaction was made or entered into. This disclosure is required pursuant to 31 U.S.C. 1352. This information will be reported to the Congress semi-annually and will be available for public inspection. Any person who fails to file the required disclosure shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.
	Signature: ______________________________________

Print Name: ____________________________________

Title: __________________________________________

Telephone No.: _________________________________

Date: _________________________________________


	Federal Use Only:
	Authorized for Local Reproduction

Standard Form LLL (Rev. 7-97)


INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES
This disclosure form shall be completed by the reporting entity, whether subawarded or prime Federal recipient, at the initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to Title 31 U.S.C., Section 1352. The filing of a form is required for each payment or agreement to make payment to any lobbying entity for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with a covered Federal action. Complete all items that apply for both the initial filing and material change report. Refer to the implementing guidance published by the Office of Management and Budget for additional information.

2. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the outcome of a covered Federal action.

2.
Identify the status of the covered Federal action.

3.
Identify the appropriate classification of this report. If this is a follow-up report caused by a material change to the information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last previously submitted report by this reporting entity for this covered Federal action.

4.
Enter the full name, address, city, state and zip code of the reporting entity. Include Congressional District, if known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier. Subawards include, but are not limited to, subcontracts, subgrants and contract awards under grants.

5.
If the organization filing the report in Item 4 checks Subawardee, then enter the full name, address, city, state and zip code of the prime Federal recipient. Include Congressional District, if known.

6.
Enter the name of the Federal agency making the award of loan commitment. Include at least one organizational level below agency name, if known. For example, Department of Transportation, United States Coast Guard.

7.
Enter the Federal program name or description for the covered Federal action (Item 1). If known, enter the full Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans and loan commitments.

8.
Enter the most appropriate Federal identifying number available for the Federal action identified in Item 1 (e.g., Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement number, the contract, grant or loan award number; the application/proposal control number assigned by the Federal agency). Include prefixes, e.g., RFP-DE-90-001”.

9.
For a covered Federal action, where there has been an award or loan commitment by the Federal agency, enter the Federal amount of the award/loan commitment for the prime entity identified in Item 4 or 5.

10.
(a)
Enter the full name, address, city, state and zip code of the lobbying registrant under the Lobbying Disclosure Act of 1995 engaged by the reporting entity identified in Item 4 to influence the covered Federal action.

(b)
Enter the full names of the individual(s) performing services and include full address if different from 10(a). Enter Last Name, First Name and Middle Initial (MI).

11.
The certifying official shall sign and date the form, print his/her name, title and telephone number.

	According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a valid OMB Control Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this collection of information is estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed and completing and reviewing the collection of information. Send comments regarding the burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the Office of Management and Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503.


ATTACHMENT F– SOURCES OF INFORMATION
DPHHS GS-302

Rev. 12/2014

SOURCES OF INFORMATION

 ON THE PRIVACY, TRANSACTIONS AND SECURITY REQUIREMENTS 

PERTAINING TO HEALTH CARE INFORMATION OF THE FEDERAL HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT (HIPAA) AND THE FEDERAL HEALTH INFORMATION TECHNOLOGY FOR ECONOMIC AND CLINICAL HEALTH ACT (HITECH), ENACTED AS PART OF THE AMERICAN RECOVERY AND REINVESTMENT ACT OF 2009

The following are sources of information concerning the applicability of and implementation of the privacy, transactions and security requirements of HIPAA and HITECH. The Department Of Public Health & Human Services requires that contractors generating, maintaining, and using health care information in relation to recipients of State administered and funded services be compliant with the requirements of HIPAA and HITECH as applicable under the federal legal authorities and the status of the Department as a health care plan.

There can be difficulty in interpreting the applicability of the HIPAA and HITECH requirements to an entity and various circumstances. It is advisable to retain knowledgeable experts to advise concerning determinations of applicability and appropriate compliance. 

Websites specified here may be changed without notice by those parties maintaining them. 
FEDERAL RESOURCES
The following are official federal resources in relation to HIPAA and HITECH requirements. These are public sites. Implementation of the additional requirements under HITECH, due to the more recent date of enactment, is occurring on an ongoing basis. 

2) U.S. Department Of Health & Human Services / Office of Civil Rights www.hhs.gov/ocr/hipaa
The federal Department Of Health & Human Services / Office Of Civil Rights (OCR) provides information pertaining to privacy and security requirements under HIPAA and HITECH including the adopted regulations and various official interpretative materials. This site includes an inquiry service. OCR is responsible for the implementation of the privacy and security aspects of HIPAA/HITECH and serves as both the official interpreter for and enforcer of the privacy requirements.

2) U.S. Department Of Health & Human Services / Centers For Disease Control & Prevention

http://www.cdc.gov/od/science/regs/privacy/index.htm#
The federal Department Of Health & Human Services / Centers For Disease Control & Prevention (CDC) provides information pertaining to the application of privacy requirements under HIPAA to public health activities and programs.

STATE RESOURCES
The Department Website For Medicaid Provider Information provides general information for providers of services on compliance with various state and federal requirements. www.mtmedicaid.org
Further information concerning HIPAA/HITECH compliance in the delivery of services funded through the Department’s various programs can be reviewed at the Department Website for DPHHS HIPAA Policies.

http://www.dphhs.mt.gov/hipaa/policies/index.shtml
Certain departmental programs may have more detailed guidance available in relation to particular programs of services. Inquiries may be directed at a program to determine if further information is available.

PROVIDER ASSOCIATIONS
Many national and state provider associations have developed extensive resources for their memberships concerning HIPAA/HITECH requirements. Those are important resources in making determinations as to the applicability and implementation of HIPAA/HITECH.

CONSULTANT RESOURCES
There are innumerable consulting resources available nationally. The Department does not make recommendations or referrals as to such resources. It is advisable to pursue references before retaining any consulting resource. Some consulting resources may be inappropriate for certain types of entities and circumstances.

ATTACHMENT G– FB181 FFATA SUMMARY
[image: image1.emf]DPHHS-FB-180 STATE OF MONTANA

(New 4/13) DEPARTMENT OF PUBLIC HEALTH & HUMAN SERVICES

BUSINESS AND FINANCIAL SERVICES 

Addendum A:  FFATA SUMMARY

FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT

FFATA Common Data Elements Report


	Section 1: Sub-Award Informtaion Required for Reporting

	This section must be completed upon contract obligation of $25,000 or more

	 
	 
	 
	 

	MT Item
	MT Data Element
	 
	Description

	FFATA–1–01 
	Subrecipient DUNS Number 
	 
	Provide the subrecipient organization’s 9 digit Data Universal Numbering System (DUNS) number or Central Contractor Registration plus 4 extended DUNS number.

	FFATA-1–02
	DPHHS Contract Number
	 
	Provide the contract/grant/award number (if any) assigned to the subrecipient award by the recipient. 

	FFATA-1-02A
	Grant Award Name
	 
	Provide the grant/award name assigned by the federal government (i.e. Child Abuse; VR-Independent Living; Immunization; Primary Care; Substance Abuse, etc.)

	FFATA–1–03 
	Subrecipient Name 
	 
	Provide the legal name of subrecipient as registered in the Central Contractor Registration (www.ccr.gov). 

	FFATA–1–04-A
	Address Line 1
	 
	Physical location as listed in the Central Contractor Registration.

	FFATA–1–04-B
	Address Line 2
	 
	

	FFATA–1–04-C
	City
	 
	

	FFATA–1–04-D
	State
	 
	

	FFATA–1–04-E
	Zip + 4
	 
	

	FFATA-1-04-F
	Congressional District
	 
	AL or 01 for District if Montana 

	FFATA–1–05 
	CFDA (CATALOG OF FEDERAL DOMESTIC ASSISTANCE) NUMBER
	 
	DPHHS will complete unless you know the CFDA number.

	FFATA-1–06 
	Total Contract
	 
	Provide the total amount obligated to the subawardee or subcontractor for the contract period indicated. 

	FFATA-1–07 
	Contract Period
	 
	Indicate the project/grant period established in the subaward document during which sponsorship begins and ends. For multi-year awards for a project/grant period (e.g., 5 years) that are funded in increments known as budget periods or funding periods, please provide the total project/grant period, not the individual budget period or funding period.

	FFATA-1–08-A
	Primary Performance City
	 
	Provide the city of primary performance.

	FFATA-1–08-B
	Primary Performance County
	 
	Provide the county of primary performance.

	FFATA–1-08-C
	Primary Performance State
	 
	Provide the state of primary performance

	FFATA-1-08-D
	Primary Performance Zip + 4
	 
	Provide the Zip of primary performance

	FFATA–1-08-E
	Congresstional District
	 
	Provide the congressional district of primary performance

	FFATA-1-09
	Funding Agency
	 
	DPHHS will complete unless you know the Federal Funding Agency.

	FFATA-1-10
	Brief Description of purpose of funding action
	 
	 


ATTACHMENT H– FB181 FFATA COMMON DATA ELEMENTS
[image: image2.emf]DPHHS-FB-181 STATE OF MONTANA

(New 4/13)                DEPARTMENT OF PUBLIC HEALTH & HUMAN SERVICES

BUSINESS AND FINANCIAL SERVICES 

 

FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY ACT

FFATA Common Data Elements Report


[image: image3.emf]  Name Total Compensation Title

1

 

2

 

3

 

4

5

IF SUBRECIPIENT(CONTRACTOR) IS EXEMPT PLEASE MARK AN "X" IN THE BOX, SIGN AND RETURN TO:

Section 2:  Officers/Executive Compensation Report

Must be completed and submitted upon obligation of $25,000 and yearly thereafter


[image: image4.emf]DPHHS

 

 

Attn:  BFSD-FFATA Reporting

 

PO Box 4210

 

Helena, MT  59604-4210  

or

e-mail:  jschiller@mt.gov

Contract Name:

Contract Number:

DUNS #

Submitted By:


APPENDIX C: PROCUREMENT LIBRARY

The Procurement Library consists of the following five documents:

1. Project Management Bureau – Deliverable Acceptance Request (PMB_DAR Template)

2. Project Management Bureau – Policies and Procedures Manual (PMB_Policies_and_Procedures)

3. Project Management Bureau – Document Formatting Standards (PMB_Document_Formatting_Standards)
4. Project Management Bureau – Project Change Request (PMB_PCR_Template)
5. Project Management Bureau – Decision Information Request (PMB_DIR_Template)
APPENDIX D: MANDATORY REQUIREMENTS (SECTION 1.5.3)
Web-Based Data Collection Software Requirements

This form must be completed and returned with your response

	COMMERCIAL OFF THE SHELF-BASED SYSTEM OFFERED:


	VERSION:
	Release Date:


Requirements Detail

	Required (The System shall)
	Comply

Yes/No
	Describe how your system meets the requirement

	Hosted and maintained by the Offeror; with real time data-validation.
	
	

	Secure File transfer between the MDS system and a State Of Montana server. Must use Epass Montana as authentication mechanism to access the applicatiohttps://app.mt.gov/epass/Authn/selectIDP.htmln Exception can be sought through the State CIO.
	
	

	Antivirus software.
	
	

	Meet the web development standards for State of Montana Information Technology Department (ITSD) Policies http://sitsd.mt.gov/Governance/IT-Plans 

	
	

	Application must be accessible via the internet.
	
	

	Customers (internal and external) must be able to access any of the Offerors applications via any of the major available web browsers (i.e. Explorer, Firefox, Mozilla, Chrome etc. on any basic configuration PC or Mac computer). 
	
	

	Protect Personally Identifiable Information (PII).
	
	

	Allow self-registration for all users; request registration through site administrator.
	
	

	Allow Users to easily manage their profile to include name, address, phone number, etc.
	
	

	Ability for users to manually add items to their profile or record, users added events.
	
	

	Have the ability to export all data to standard format via ms, xls, csv files.
	
	

	Allow exporting data to identify evidence-based programs; identify funding; identify groups for recurring services; identify individual participants (individual participant data must be kept confidential to the provider entering the data); identify types of services/activities; include demographics of persons served.
	
	

	Customer friendly system so even non-computer skilled workers will be able to navigate.
	
	

	Ability to post tailored announcements to the dashboard.
	
	

	Simple FAQ/Help function for users.
	
	

	Allow site administrator to manage information within the software.
	
	

	Ability to search reports on archived records.
	
	

	Ability to restore archived records.
	
	

	Site administrator can add or change information as requested.
	
	

	Site administrator can manually archive records as needed.
	
	

	Allow for multiple levels of user permissions.
	
	

	Site administrator can create, manage, and edit profile information for all system users.
	
	

	Site administrator can input and maintain site.
	
	

	Software Maintenance – Provide telephone customer service support – support during State standard business hours M-F (8:00 – 5:00 pm (MT)), Montana State holidays excluded.
	
	

	Software Support – Response to customer service issues must occur within one business day of initial call to vendor support.
	
	

	If Software Licensing – Included in annual maintenance and support agreement.
	
	

	Software Upgrades – Upgrades and patches must be included in annual maintenance and support agreement. Remote installations are acceptable.
	
	

	Software Support – Vendor shall provide user manuals for trouble shooting.
	
	

	Software Training – Vendor must provide on-site training of staff after installation and implementation of software.
	
	


APPENDIX E
CLIENT REFERENCE FORM 

	Client Reference Form

Company Name (Offeror):


Client:


Description of services/products provided:


	0-4

Please rank each of these items on a scale of 0 to 4, where:

4:
Agree Strongly

3:
Agree

2:
Neutral

1: 
Disagree

0:
Failed
 

	1.  Overall, you are very satisfied with the Offeror’s products and services.
	

	2.  Overall, you are very satisfied with the Offeror’s staff. 
	

	3.  Overall, the Offeror’s technical support unit is knowledgeable, competent, and responsive.
	

	4.  Overall, you are very satisfied with the Offeror’s on-site training regarding operation of the installed system.
	

	5.  The Offeror communicated issues and trouble areas early, and managed them well.
	

	NAME:
DATE:


(Signature)

TITLE:

EMAIL ADDRESS:

PHONE NUMBER:



	


Note:  The Procurement Library documents are provided in PDF format as separate files and may be found with RFP No. 15-3086R at


� HYPERLINK "http://svc.mt.gov/gsd/OneStop/SolicitationDefault.aspx" �http://svc.mt.gov/gsd/OneStop/SolicitationDefault.aspx�.


These documents are a critical and necessary element of this RFP.
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