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November 12, 2014
STATE OF MONTANA

REQUEST FOR PROPOSAL ADDENDUM

RFP NO.: 15-3019T
TO BE OPENED: December 5, 2014
TITLE: TRS Actuarial Audit
ADDENDUM NO. 1
To All Offerors:

Attached are written questions received in response to this RFP.  These questions, along with the State's response, become an official amendment to this RFP.

All other terms of the subject "Request for Proposal" are to remain as previously stated.

Acknowledgment of Addendum:

The offeror for this solicitation must acknowledge receipt of this addendum.  This page must be submitted at the time set for the proposal opening or the proposal may be disqualified from further consideration.

I acknowledge receipt of Addendum No. 1
Signed: ___________________________________

Company Name: ____________________________

Date: ______________________

Sincerely,

Tia Snyder
Contracts Officer

	Question Number
	Page Number
	Section Number
	Questions & Answers for RFP15-3019T

	1. 
	11
	3.2
	Q.
May we receive a copy of the Plan's most recent experience study and the most recent actuarial audit report?

A.
TRS's most recent actuarial valuation, as of July 1, 2014, and its most recent experience study, for the five year period ending July 1, 2013, are both available on TRS's website at https://trs.mt.gov/trs-info/resources.

	2. 
	15
	4.2.6
	Q.
Our firm is currently bidding on another audit project for the State of Montana.  Is the firm that is awarded that work precluded from bidding on this project?

A.
No you are not precluded from bidding on this project. 

	3. 
	22
	7
	Q.
[Offeror Name] Legal department would like to propose the following changes in Appendix B. Rationale for proposed edit:  [Offeror Name] should only be liable for its comparable negligence/wrongdoing.

7.
HOLD HARMLESS/INDEMNIFICATION
Contractor agrees to protect, defend, and save the State of Montana and its elected and appointed officials, agents, and employees, while acting within the scope of their duties as such, harmless from and against all claims, demands, causes of action of any kind or character, including the reasonable cost of defense thereof, arising in favor of Contractor's employees or third parties on account of bodily or personal injuries, death, or damage to property to the extent  resulting from the negligence  of Contractor and/or its agents, employees, representatives, assigns, subcontractors, . 

A.
The State does not agree to these proposed changes.

	4. 
	22
	8.1
	Q.
[Offeror Name] Legal department would like to propose the following changes in Appendix B. Rationale for proposed edits to insurance:  All edits are intended to comport the requirements to [Offeror Name] current insurance coverage.

REQUIRED INSURANCE
8.1 Primary Insurance.  Contractor's insurance coverage shall be primary insurance with respect to the State, its officers, officials, employees, and volunteers and shall apply separately to each project or location or be twice the general limit..  Any insurance or self-insurance maintained by the State, its officers, officials, employees, or volunteers shall be excess of Contractor's insurance and shall not contribute with it.

A.
The State does not agree to these proposed changes.

	5. 
	22
	8.2
	Q.
[Offeror Name] Legal department would like to propose the following changes in Appendix B. Rationale for proposed edits to insurance:  All edits are intended to comport the requirements to [Offeror Name] current insurance coverage.

8.2 Specific Requirements for Professional Liability.  Contractor shall purchase and maintain occurrence coverage i for each wrongful act of $1,000,000 per occurrence and $2,000,000 aggregate per year to cover such claims as may be caused by any act, omission, negligence of Contractor or its officers, agents, representatives, assigns, or subcontractors. Note:  If "occurrence" coverage is unavailable or cost prohibitive, Contractor may provide "claims made" coverage provided the following conditions are met:  (1) the commencement date of this contract must not fall outside the effective date of insurance coverage and it will be the retroactive date for insurance coverage in future years; and (2) the claims made policy must have a three-year tail for claims that are made (filed) after the cancellation or expiration date of the policy.

A.
The State does not agree to these proposed changes.

	6. 
	23
	8.3
	Q.
[Offeror Name] Legal department would like to propose the following changes in Appendix B. Rationale for proposed edits to insurance:  All edits are intended to comport the requirements to [Offeror Name] current insurance coverage.

8.3 Deductibles and Self-Insured Retentions.  Any deductible or self-insured retention  are the sole responsibility of the Contractor.
A.
The State does not agree to these proposed changes.

	7. 
	24
	13.1
	Q.
[Offeror Name] Legal department would like to propose the following changes in Appendix B. Rationale for proposed edit:  [Offeror Name] should be afforded an opportunity to cure, when feasible.

13.1 Termination for Cause by the State.  The State may terminate this contract for Contractor’s failure to perform any of its duties under this contract after giving Contractor written notice of the failure. The written notice must demand performance of the stated failure within a specified period of time of not less than 5 business days. If the demanded performance is not completed within the specified period, the termination is effective at the end of the specified period. ,.

A.
The State does not agree to this specific language but is willing to change 13.1 to the following:
13.1  Termination for Cause with Notice to Cure Requirement.  The State may terminate this contract in whole or in part for Contractor’s failure to materially perform any of the services, duties, terms, or conditions contained in this contract after giving Contractor written notice of the stated failure.  The written notice must demand performance of the stated failure within a specified period of time of not less than 30 days.  If the demanded performance is not completed within the specified period, the termination is effective at the end of the specified period.  


	8. 
	24
	13.2
	Q.
[Offeror Name] Legal department would like to propose the following changes in Appendix B. 

13.2 Termination for Cause by Contractor  may terminate this contract for the State’s failure to perform any of its duties under this contract after giving the State written notice of the failure.  The written notice must demand performance of the stated failure within a specified period of time of not less than 30 days.  If the demanded performance is not completed within the specified period, the termination is effective at the end of the specified period.
A.
The State does not agree to this change but is willing to negotiate a change to this section with successful offeror. 

	9. 
	24
	14.3
	Q.
[Offeror Name] Legal department would like to propose the following changes in Appendix B. Rationale for proposed edits to Section 14.3:  Edits are intended to follow the language addressing termination for cause with the noted exception of voluntary or involuntary bankruptcy or receivership.
14.3  Actions in Event of Breach.  

Upon the Contractor’s material breach, the State may:

●
Terminate this contract in accordance in accordance  Section 13.1; or
●
Treat this contract as materially breached and pursue any of its remedies under this contract, at law, or in equity.

Upon the State’s material breach, the Contractor may:

Terminate this contract in accordance with section 13.2  provided that no cure period shall be afforded in the event of a breach resulting from Contractor’s voluntary or involuntary bankruptcy or receivership; or

Treat this contract as materially breached and, except as the remedy is limited in this contract, pursue any of its remedies under this contract, at law, or in equity
A.
The State does not agree to these exact changes but is willing to negotiate a change to this section with the successful Offeror. 

	10. 
	33
	5
	Q.
[Offeror Name] Legal department would like to propose the following changes in Appendix D. Rationale for proposed edit: [Offeror Name] has a history of standing behind its work, but cannot agree up-front to pay all costs determined necessary by the client.  In the unlikely event of a breach, [Offeror Name] will work closely with the client to determine and appropriate remediation strategy and pay associated costs mutually agreed upon under the specific circumstances.
D. Upon discovery of a breach, Agent will promptly  notify law enforcement authorities, in appropriate circumstances, and will work with law enforcement as necessary to recover compromised confidential information.  Agent will promptly  notify TRS of any breach and will work diligently with TRS to remediate any deleterious effects of the breach, including notification of individuals whose confidential information may have been compromised. Agent will be responsible for all costs of notification and remediation.   
E. If Agent must disclose confidential information to subcontractors or other agents in order to provide services under the Agreement, Agent will enter into a written agreement with any such subcontractor or agent binding the subcontractor or agent to the equivalent  terms, conditions and limitations on the use and disclosure of confidential information as imposed on Agent through this TPAA.  If redacted or truncated confidential information is sufficient for the purpose of any disclosure to an agent or subcontractor, the confidential information must be redacted or truncated to the greatest extent possible.  Any electronic transfer of confidential information to an agent or subcontractor may be made only with encrypted data.
A.
The State does not agree to these proposed changes.  

	11. 
	33
	5
	Q.
[Offeror Name] Legal department would like to propose the following changes in Appendix D:

F. Within 30 days of termination of the Agreement, if feasible, Agent will securely destroy all data containing confidential information or will return all data to TRS. Notwithstanding the foregoing, TRS acknowledges and agrees that Agent may retain an archival copy of all data containing confidential information to support its work and in accordance with Agent’s disaster recovery and document retention policies, subject to Agent’s continued compliance with its confidentiality obligations.  
A.
The State does not agree to these proposed changes.  The "if feasible" exception to the requirement allows the Agent to determine whether it has an ongoing business need to maintain copies of confidential information material to the performance of the Agent's services.  Section 3 provides that the TPAA continues to apply for as long as Agent maintains such copies.

	12. 
	N/A
	N/A
	Q.
When was the last audit done, and can you provide a copy of the last actuarial audit report?
A.
The last audit of TRS's actuarial services was conducted in 2004 and was of the actuarial services of TRS's then-consulting actuary (Milliman).  The audit report is available on TRS's website at https://trs.mt.gov/trs-info/resources (designated as the 2004 actuarial valuation report).   The services of TRS's current consulting actuary (since 2009) have not previously been audited. 

	13. 
	N/A
	N/A
	Q.
Please provide the fees charged for the last audit.

A.
The fees paid for the 2004 actuarial audit would have to be researched, and are not relevant to this posting given the intervening period of time and the difference in the scope of actuarial audit services being procured.

	14. 
	11
	3.2.2
	Q.
Item 3.2.2 expressly excludes compliance with GASB 68, but what about GASB 67?  Is that also outside the scope of the audit?
A.
Yes.  Section 3.2.2 should expressly exclude "…work performed by the Consulting Actuary related to compliance with GASB Statements 67 and 68." 
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