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9/9/2014
STATE OF MONTANA

REQUEST FOR PROPOSAL ADDENDUM

RFP NO. 15-2956R
TO BE OPENED: 9/23/2014***NOTE CHANGE
TITLE: SMALL BUSINESS HEALTH INSURANCE PLANS
ADDENDUM NO. 2
To All Offerors:

Attached are written questions received in response to this RFP.  These questions, along with the State's response, become an official amendment to this RFP.
The following change is being made to Section 13, Contract Termination: 

The written notice must demand performance of the stated failure within a specified period of time of not less than 30 days.   If the demanded performance is not completed within the specified period, the termination is effective at the end of the specified period.  
All other terms of the subject "Request for Proposal" are to remain as previously stated.

Acknowledgment of Addendum:

The offeror for this solicitation must acknowledge receipt of this addendum.  This page must be submitted at the time set for the proposal opening or the proposal may be disqualified from further consideration.

I acknowledge receipt of Addendum No. 2
Signed: ___________________________________

Company Name: ____________________________

Date: ______________________

Sincerely,

Rhonda R. Grandy
Contracts Officer

	Question Number
	Page Number
	Section Number
	Questions & Answers for RFP # 15-2956R

	1. 
	21
	Appendix A -

Standard Terms and Conditions
	Q.
The appendix by its terms applies to 'vendors' responding to the RFP.  Two of the standard terms and conditions, however, (Debarment and Failure to Honor Bid/Proposal), apply to contractors and bidders/offerors, respectively.  Please confirm whether the terms 'vendors', contractors', and 'bidders/offerors' are used synonymously with respect to this Appendix.
A.
The Standard Terms and Conditions contained in Appendix A apply to all offerors and if awarded a contract, the contractor. 

	2. 
	21
	Appendix A -

Standard Terms and Conditions
	Q.
Pursuant to the term 'Acceptance/Rejection of Bids, Proposals, or Limited Solicitation Responses', bid responses are firm for 30 days.  However, the term does not specify when that 30 day period commences.  Please identify the start date of the 30 day period.
A.
Please refer to Section 1.5.5 of the RFP. 

	3. 
	22
	Appendix B - Contract
	Q.

Section 5.1 (Access to Records) indicates that the State may terminate the contract under section 23 for the Contractor's refusal to allow access to records.  Section 23 of the contract governs the terms of any tax exemption.  Section 13.2 governs termination for cause with notice to cure, and should be the applicable reference to contract termination, under section 5.1.  Please confirm whether the appropriate reference under section 5.1 is to section 13.2, rather than to section 23.
A.
With the additional language in question #10, this would refer to Section 13.4.

	4. 
	23
	Appendix B - Contract
	Q.
Appendix B - Contract (p. 23) - Section 7 (Hold Harmless/Indemnification) as written would require that the Vendor indemnify and hold the State harmless for any claims arising out of the performance of the contract unless the State is wholly at fault.  This is inconsistent with the concept of apportionment of liability which assigns liability - and the scope of any duty of indemnification - to the parties based upon their respective share of fault.  Vendor proposes that this section be amended to read as follows (existing text to be removed stricken, text to be added underlined):

HOLD HARMLESS/INDEMNIFICATION

Contractor agrees to protect, defend, and save the State, its elected and appointed officials, agents, and employees, while acting within the scope of their duties as such, harmless from and against all claims, demands, causes of action of any kind or character, including the cost of defense thereof, arising in favor of Contractor's employees or third parties on account of bodily or personal injuries, death, or damage to property arising out of services performed or omissions of services or in any way resulting from the acts or omissions of Contractor and/or its agents, employees, representatives, assigns, or subcontractors, under this contract, except the sole to the extent such claims, demands, or causes of action, including the cost of defense thereof, arise from the negligence of the State, its elected and appointed officials, agents, or employees under this contract.
A.
The State agrees to this request. 

	5. 
	23
	Appendix B
Contract
	Q.
Section 8.2 (Primary Insurance) speaks in terms of the primary nature of Contractor’s insurance but does not specifically identify the nature of the insurance.  Given that section 8.3 (Specific Requirements for Commercial General Liability) specifies that the required coverage is CGL coverage, Vendor recommends that section 8.2 likewise contains the same level of specificity for consistency, and, accordingly, that the first sentence of section 8.2 be revised as follows (proposed text underlined)

Primary Insurance

Contractor’s Commercial General Liability insurance coverage shall be primary insurance with respect to the State, its officers, officials, employees, and volunteers and shall apply separately to each project of location.
A.
The State agrees to this request. 


	6. 
	23
	Appendix B

Contract
	Q.
Section 8.3 (Specific Requirements for Commercial General Liability) specifies the requisite limits for the CGL policy that the Contractor must maintain, but the use of the term ‘omissions’ in this section suggests Errors and Omissions coverage.  Vendor recommends striking the term ‘omissions’ in this section.
A.
No. Omissions can also apply under a Commercial General Liability policy. 

	7. 
	23
	Appendix B
Contract
	Q.
Section 8.4 (Deductibles and Self-Insured Retentions) would be difficult to comply with insofar as the Vendor’s commercial insurers set the Vendor’s deductibles and retention levels.  Moreover, in light of the level of coverage specified in section 8.3, to which Vendor otherwise agrees to procure, a bond would serve no real purpose other than to drive up the Vendor’s cost to conduct business.  Accordingly, Vendor recommends that section 8.4 be stricken in its entirety.
A.
The State agrees to this request. This section will be deleted. 

	8. 
	24
	Appendix B

Contract
	Q.
Section 8.5 (Certificate of Insurance/Endorsements) reserves to the State the right to request complete copies of Contractor’s insurance policies at all times but does not address any protections from disclosure.  Once any policies are in the possession of the State, they become subject to review by the public.  Accordingly, Vendor recommends that the final sentence in section 8.5 be stricken.  If the State will not agree to strike that sentence, please clarify whether the State will protect any such policies from public disclosure via a non-disclosure agreement or other protective measures.
A.
Please see Section 2.3 of the RFP.  The State will make the determination if the information submitted meets the requirements of a trade secret as stated in this section. 

	9. 
	24
	Appendix B

Contract
	Q.
Section 11 (Disability Accommodations) as written outlines the policy of the State with respect to accommodations for those with disabilities, but does not impose any duties upon the Vendor.  Please confirm whether this section is intended to impose any affirmative duties upon the Vendor or whether it can be eliminated.  If the intent of this section is to impose affirmative duties on the Vendor, please identify what those duties are.
A.
This section does not apply and will be deleted from the contract. 

	10. 
	25
	Appendix B

Contract
	Q.
Section 13.2 (Termination for Cause with Notice to Cure Requirement) as written only applies to the Contractor and allows the Contractor to terminate the Contract only if the Contractor first provides the State 60 days in which to cure any stated deficiencies in the State’s performance of the Contract.  This is the only way in which the Contractor may terminate the contract.  Vendor recommends that this section be made reciprocal so that either party may give the other notice of a breach and an opportunity to cure prior to terminating the contract.  Reciprocity would be consistent with the actions accorded to either party in the event of a breach under section 14.3 of the Contract, and with the State’s ‘for cause’ provisions contained in section 20 (Transition Assistance).      
A.
13.4  Termination for Cause with Notice to Cure Requirement.  The State may terminate this contract in whole or in part for Contractor’s failure to materially perform any of the services, duties, terms, or conditions contained in this contract after giving Contractor written notice of the stated failure.  The written notice must demand performance of the stated failure within a specified period of time of not less than 60days.   If the demanded performance is not completed within the specified period, the termination is effective at the end of the specified period.  


	11. 
	25
	Appendix B

Contract
	Q.
Section 14.1 (Event of Breach by Contractor) cites a breach of section 29.1 obligations as one of the grounds constituting a contractor event of breach.  However, the Contract does not contain a section 29, much less section 29.1.  Please clarify the appropriate Contact section, the breach of which would constitute an event of breach by the Contractor.
A.
This refers to Section 19.

	12. 
	25
	Appendix B

Contract
	Q.
Section 14.3 (Actions in Event of Breach) makes reference to termination of the contract under sections 23.1 and 23.2.  As previously noted, section 23 of the contract governs the terms of any tax exemption (and, moreover, does not contain any subsections). Section 13.1 governs termination without cause and section 13.2 governs termination for cause with notice to cure, and should be the applicable references to contract termination, under section 14.3.  Please confirm whether the appropriate references under section 14.3 are to sections 13.1 and 13.2, respectively, rather than to section 23.
A.
Correct. Section 14.3 refers to Sections 13.1 and 13.2.

	13. 
	28
	Appendix B

Contract
	Q.
Section 19 (Meetings – Technical or Contractual Problems) allows the State to terminate the Contract if the Contractor misses or reschedules two consecutive meetings.  This appears to be a particularly harsh remedy, in light of the other acts or omissions contained in this section which would allow the State to terminate the Contract.  Vendor recommends that at the very least this section be amended so that termination cannot occur unless the Contractor misses or reschedules two consecutive meetings without good cause
A.
The State agrees with the vendor’s request. 

	14. 
	27
	Appendix B

Contract
	Q.
Section 22 (Background Checks) does not make any exception for those individuals who have previously passed any State required background check in connection with services being rendered on the current Insure Montana contract or otherwise.  Please clarify whether a background check will be waived under this section for individuals who’ve already passed a State required background check.
A.
No. This requirement will not be waived. 
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