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RFP NO.: 15-2919J
TO BE OPENED: Monday, November 24, 2014
TITLE: FOOD SERVICES FOR THE MONTANA LAW ENFORCEMENT ACADEMY
ADDENDUM NO. 1
To All Offerors:

Attached are written questions received in response to this RFP.  These questions, along with the State's response, become an official amendment to this RFP.

All other terms of the subject "Request for Proposal" are to remain as previously stated.

Acknowledgment of Addendum:

The offeror for this solicitation must acknowledge receipt of this addendum.  This page must be submitted at the time set for the proposal opening or the proposal may be disqualified from further consideration.

I acknowledge receipt of Addendum No. 1
Signed: ___________________________________

Company Name: ____________________________

Date: ______________________

Sincerely,

BONNY BELLING

Contracts Officer

	Question Number
	Section Number
	Questions & Answers for RFP 15-2919J

	1. 
	3.3
	Q.
Does the contractor provide paper goods such as paper towels, toilet paper, napkins, etc.?

A.
Yes.  The contractor is responsible for providing:  paper towels, napkins, garbage sacks, and all cleaning products for the kitchen area.  In addition, the contractor is responsible for providing supplies for the staff restroom.

	2. 
	3.3
	Q.
Are any “to go” type containers required and if so is that the responsibility of the contractor?

A.
Yes, the contractor is responsible for supplying paper plates, napkins, paper cups, plastic ware, lunch sacks, etc. during the nine weeks of the year students are on the firing range and driving track for the “sack lunches” and dinner once a week.    

	3. 
	3.3.1
	Q.
What are the components they are looking for to be served with the two meal choices?  Ex – fruit, vegetables, beverages, starch, etc.  

A.
Protein (meat, beans, eggs, etc.), vegetables, fruit, grains, milk, soda, salads, etc.  

	4. 
	3.3.1 (f.)
	Q.
Is contractor responsible to make specialty salads/soups for Salad bar area?

A.
Yes, such as potato salad, macaroni salad, fruit salads, tomato soup, potato soup, etc.  

	5. 
	3.3.7 (h.)
	Q.
Is a cash register available to process cash paying customers?  Is one needed?

A.
Reference RFP section 3.3.7 Record and Payment, subsection h.:

a. All cash registers or devices necessary for cash sales will be provided by the contractor and will be operated in compliance with regulations prescribed by the State. MLEA will have no responsibility for loss, theft or mysterious disappearance of cash register contents or damage to cash registers or devices.

	6. 
	3.4.1
	Q.
A complete list of capital equipment in the kitchen for use would be greatly appreciated.

A.
MLEA’s kitchen has the basic kitchen equipment – ice machine, convection oven, dishwasher, 2 door refrigerator, oven, deep fryer, gas burner, griddle, walk in coolers, walk in freezer, chest freezer and upright freezer.

	7. 
	3.4.1
	Q.
Please provide a listing of all equipment available for contractor use.

A.
See the State’s response to Question 6 above.

	8. 
	3.4
	Q.
How old is the equipment?    

A.
The equipment in the MLEA kitchen range in age from 1994 to 2008.  

	9. 
	3.5.3
	Q.
What holidays are celebrated by the academy?  

A.
New Year’s Day, Thanksgiving, and Christmas. 

	10. 
	3.5.3.1
	Q.
Is the contractor responsible for providing coffee, creamers, sugar, etc.?  

A.
Yes, the contractor is responsible for providing coffee, creamer, sugar, etc.  Coffee is available every day for breaks.  

	11. 
	4.2.1
	Q.
It says three like operations. Would another academy and staff dining operations at County jails cover this requirement?

A.
Possible.  If operations are similar in size and scope.  

	12. 
	Current Contract
	Q.
What has been the average number of students for this last year?

A.
Approximately 1,000.

	13. 
	Current Contract
	Q.
Could we get invoices for the last three months for payment of meals?

A.
See Attachment A: Invoices.  

	14. 
	Current Contract
	Q.
Who is the current provider for the meals?

A.
The current meal provider is Service Care of America, Inc., located in Alpharetta Georgia.

	15. 
	Current Contract
	Q.
Can we please get a copy of the current contract with any amendments?

A.
See Attachment B: Current Contract/Amendments.

	16. 
	Current Contract
	Q.
Can we get a copy of the current contract?   

A.
See Attachment B: Current Contract/Amendments.

	17. 
	Current Contract
	Q.
If possible please provide a list of vendors used for food purchases currently in use.

A.
Food Service of America.  Contractor uses food vendors of their choice.  

	18. 
	Current Contract
	Q.
Please provide the number of actual meals served during 2014.
A.
During the time period of January 1 through October 31, 2014 the following number of meals was provided at MLEA:  Breakfast – 11,512; Lunch – 14,403; Dinner – 9,242.  

	19. 
	Current Contract
	Q.
What is the name of the current vendor?    

A.
The current meal provider for MLEA is Service Care of America, Inc., located in Alpharetta Georgia.

	20. 
	Current Contract
	Q.
How long has the current vendor been servicing the MT LEA?  

A.
Seven years.  

	21. 
	Current Contract
	Q.
How many vendor personnel are hired?    

A.
Service Care of America, Inc. currently employs a Food Service Manager and three workers.  

	22. 
	Current Contract
	Q.
Please provide the scheduled training classes and number of people to be served for the rest of 2014.

A.
Law Enforcement Officer Basic – 57 Students – Graduate December 12, 2014; 

Adult Probation and Parole Officer – 22 Students – Graduate November 14, 2014; Public Safety Communicator – approximately 20 Students – December 1-5, 2014; Basic Coroner – approximately 20 students – December 15-19, 2014; Defensive Tactics Recertification – approximately 10 students – December 15-19, 2014; Advanced Highway Patrol – approximately 10 students – December 15 – February 13, 2015; First Line Supervisor – approximately 30 students – December 15-19, 2014.  

	23. 
	Current Contract
	Q.
Please provide a sample weekly or monthly menu that is currently in use at the Academy.
A.
See Attachment C: Current Menu Sample.  

	24. 
	Current Contract
	Q.
Can we get a copy of the current menu?  

A.
See Attachment C: Current Menu Sample.

	25. 
	Current Contract
	Q.
Are the meals charged at one price or are there a scale by number of meals served?  If so, what are the current prices being charged?  

A.
MLEA currently pays per person:  Breakfast - $5.39; Lunch - $6.13; Dinner – $5.63 

	26. 
	General
	Q.
Are any ancillary meals served out of the kitchen?  

A.
No.   

	27. 
	General
	Q.
Could we see a calendar of days in class by class by date and size?  

A.
Basic Programs - 

LEOB – up to 60 students per course, 3 courses a year; CDOB – up to 40 students per course, 5 to 6 courses a year; PSC – up to 30 students per course, 3 courses a year.  

There are various Professional courses hosted at MLEA throughout the year.  Maximum enrollment is dependent on the course.  Attachment D: 2015 Calendar Listing of Professional Programs currently scheduled is attached.  


ATTACHMENT A: INVOICES

ATTACHMENT B: CURRENT CONTRACT/AMENDMENTS
FOOD SERVICES FOR THE MT LAW ENFORCEMENT ACADEMY

JUS08-1533J

1.
PARTIES
THIS CONTRACT is entered into by and between the State of Montana Department of Justice, Montana Law Enforcement Academy, (hereinafter referred to as “the State”), whose address and phone number are 2260 Sierra Road East, Helena MT 59602-8839, (406) 444-9950 and Service Care of America, Inc., (hereinafter referred to as the “Contractor”), whose address and phone number are 2050 Marconi Drive, Suite 300, Alpharetta GA 30005 and (678) 455-9009.

THE PARTIES AGREE AS FOLLOWS:

2.
EFFECTIVE DATE, DURATION, AND RENEWAL

2.1  Contract Term.  This contract shall take effect on January 1, 2008, or upon contract execution and terminate on June 30, 2009, unless terminated earlier in accordance with the terms of this contract. (Section 18-4-313, MCA)

2.2  Contract Renewal.  This contract may, upon mutual agreement between the parties and according to the terms of the existing contract, be renewed in one-year intervals, or any interval that is advantageous to the State. This contract, including any renewals, may not exceed a total of seven years. 

3.
COST/PRICE ADJUSTMENTS

Price Adjustments Negotiated Based on Changes in Contractor's Costs.  Price adjustments may be permitted at the time of contract renewal through a process of negotiation with the Contractor and the State. Any price increases must be based on demonstrated industrywide or regional increases in the Contractor's costs. Publications such as the Federal Bureau of Labor Statistics and the Consumer Price Index (CPI) for all Urban Consumers may be used to determine the increased value.

4.
SERVICES AND/OR SUPPLIES

4.1  Contractor Responsibilities.  Prior to the start of business, the contractor must secure all federal, state, and local government licenses and permits required to operate a food establishment. Evidence of such license is required prior to the approval of this contract and upon each renewal.

In providing food services to the Montana Law Enforcement Academy, the contractor must meet the following requirements:

4.1.2  Preparation and Services of All Food and Beverages. 

a. The contractor shall be responsible for all duties of food preparation and service including the procurement of all food, supplies, and related products.  

b. Contractor will be responsible for assuring that all meals provided are nutritious, well-balanced, provide variety, and are appealing. The MLEA Bureau Chief is responsible for ensuring that the food provided is of the necessary quantity and quality to ensure health and wellness in a training environment. The contractor will adjust the menu to accomplish this nutritional goal at the direction of the Bureau Chief. 

c. Daily meals shall include breakfast, lunch, and dinner.

d. Boxed lunches and continental breakfasts (such as cereal, breads/muffins, fruit, juices and condiments) will occasionally be required for training or activities that are conducted off campus. The contractor shall be given sufficient advance notice as to the specific meal and the required numbers. All other logistics shall be negotiated with the contractor in advance.

e. Daily meals will be prepared on-site at MLEA, and served cafeteria-style in MLEA's dining hall. Unlimited serving will be available on all food and beverages, with the exception of premium entrees such as steak. 

f. The contractor will provide a complete "salad bar" during the lunch and dinner meals, to include low calorie dressings and condiments. 

g. Menus shall be prepared in advance for periods of 28 days. Menus shall be approved by and filed with the MLEA Bureau Chief. 

h. Requests for special diets, for reasons such as health-related, religion, nationality, etc., will be honored with the approval of the MLEA Bureau Chief. 

i. The contractor shall provide food surveys/comment cards that will be available for customers to record comments regarding areas such as food service, food quality, etc.  These food surveys/comment cards will be collected and reviewed during the regularly scheduled meetings between the MLEA Bureau Chief and the contractor's food service director (Reference Section 4.3.1).

4.1.3  Catering Services.
a. The contractor shall provide catering services as needed.  Catering costs will be contractor's actual costs such as food, personnel, food transportation if applicable, and other related costs plus a markup of 12%.

b. Events for which catering services may be requested would be, but not limited to, special events such as graduation banquets, lunches or coffee breaks for conferences/meetings in MLEA conference rooms, holiday meals. The catering location may be at the MLEA or at locations away from MLEA. The development of appropriate menus and informational brochures will be required. 

c. The contractor will be responsible for providing all duties related to the catering of MLEA events. MLEA will be responsible for the setup and take down of tables and seating. Catering duties will depend upon the event and menu and would include, but not be limited to: food preparation on-site at MLEA, transportation of prepared food and related items to and from event locations on MLEA campus or away, setup of serving lines, assuring foods are kept at proper temperatures, providing table coverings and appropriate event decorations, and cleanup.

d. Coffee and other beverage service, such as tea, pop, in the dining room will be the responsibility of the contractor with payment and availability to be negotiated between the contractor and MLEA.

e. No alcoholic beverages are to be served at programs on campus.

4.1.4  Premises, Equipment.

a. A joint beginning inventory will be taken of all items furnished by MLEA (Reference Section 4.2.1).  The contractor shall be responsible for maintaining the inventory of items provided such as glass, flatware, china and dishes, utensils.

b. The contractor shall notify the MLEA Maintenance Supervisor of any needed repairs to the premises or equipment.  MLEA will be responsible for repair costs except in cases of contractor-caused damages. Repair costs related to damages caused by contractor staff will be negotiated. 

c. An ending inventory shall be taken of all furnished items. Upon termination of the contract, the contractor shall vacate all parts of the premises occupied and shall restore the same, together with all equipment furnished, to MLEA in the same condition as when furnished, reasonable wear and tear accepted. The contractor shall be responsible for all costs incurred in restoring the premises and equipment to the condition in which it was received. The surrendered premises must conform to MLEA's complete satisfaction.

4.1.5  Personnel Management and Supervision.

The contractor will be responsible for providing all required personnel management for the food service operation, to include hiring, training and supervision, in addition to personnel salaries, wages and benefits. 
Prior to the start of business, the contractor will provide the MLEA Bureau Chief with a list of all personnel. MLEA reserves the right to approve the contractor's staff. Contractor must notify MLEA Bureau Chief of any new hires and receive approval prior to the start of the new hire.

The contractor will provide, at all times, adequate and expert managerial and administrative supervision for all of its employees. The contractor will employ, with the advice and consent of MLEA, a food service director who shall be assigned to the MLEA food service areas on a full time basis. MLEA shall have the right to approve or reject the individual assigned to the food service facilities as director on the basis of qualifications and performance.

Any problems related to any member of the contractor's staff will be directed to the contractor for immediate correction. If corrective action is not successful, after the due notice of problems to the contractor regarding the staff member, the contractor will provide for an acceptable replacement. In the event of an absence of a food service director, the contractor will provide an equally or better qualified interim director, subject to the approval of MLEA until the vacancy is filled.

4.1.5.1
Health Examination
The contractor shall cause all of its employees assigned to duty at the MLEA to submit to periodic health examinations as required by the law. The contractor shall provide notice to the MLEA Bureau Chief on an annual basis via memorandum, of compliance of this requirement.

4.1.5.2
Staff

Appearance. The contractor shall assure that all employees present a neat, well-groomed appearance.  All employees shall maintain a high degree of personal cleanliness and shall conform to good hygienic practices during all working periods at MLEA.

Uniforms. The contractor shall provide suitable uniforms or other appropriate attire as relates to food preparation services for all of their food service personnel. The contractor is responsible for laundering, upkeep and replacement of uniforms.

Background Investigations.  The State requires that all contract personnel working in state owned facilities have a background investigation initiated or completed prior to employment.  The contractor shall be responsible for all costs associated with these background investigations.  The background investigation should include but is not limited to:

1.
Fingerprint I.D. check,

2.
Active past employer reference check, and

3.
Past residence history.

Files shall be maintained regarding these investigations.  The MLEA will conduct inspections of these background investigations to ensure compliance and appropriateness of hire.

4.1.6  Sanitation.

The contractor shall be responsible for meeting the highest sanitation standards set by the State of Montana, Department of Environmental Quality. Failure to maintain the rating required is grounds for immediate cancellation of the contract.

The contractor shall be responsible for all cleaning and housekeeping in the food service preparation, storage and service areas in addition to the cleaning of the kitchen and food service areas, staff restrooms and loading ramps. The contractor shall supply all required equipment and supplies necessary to carry out cleaning and housekeeping duties.

4.1.7  Publicity.

The contractor shall not use any data, pictures, or other representation of MLEA in its external advertising, market programs or other promotional efforts without the specific prior written consent of the State. The contractor will limit and direct any advertising on campus to agency publications and posting boards. The contractor shall not install signs or displays without obtaining prior written permission from the MLEA. The contractor may list the MLEA on its routine client list for matters of reference.

4.1.8  Safety.

The contractor is responsible for all situations in regard to safety of its employees and the public, while in and upon the premises of the MLEA.

4.1.9  Record and Payment.

b. All meals provided for courses offered by MLEA will be paid for by MLEA. Payment shall be made on a "per student/guest – per meal" basis with the amount of each invoice calculated on the basis of the number of students multiplied by the total number of meals provided per day and totaled per week.

c. Meals for other courses or programs hosted by other agencies shall be billed on a "per student/guest - per meal" basis as directly negotiated with the hosting agency.

d. MLEA shall provide five days advance notice to the contractor as to the estimated number of meals that shall be required for each upcoming week. This estimation shall be detailed as to the number of meals needed per breakfast, lunch, and dinner for each week. At the conclusion of the week, MLEA shall prepare a requisition that shall also serve as the contractor's invoice detailing the number of breakfasts, lunches, and dinners served for the past week as the amount owed. This requisition shall be reconciled and approved with the contractor prior to submittal for payment. Based upon the requisition/invoice procedure, billing cycles generally occur on a weekly basis with payment delivered within 14 days of submission. Other billing and invoicing methods may be mutually negotiated with the contractor.

e. Guests not associated with MLEA programs or MLEA as a whole may request and be granted meal service by the contractor. These meals served shall be termed as cash sales to the contractor. The contractor shall assume sole responsibility for payment of these meals.

f. The contractor may be required to furnish the MLEA a monthly operating statement showing total dollar volume in areas specified by MLEA.

g. The contractor shall establish and maintain an adequate system of internal control and accounting for sales receipts under this contract. The contractor shall record separately from other accounts all sales receipts from the operations covered by this contract. The contractor shall maintain and provide supporting documents, as may be required by MLEA. 

h. In addition to the reports described above, the contractor may be required to submit to the MLEA a cumulative statement covering the prior fiscal year (July 1 – June 30). Such statements shall contain information as the MLEA deems necessary and shall have adequate detail of all revenues and expenses furnished no later than 60 days after the time period to which it pertains.

i. All cash registers or devices necessary for cash sales will be provided by the contractor and shall be operated in compliance with regulations prescribed by the State. MLEA shall have no responsibility for loss, theft or mysterious disappearance of cash register contents or damage to cash registers or devices.

j. In addition to the requisitions/invoices and other documents or statements for billings, the contractor may be required to furnish upon demand from MLEA the following reports:

· Total number of contract students served at each meal, by plan or type;

· Total daily receipts for "cash sale" meals;

· Documentation of catering use

· Total receipts for special functions;

· Support for monthly statements, through weekly statement of the same format, and

· Other reports as specified and agreed upon by the contractor and MLEA.

k. The MLEA will not be responsible for any matters involving the contractor's business operation such as, but not limited to, any audit fees, taxes and fees, claims against the contractor, prevailing wages.

4.2  MLEA Responsibilities.  In support of the MLEA food service operations, MLEA will provide the following facilities, equipment and services:

4.2.1  Food Services Equipment and Facilities. 

MLEA will place the operation of the food service areas, equipped as is, under the supervision of the contractor.

The MLEA will provide all equipment necessary to provide food services, such as, glass, flatware, china and dishes, utensils, food preparation and serving equipment, refrigerators, freezer, range, dining room tables and seating.  

The contractor shall notify the MLEA Maintenance Supervisor of any needed repairs to the premises or equipment.  MLEA will be responsible for repair costs except in cases of contractor-caused damages. Repair costs related to damages caused by contractor staff will be negotiated.

4.2.2  Storage.

The MLEA will provide adequate and secure storage space in the food service areas for use by the contractor in storing equipment, tools and materials.  The MLEA shall have no responsibility for loss, theft, mysterious disappearance of, or damage to, equipment, tools, materials, or personal property of the contractor, its employees, or materials which may be stored in the food service areas.

4.2.3  Security.

The MLEA will provide its general security to the food service areas. If the contractor requires additional security, they may obtain the required security services through a contractor of their choice, upon MLEA prior approval. The contractor will be responsible for any costs for additional security services.

4.2.4  Linen and Laundry Service.

MLEA will be responsible for providing linen and laundry service. 

4.2.5  Cleaning/Janitorial.

MLEA shall be responsible for providing cleaning and janitorial services within the dining room including cleaning and sanitizing public restrooms, restocking supplies, sweeping and damp mopping the dining room floor and damp cleaning tables, telephone areas and countertops.

MLEA shall be responsible for required removal and disposal of trash from the campus area. The contractor will be responsible for moving trash from food service areas to points designated for pick-up by MLEA and ensuring the cleanliness of the immediate area surrounding trash bins and garbage containers as appropriate. The exterior of the Dining Hall building shall be the responsibility of the MLEA.

4.2.6  Utilities.

Utilities are not part of the food service budget and will be the responsibility of MLEA. Internal and local telephone service will be provided on an "as is" basis at no cost to the contractor. Long distance and private or direct lines will be paid for by the contractor.

4.3  General Contract Requirements.
4.3.1  Liaison Meetings.

Meetings will be scheduled on a regular basis between the MLEA Bureau Chief and the contractor's food service director for purposes such as discussing any matters of mutual concern, resolving differences, food quality, review of food surveys/comment cards, menus, or upcoming events.  These meetings shall be mandatory. Consistent failure to participate in these regularly scheduled meetings could result in termination of the contract. On occasion other designated individuals or organizations may attend these meetings.

4.3.2  Non-Competition.

The MLEA will not allow the establishment of any business that will compete with the contractor upon any of the premises excluding vending machines.

4.3.3  Service Schedules.

Calendars with approximate student numbers are planned annually in advance and announced through the publication of the Annual Schedule of Classes. Updates will be made available to the contractor monthly, with the final numbers available the Wednesday of each week prior.

4.3.3.1
Meal Schedules

The meal schedule usually begins with hot breakfast on Monday morning and concludes with lunch on Friday. Breakfast, lunch and dinner are served each day during this time period. Meals are not normally scheduled to be served on Friday evening, Saturday or Sunday, unless special events or courses are in session. Coffee is available every day for breaks.

On scheduled training weekends meals may be scheduled to be served on Friday evening, Saturday and Sunday for classes that are in session. Special service schedules (meals, break foods or catering for special events) may be arranged in advance for programs and events not listed in the Annual Schedule of Classes.

The MLEA will be closed, needing no food services, for holidays and when no courses are scheduled.

4.3.3.2
Varying Payment Plans

The meal schedule under which MLEA operates when any course is in session is estimated to be approximately 42 weeks per year. Payment for meals served during this time shall be made in accordance with Section 4.1.9.

4.3.3.3
Course Schedule

The tentative course schedule for July 2007 through December 31, 2008 will be provided to the contractor. The contractor will be expected to work on other dates, including holidays, upon request. Holiday and summer services may vary in accordance with the published Annual Schedule of Classes.

4.3.4  Service Hours.

The dining hall facility shall be open a minimum number of hours. Hours of operation may be adjusted somewhat as time and sales volume data support and as mutually negotiated between MLEA and the contractor.

Breakfast

  7:00 a.m. – 8:30 a.m.

Lunch


11:30 a.m. – 1:15 p.m.

Dinner


  4:45 p.m. – 6:45 p.m.

5.
CONSIDERATION/PAYMENT
5.1  Payment Schedule.  In consideration for the food services to be provided, the State shall pay according to the schedule described in Section 4.1.9.

5.1.1  Costs.  The State shall pay the cost per meal as described below:

Breakfast:  $5.23 per meal    Lunch:  $5.95 per meal    Dinner:  $5.47 per meal

5.2  Withholding of Payment.  The State may withhold payments to the Contractor if the Contractor has not performed in accordance with this contract. Such withholding cannot be greater than the additional costs to the State caused by the lack of performance.

5.3  Montana Prevailing Wage Requirements.  Unless superseded by federal law, Montana law requires that contractors and subcontractors give preference to the employment of Montana residents for any public works contract in excess of $25,000 for construction or nonconstruction services in accordance with sections 18-2-401 through 18-2-432, MCA, and all administrative rules adopted pursuant thereto. Unless superseded by federal law, each contractor shall ensure that at least 50% of the contractor’s workers performing labor on a construction project are bona fide Montana residents. 
The Commissioner of the Montana Department of Labor and Industry has established the resident requirements in accordance with sections 18-2-403 and 18-2-409, MCA. Any and all questions concerning prevailing wage and Montana resident issues should be directed to the Montana Department of Labor and Industry.

In addition, unless superseded by federal law, all employees working on a public works contract shall be paid prevailing wage rates in accordance with sections 18-2-401 through 18-2-432, MCA, and all administrative rules adopted pursuant thereto. Montana law requires that all public works contracts, as defined in section 18-2-401, MCA, in which the total cost of the contract is in excess of $25,000, contain a provision stating for each job classification the standard prevailing wage rate, including fringe benefits, travel, per diem, and zone pay that the contractors, subcontractors, and employers shall pay during the public works contract.

Furthermore, section 18-2-406, MCA, requires that all contractors, subcontractors, and employers who are performing work or providing services under a public works contract post in a prominent and accessible site on the project staging area or work area, no later than the first day of work and continuing for the entire duration of the contract, a legible statement of all wages and fringe benefits to be paid to the employees in compliance with section 18-2-423, MCA. Section 18-2-423, MCA, requires that employees receiving an hourly wage must be paid on a weekly basis. 

Each contractor, subcontractor, and employer must maintain payroll records in a manner readily capable of being certified for submission under section 18-2-423, MCA, for not less than three years after the contractor’s, subcontractor’s, or employer’s completion of work on the public works contract.

The Commissioner of the Montana Department of Labor and Industry has established the standard prevailing rate of wages in accordance with sections 18-2-401 and 18-2-402, MCA, for District 5-Lewis and Clark County for Cook, Institution or Cafeteria to be $9.53 per hour, plus a benefit rate of $1.53 and Food Preparation Work to be $7.12 per hour, plus a benefit rate of $2.15.

6.
ACCESS AND RETENTION OF RECORDS
6.1  Access to Records.  The Contractor agrees to provide the State, Legislative Auditor or their authorized agents access to any records necessary to determine contract compliance. (Section 18-1-118, MCA)


6.2  Retention Period.  The Contractor agrees to create and retain records supporting the food services provided for a period of three years after either the completion date of this contract or the conclusion of any claim, litigation, or exception relating to this contract taken by the State of Montana or a third party.

7.
ASSIGNMENT, TRANSFER, AND SUBCONTRACTING
The Contractor shall not assign, transfer, or subcontract any portion of this contract without the express written consent of the State. (Section 18-4-141, MCA) The Contractor shall be responsible to the State for the acts and omissions of all subcontractors or agents and of persons directly or indirectly employed by such subcontractors, and for the acts and omissions of persons employed directly by the Contractor. No contractual relationships exist between any subcontractor and the State.

8.
HOLD HARMLESS/INDEMNIFICATION
The Contractor agrees to protect, defend, and save the State, its elected and appointed officials, agents, and employees, while acting within the scope of their duties as such, harmless from and against all claims, demands, causes of action of any kind or character, including the cost of defense thereof, arising in favor of the Contractor's employees or third parties on account of bodily or personal injuries, death, or damage to property arising out of services performed or omissions of services or in any way resulting from the acts or omissions of the Contractor and/or its agents, employees, representatives, assigns, subcontractors, except the sole negligence of the State, under this agreement.

9.
REQUIRED INSURANCE
9.1  General Requirements.  The Contractor shall maintain for the duration of the contract, at its cost and expense, insurance against claims for injuries to persons or damages to property, including contractual liability, which may arise from or in connection with the performance of the work by the Contractor, agents, employees, representatives, assigns, or subcontractors. This insurance shall cover such claims as may be caused by any negligent act or omission. 

9.2  Primary Insurance.  The Contractor's insurance coverage shall be primary insurance with respect to the State, its officers, officials, employees, and volunteers and shall apply separately to each project or location. Any insurance or self-insurance maintained by the State, its officers, officials, employees or volunteers shall be excess of the Contractor's insurance and shall not contribute with it.

9.3  Specific Requirements for Commercial General Liability.  The Contractor shall purchase and maintain occurrence coverage with combined single limits for bodily injury, personal injury, and property damage of $1,000,000 per occurrence and $2,000,000 aggregate per year to cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or subcontractors. 

9.4  Additional Insured Status. The State, its officers, officials, employees, and volunteers are to be covered and listed as additional insureds; for liability arising out of activities performed by or on behalf of the Contractor, including the insured's general supervision of the Contractor; products, and completed operations; premises owned, leased, occupied, or used.

9.5  Deductibles and Self-Insured Retentions.  Any deductible or self-insured retention must be declared to and approved by the state agency. At the request of the agency either: (1) the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects the State, its officers, officials, employees, or volunteers; or (2) at the expense of the Contractor, the Contractor shall procure a bond guaranteeing payment of losses and related investigations, claims administration, and defense expenses.

9.6  Certificate of Insurance/Endorsements.  A certificate of insurance from an insurer with a Best's rating of no less than A- indicating compliance with the required coverages has been received by the State Procurement Bureau, P.O. Box 200135, Helena, MT 59620-0135. The Contractor must notify the State immediately, of any material change in insurance coverage, such as changes in limits, coverages, change in status of policy, etc. The State reserves the right to require complete copies of insurance policies at all times.

10.
COMPLIANCE WITH WORKERS' COMPENSATION ACT
Contractors are required to comply with the provisions of the Montana Workers' Compensation Act while performing work for the State of Montana in accordance with sections 39-71-401, 39-71-405, and 39-71-417, MCA. Proof of compliance must be in the form of workers' compensation insurance, an independent contractor's exemption, or documentation of corporate officer status. Neither the contractor nor its employees are employees of the State. 

This insurance/exemption must be valid for the entire term of the contract. A renewal document must be sent to the State Procurement Bureau, P.O. Box 200135, Helena, MT 59620-0135, upon expiration.

11.
COMPLIANCE WITH LAWS
The Contractor must, in performance of work under this contract, fully comply with all applicable federal, state, or local laws, rules, and regulations, including the Montana Human Rights Act, the Civil Rights Act of 1964, the Age Discrimination Act of 1975, the Americans with Disabilities Act of 1990, and Section 504 of the Rehabilitation Act of 1973.  Any subletting or subcontracting by the Contractor subjects subcontractors to the same provision. 
In accordance with section 49-3-207, MCA, the Contractor agrees that the hiring of persons to perform the contract will be made on the basis of merit and qualifications and there will be no discrimination based upon race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or national origin by the persons performing the contract.

12.
CONTRACT PERFORMANCE ASSURANCE
12.1  Contract Performance Security – All Forms Accepted.  The Contractor must provide contract performance security based upon 25% of the contract total.
The contract performance security must be provided by the Contractor in one of the following forms, within 10 working days from the Request for Documents Notice.  ONLY THE FOLLOWING TYPES OF SECURITY ARE ACCEPTABLE AND MUST BE IN ORIGINAL FORM.  FACSIMILE, ELECTRONIC, OR PHOTOCOPIES ARE NOT ACCEPTABLE. Personal or business checks are not acceptable.

· A sufficient bond from a surety company licensed in Montana with a Best's rating of no less than A- and supplied on the State of Montana's designated form entitled “Contract Performance Bond,” found at http://gsd.mt.gov/procurement/forms.asp; or

· Lawful money of the United States; or

· An irrevocable letter of credit from a single financial institution and supplied on the State of Montana's designated form entitled “Irrevocable Letter of Credit,” found at http://gsd.mt.gov/procurement/forms.asp; or

· A cashier's check, certified check, bank money order, bank draft, certificate of deposit, or money market certificates drawn or issued by a federally or state-chartered bank or savings and loan association that is insured by or for which insurance is administered by the FDIC or that is drawn and issued by a credit union insured by the national credit union share insurance fund. Certificates of deposit or money market certificates will not be accepted as security for bid, proposal, or contract security unless the certificates are assigned only to the State. All interest income from these certificates must accrue only to the contractor and not the State.  

See Title 18, chapter 4, part 3, MCA, Title 30, chapter 5, MCA, and ARM 2.5.502.

This contract performance security must remain in effect for the entire term of the contract. A new surety bond or irrevocable letter of credit must be issued to the State of Montana if this contract is renewed.

The contract performance security in the form of Contract Performance Bond No. xxxx, has been provided to the following address:  State Procurement Bureau, P.O. Box 200135, Helena, MT 59620-0135.

13.
CONTRACT TERMINATION
13.1  Termination for Cause.  The State may, by written notice to the Contractor, terminate this contract in whole or in part at any time the Contractor fails to perform this contract. 

13.2  Termination for Convenience.  The State may, by written notice to the Contractor, terminate this contract without cause. The State must give notice of termination to the Contractor at least 30 (thirty) days prior to the effective date of termination.

13.3  Reduction of Funding.  The State, at its sole discretion, may terminate or reduce the scope of this contract if available funding is reduced for any reason.  (See section 18-4-313(4), MCA.) 

14.
LIAISON AND SERVICE OF NOTICES
All project management and coordination on behalf of the State shall be through a single point of contact designated as the State's liaison. Contractor shall designate a liaison that will provide the single point of contact for management and coordination of Contractor's work. All work performed pursuant to this contract shall be coordinated between the State's liaison and the Contractor's liaison.

Kevin Olson will be the liaison for the State.

(Address):

MT Law Enforcement Academy




2260 Sierra Road East

(City, State, ZIP):
Helena, MT  59602

Telephone: 

(406) 444-9950

Fax:


(406) 444-9977

E-mail: 


kevolson@mt.gov

James B. Long, Jr. will be the liaison for the Contractor.

(Address):

Service Care of America, Inc.




2050 Marconi Drive, Suite 300

(City, State, ZIP):
Alpharetta GA 30005

Telephone: 

(678) 455-9009

Fax:


(678) 513-4658

E-mail: 


jamesbl661@aol.com

The State's liaison and Contractor's liaison may be changed by written notice to the other party. Written notices, requests, or complaints will first be directed to the liaison.

15.
MEETINGS
The Contractor is required to meet with the State's personnel, or designated representatives, to resolve technical or contractual problems that may occur during the term of the contract or to discuss the progress made by Contractor and the State in the performance of their respective obligations, at no additional cost to the State. Meetings will occur as problems arise and will be coordinated by the State. The Contractor will be given a minimum of three full working days notice of meeting date, time, and location. Face-to-face meetings are desired. However, at the Contractor's option and expense, a conference call meeting may be substituted. Consistent failure to participate in problem resolution meetings two consecutive missed or rescheduled meetings, or to make a good faith effort to resolve problems, may result in termination of the contract.

16.
CONTRACTOR PERFORMANCE ASSESSMENTS
The State may do assessments of the Contractor's performance. This contract may be terminated for one or more poor performance assessments. Contractors will have the opportunity to respond to poor performance assessments. The State will make any final decision to terminate this contract based on the assessment and any related information, the Contractor's response and the severity of any negative performance assessment. The Contractor will be notified with a justification of contract termination. Performance assessments may be considered in future solicitations.

17.
TRANSITION ASSISTANCE
If this contract is not renewed at the end of this term, or is terminated prior to the completion of a project, or if the work on a project is terminated, for any reason, the Contractor must provide for a reasonable period of time after the expiration or termination of this project or contract, all reasonable transition assistance requested by the State, to allow for the expired or terminated portion of the services to continue without interruption or adverse effect, and to facilitate the orderly transfer of such services to the State or its designees. Such transition assistance will be deemed by the parties to be governed by the terms and conditions of this contract, except for those terms or conditions that do not reasonably apply to such transition assistance. The State shall pay the Contractor for any resources utilized in performing such transition assistance at the most current rates provided by the contract. If there are no established contract rates, then the rate shall be mutually agreed upon. If the State terminates a project or this contract for cause, then the State will be entitled to offset the cost of paying the Contractor for the additional resources the Contractor utilized in providing transition assistance with any damages the State may have otherwise accrued as a result of said termination.  

18.
CHOICE OF LAW AND VENUE
This contract is governed by the laws of Montana. The parties agree that any litigation concerning this bid, proposal or subsequent contract must be brought in the First Judicial District in and for the County of Lewis and Clark, State of Montana and each party shall pay its own costs and attorney fees. (See section 18-1-401, MCA.)

19.
SCOPE, AMENDMENT, AND INTERPRETATION
19.1  Contract. This contract consists of 12 numbered pages, any Attachments as required, RFP #08-1533J, as amended and the Contractor's RFP response as amended. In the case of dispute or ambiguity about the minimum levels of performance by the Contractor the order of precedence of document interpretation is in the same order. 

19.2  Entire Agreement. These documents contain the entire agreement of the parties. Any enlargement, alteration or modification requires a written amendment signed by both parties.

20.
EXECUTION

The parties through their authorized agents have executed this contract on the dates set out below.

	State of Montana
	Service Care of America, Inc.

	Department of Justice
	2050 Marconi Drive, Suite 300

	Montana Law Enforcement Academy
	Alpharetta GA 30005

	2260 Sierra Road East
	FEDERAL ID # 581732919

	Helena MT 59602-8839
	

	
	

	
	

	
	

	BY: Kevin Olson, Administrator
	BY: 


	(Name/Title)
	(Name/Title)

	
	

	
	

	

	


	(Signature)
	(Signature)

	
	

	DATE:  December 21, 2008
	DATE:  


	
	

	
	

	Approved as to Legal Content:
	

	
	

	

	

	Legal Counsel
(Date)
	

	
	

	Approved as to Form:
	

	
	

	

	

	Procurement Officer
(Date)
	

	State Procurement Bureau
	


CONTRACT AMENDMENT NO. 1
CONTRACT FOR FOOD SERVICES FOR THE MT LAW ENFORCEMENT ACADEMY
CONTRACT # JUS08-1533J
This CONTRACT AMENDMENT is to amend the above-referenced contract between the State of Montana, Department of Justice, Montana Law Enforcement Academy (STATE), located at 2260 Sierra Road East, Helena MT 59602-8839,  and Service Care of America, Inc. (CONTRACTOR), located at 2050 Marconi Drive, Suite 300, Alpharetta GA 30005, telephone number (678) 455-900. This Contract is amended for the following purpose(s):

1.
Effective July 1, 2009, the cost for meals will increase 3% as follows:

	MEAL
	3% INCREASE
	MEAL COUNT (APPROX.)
	TOTAL

	Breakfast
	$5.39
	15,500
	$  83,545.00

	Lunch
	$6.13
	17,500
	$107,275.00

	Dinner
	$5.63
	15,500
	$  87,265.00

	
	
	NEW CONTRACT TOTAL:
	$278,085.00


2.
Due to the increase in the contract total, new contract performance security in the amount of 25% ($69,521.25) of the new contract total noted above is required.  

3.
In signing below, both parties mutually agree to extend this Contract for the period July 1, 2009 through June 30, 2010 per the terms, conditions, and prices agreed upon. This is the first renewal, second year of the Contract.

STATE OF MONTANA



SERVICE CARE OF AMERICA, INC.
Department of Justice




2050 Marconi Drive, Suite 300
Montana Law Enforcement Academy

Alpharetta GA 30005
2260 Sierra Road East

Helena MT 59602-8839



FEDERAL ID # 58-1732919
BY: ___________________________

BY:___________________________

(Name)





(Name, Title)

DATE: _________________________

DATE:_________________________

Approved as to legal content, if applicable:

Approved as to form:

_______________________________

_______________________________

Legal Counsel


Date


Contracts Officer


Date


State Procurement Bureau

CONTRACT AMENDMENT NO. 2

CONTRACT FOR FOOD SERVICES FOR THE MT LAW ENFORCEMENT ACADEMY
CONTRACT # JUS08-1533J
This CONTRACT AMENDMENT is to amend the above-referenced contract between the State of Montana, Department of Justice, Montana Law Enforcement Academy (STATE), located at 2260 Sierra Road East, Helena MT 59602-8839,  and Service Care of America, Inc. (CONTRACTOR), located at 2050 Marconi Drive, Suite 300, Alpharetta GA 30005, telephone number (678) 455-900. This Contract is amended for the following purpose(s):

1.
Section 5.3 Montana Prevailing Wage Requirements. The first four paragraphs of this section remain as stated.

Paragraph five is revised as follows:

The Commissioner of the Montana Department of Labor and Industry has established the standard prevailing rate of wages in accordance with sections 18-2-401 and 18-2-402, MCA, for District 5-Lewis and Clark County for Cook, Institution or Cafeteria to be $10.74 per hour, plus a benefit rate of $3.87 and Food Preparation Worker to be $8.00 per hour, plus a benefit rate of $2.89.

This increase in prevailing wages is effective July 1, 2009.

In signing below, both parties mutually agree to this amendment to the contract.

STATE OF MONTANA



SERVICE CARE OF AMERICA, INC.
Department of Justice




2050 Marconi Drive, Suite 300
Montana Law Enforcement Academy

Alpharetta GA 30005
2260 Sierra Road East

Helena MT 59602-8839



FEDERAL ID # 58-1732919
BY: ___________________________

BY:___________________________

(Name)





(Name, Title)

DATE: _________________________

DATE:_________________________

Approved as to legal content, if applicable:

Approved as to form:

_______________________________

_______________________________

Legal Counsel


Date


Contracts Officer


Date


State Procurement Bureau

CONTRACT AMENDMENT NO. 3

CONTRACT FOR FOOD SERVICES FOR THE MT LAW ENFORCEMENT ACADEMY
CONTRACT # JUS08-1533J
This CONTRACT AMENDMENT is to amend the above-referenced contract between the State of Montana, Department of Justice, Montana Law Enforcement Academy (STATE), located at 2260 Sierra Road East, Helena MT 59602-8839,  and Service Care of America, Inc. (CONTRACTOR), located at 2050 Marconi Drive, Suite 300, Alpharetta GA 30005, telephone number (678) 455-9009. This Contract is amended for the following purpose(s):


In signing below, both parties mutually agree to renew this Contract for the period of July 1, 2010 through June 30, 2011 per the terms, conditions, and prices agreed upon. This is the second renewal, third year of the Contract.

STATE OF MONTANA



SERVICE CARE OF AMERICA, INC.
Department of Justice




2050 Marconi Drive, Suite 300
Montana Law Enforcement Academy

Alpharetta GA 30005
2260 Sierra Road East

Helena MT 59602-8839



FEDERAL ID # 58-1732919
BY: ___________________________

BY:___________________________

(Name)





(Name, Title)

DATE: _________________________

DATE:_________________________

Approved as to legal content, if applicable:

Approved as to form:

_______________________________

_______________________________

Legal Counsel


Date


Contracts Officer


Date


State Procurement Bureau

CONTRACT AMENDMENT NO. 4

CONTRACT FOR FOOD SERVICES FOR THE MT LAW ENFORCEMENT ACADEMY
CONTRACT # JUS08-1533J
This CONTRACT AMENDMENT is to amend the above-referenced contract between the State of Montana, Department of Justice, Montana Law Enforcement Academy (STATE), located at 2260 Sierra Road East, Helena MT 59602-8839, and Service Care of America, Inc. (CONTRACTOR), located at 2050 Marconi Drive, Suite 300, Alpharetta GA 30005, telephone number (678) 455-9009. This Contract is amended for the following purpose(s):

1)
In accordance with the section entitled Effective Date, Duration, and Renewal, both parties mutually agree to extend this Contract for the period of July 1, 2011 through June 30, 2012, per the terms, conditions, and prices agreed upon. This is the third renewal, fourth year of the Contract.

Except as modified above, all other terms and conditions of Contract JUS08-1533J remain unchanged. 

STATE OF MONTANA



SERVICE CARE OF AMERICA, INC.
Department of Justice




2050 Marconi Drive, Suite 300
Montana Law Enforcement Academy

Alpharetta GA 30005
2260 Sierra Road East

Helena MT 59602-8839



FEDERAL ID # 58-1732919
BY: ___________________________

BY:___________________________

(Name)





(Name, Title)

DATE: _________________________

DATE:_________________________

Approved as to legal content, if applicable:

Approved as to form:

_______________________________

_______________________________

Legal Counsel


Date


Contracts Officer


Date


State Procurement Bureau

CONTRACT AMENDMENT NO. 5

CONTRACT FOR FOOD SERVICES FOR THE MT LAW ENFORCEMENT ACADEMY
CONTRACT # JUS08-1533J
This CONTRACT AMENDMENT is to amend the above-referenced contract between the State of Montana, Department of Justice, Montana Law Enforcement Academy (STATE), located at 2260 Sierra Road East, Helena MT 59602-8839, and Service Care of America, Inc. (CONTRACTOR), located at 2050 Marconi Drive, Suite 300, Alpharetta GA 30005, telephone number (678) 455-9009. This Contract is amended for the following purpose(s):

1)
In accordance with the section entitled Effective Date, Duration, and Renewal, both parties mutually agree to extend this Contract for the period of July 1, 2012 through June 30, 2013 per the terms, conditions, and prices agreed upon. This is the fourth renewal, fifth year of the Contract.

Except as modified above, all other terms and conditions of Contract JUS08-1533J remain unchanged. 

STATE OF MONTANA



SERVICE CARE OF AMERICA, INC.
Department of Justice




2050 Marconi Drive, Suite 300
Montana Law Enforcement Academy

Alpharetta GA 30005
2260 Sierra Road East

Helena MT 59602-8839



FEDERAL ID # 58-1732919
BY: ___________________________

BY:___________________________

(Name)





(Name, Title)

DATE: _________________________

DATE:_________________________

Approved as to legal content, if applicable:

Approved as to form:

_______________________________

_______________________________

Legal Counsel


Date


Contracts Officer


Date


State Procurement Bureau

CONTRACT AMENDMENT NO. 6

CONTRACT FOR FOOD SERVICES FOR THE MT LAW ENFORCEMENT ACADEMY
CONTRACT # JUS08-1533J
This CONTRACT AMENDMENT is to amend the above-referenced contract between the State of Montana, Department of Justice, Montana Law Enforcement Academy (STATE), located at 2260 Sierra Road East, Helena MT 59602-8839, and Service Care of America, Inc. (CONTRACTOR), located at 2050 Marconi Drive, Suite 300, Alpharetta GA 30005, telephone number (678) 455-9009. This Contract is amended for the following purpose(s):

1)
In accordance with the section entitled Effective Date, Duration, and Renewal, both parties mutually agree to extend this Contract for the period of July 1, 2013 through June 30, 2014 per the terms, conditions, and prices agreed upon. This is the fifth renewal, sixth year of the Contract.

Except as modified above, all other terms and conditions of Contract JUS08-1533J remain unchanged. 

STATE OF MONTANA



SERVICE CARE OF AMERICA, INC.
Department of Justice




2050 Marconi Drive, Suite 300
Montana Law Enforcement Academy

Alpharetta GA 30005
2260 Sierra Road East

Helena MT 59602-8839



FEDERAL ID # 58-1732919
BY: ___________________________

BY:___________________________

(Name)





(Name, Title)

DATE: _________________________

DATE:_________________________

Approved as to legal content, if applicable:

Approved as to form:

_______________________________

_______________________________

Legal Counsel


Date


Contracts Officer


Date


State Procurement Bureau

CONTRACT AMENDMENT NO. 7

CONTRACT FOR FOOD SERVICES FOR THE MT LAW ENFORCEMENT ACADEMY
CONTRACT # JUS08-1533J
This CONTRACT AMENDMENT is to amend the above-referenced contract between the State of Montana, Department of Justice, Montana Law Enforcement Academy (STATE), located at 2260 Sierra Road East, Helena MT 59602-8839, and Service Care of America, Inc. (CONTRACTOR), located at 2050 Marconi Drive, Suite 300, Alpharetta GA 30005, telephone number (678) 455-9009. This Contract is amended for the following purpose(s):

1)
In accordance with the section entitled Effective Date, Duration, and Renewal, both parties mutually agree to extend this Contract for the six month period of July 1, 2014 through December 31, 2014 per the terms, conditions, and prices agreed upon. This six month period will be the final renewal, completing the seventh and final year of the contract. 

Except as modified above, all other terms and conditions of Contract JUS08-1533J remain unchanged. 

STATE OF MONTANA



SERVICE CARE OF AMERICA, INC.
Department of Justice




2050 Marconi Drive, Suite 300
Montana Law Enforcement Academy

Alpharetta GA 30005
2260 Sierra Road East

Helena MT 59602-8839



FEDERAL ID # 58-1732919
BY: ___________________________

BY:___________________________

(Name)





(Name, Title)

DATE: _________________________

DATE:_________________________

Approved as to legal content, if applicable:

Approved as to form:

_______________________________

_______________________________

Legal Counsel


Date


Contracts Officer


Date


State Procurement Bureau

ATTACHMENT C: CURRENT MENU SAMPLE

ATTACHMENT D: 2015 CALENDAR LISTING OF PROFESSIONAL PROGRAMS

Note: This document is provided in PDF format as a separate file and may be found with RFP No. 15-2919J at


� HYPERLINK "http://svc.mt.gov/gsd/OneStop/SolicitationDefault.aspx" �http://svc.mt.gov/gsd/OneStop/SolicitationDefault.aspx�.





Note: This document is provided in PDF format as a separate file and may be found with RFP No. 15-2919J at


� HYPERLINK "http://svc.mt.gov/gsd/OneStop/SolicitationDefault.aspx" �http://svc.mt.gov/gsd/OneStop/SolicitationDefault.aspx�.





Note: This document is provided in PDF format as a separate file and may be found with RFP No. 15-2919J at


� HYPERLINK "http://svc.mt.gov/gsd/OneStop/SolicitationDefault.aspx" �http://svc.mt.gov/gsd/OneStop/SolicitationDefault.aspx�.








"An Equal Opportunity Employer"

