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INSTRUCTIONS TO OFFERORS

It is the responsibility of each offeror to:

Follow the format required in the RFP when preparing your response.  Provide responses in a clear and concise manner.

Provide complete answers/descriptions.  Read and answer all questions and requirements.  Proposals are evaluated based solely on the information and materials provided in your written response.

Use any forms provided, e.g., cover page, budget form, certification forms, etc.

Submit your response on time.  Note all the dates and times listed in the Schedule of Events and within the document.  Late proposals are never accepted.

The following items MUST be included in the response.

Failure to include ANY of these items may result in a nonresponsive determination.

(
Signed Cover Sheet

(
Signed Addenda (if appropriate) in accordance with Section 1.4.3

(
Address all mandatory requirements in accordance with Section 1.5.3
(
Correctly executed State of Montana "Affidavit for Trade Secret Confidentiality" form, if claiming information to be confidential or proprietary in accordance with Section 2.3.1.

(
In addition to a detailed response to all requirements within Sections 3, 4, 5, and Appendices D and E, offeror must acknowledge that it has read, understands, and will comply with each section/subsection listed below by initialing the line to the left of each.  If offeror cannot meet a particular requirement, provide a detailed explanation next to that requirement.


Section 1, Introduction and Instructions



Section 2, RFP Standard Information



Section 3.1, Scope


Section 4.1, State's Right to Investigate and Reject



Section 6, Evaluation Process



Appendix A, Standard Terms and Conditions


Appendix B, Contract



Appendix C, Montana University System Self-Funded Workers’ Compensation Insurance Program
SCHEDULE OF EVENTS

EVENT
DATE
RFP Issue Date
January 22, 2015
Deadline for Submitting Request for Market Assignment
January 29, 2015

Deadline for Issuing Market Assignment
February 4, 2015

Deadline for Receipt of Written Questions
February 13, 2015
Deadline for Posting Written Responses to State's Website
February 20, 2015
RFP Response Due Date
March 13, 2015
Notification of Offeror Interviews
March 27, 2015*
Offeror Interviews/Product Demonstrations
April 8-9, 2015*
Intended Date for Contract Award
May 1, 2015*
*The dates above identified by an asterisk are included for planning purposes.  These dates are subject to change.
SECTION 1:  INTRODUCTION AND INSTRUCTIONS
1.1
INTRODUCTION
The STATE OF MONTANA, Office of Commissioner of Higher Education, Montana University System ("State") is seeking a contractor to provide broker services to secure Excess Workers’ Compensation Insurance and Employer’s Liability Insurance and/or Primary Other States Workers’ Compensation and Employer Liability Insurance.  A more complete description of the services to be provided is found in Section 3. 
1.2
CONTRACT PERIOD
The contract period is two years, beginning July 1, 2015, and ending June 30, 2017, inclusive.  The parties may mutually agree to a renewal of this contract in one-year intervals, or any interval that is advantageous to the State.  This contract, including any renewals, may not exceed a total of seven years, at the State's option.

1.3
SINGLE POINT OF CONTACT

From the date this Request for Proposal (RFP) is issued until an offeror is selected and announced by the procurement officer, offerors shall not communicate with any state staff regarding this procurement, except at the direction of Penny Moon, the procurement officer in charge of the solicitation.  Any unauthorized contact may disqualify the offeror from further consideration. Contact information for the single point of contact is:

Procurement Officer: Penny Moon
Telephone Number: (406) 444-3313
Fax Number: (406) 444-2529
E-mail Address: Pmoon@mt.gov 
1.4
REQUIRED REVIEW

1.4.1
Review RFP.  Offerors shall carefully review the entire RFP.  Offerors shall promptly notify the procurement officer identified above via e-mail or in writing of any ambiguity, inconsistency, unduly restrictive specifications, or error that they discover.  In this notice, the offeror shall include any terms or requirements within the RFP that preclude the offeror from responding or add unnecessary cost.  Offerors shall provide an explanation with suggested modifications.  The notice must be received by the deadline for receipt of inquiries set forth in Section 1.4.2.  The State will determine any changes to the RFP. 

1.4.2
Form of Questions.  Offerors having questions or requiring clarification or interpretation of any section within this RFP must address these issues via e-mail or in writing to the procurement officer listed above on or before February 13, 2015.  Offerors are to submit questions using the Vendor RFP Question and Answer Form available on the OneStop Vendor Information website at: http://svc.mt.gov/gsd/OneStop/GSDDocuments.aspx or by calling (406) 444-2575.  Clear reference to the section, page, and item in question must be included in the form.   Questions received after the deadline may not be considered.
1.4.3
State's Response.  The State will provide a written response by February 20, 2015 to all questions received by February 13, 2015.  The State's response will be by written addendum and will be posted on the State's website with the RFP at http://svc.mt.gov/gsd/OneStop/SolicitationDefault.aspx by the close of business on the date listed.  Any other form of interpretation, correction, or change to this RFP will not be binding upon the State.  Offerors shall sign and return with their RFP response an Acknowledgment of Addendum for any addendum issued. 

1.5
general requirements

1.5.1
Acceptance of Standard Terms and Conditions/Contract.  By submitting a response to this RFP, offeror accepts the standard terms and conditions and contract set out in Appendices A and B, respectively.  Much of the language included in the standard terms and conditions and contract reflects the requirements of Montana law.

Offerors requesting additions or exceptions to the standard terms and conditions, or to the contract terms, shall submit them to the procurement officer listed above by the date specified in Section 1.4.2.  A request must be accompanied by an explanation why the exception is being sought and what specific effect it will have on the offeror's ability to respond to the RFP or perform the contract.  The State reserves the right to address nonmaterial requests for exceptions to the standard terms and conditions and contract language with the highest scoring offeror during contract negotiation. 
The State shall identify any revisions to the standard terms and conditions and contract language in a written addendum issued for this RFP.  The addendum will apply to all offerors submitting a response to this RFP.  The State will determine any changes to the standard terms and conditions and/or contract. 

1.5.2
Resulting Contract.  This RFP and any addenda, the offeror's RFP response, including any amendments, a best and final offer (if any), and any clarification question responses shall be incorporated by reference in any resulting contract.
1.5.3
Mandatory Requirements.  To be eligible for consideration, an offeror must meet all mandatory requirements as listed in Sections 3.2.3 and 4.2.2. The State will determine whether an offeror's proposal complies with the requirements.  Proposals that fail to meet any mandatory requirements listed in this RFP will be deemed nonresponsive.

1.5.4
Understanding of Specifications and Requirements.  By submitting a response to this RFP, offeror acknowledges it understands and shall comply with the RFP specifications and requirements.

1.5.5
Offeror's Signature.  Offeror's proposal must be signed in ink by an individual authorized to legally bind the offeror.  The offeror's signature guarantees that the offer has been established without collusion.  Offeror shall provide proof of authority of the person signing the RFP upon State's request.
1.5.6
Offer in Effect for 120 Calendar Days.  Offeror agrees that it may not modify, withdraw, or cancel its proposal for a 120-day period following the RFP due date or receipt of best and final offer, if required.
1.6
Submitting a PrOPOSAL

1.6.1
Organization of Proposal.  Offerors must organize their proposal into sections that follow the format of this RFP.  Proposals should be bound, and must include tabbed dividers separating each section.  Proposal pages must be consecutively numbered.

All subsections not listed in the "Instructions to Offerors" on page 3 require a response.  Restate the section/subsection number and the text immediately prior to your written response.
Unless specifically requested in the RFP, an offeror making the statement "Refer to our literature…" or "Please see www…….com" may be deemed nonresponsive or receive point deductions.  If making reference to materials located in another section of the proposal, specific page numbers and sections must be noted.  The Evaluator/Evaluation Committee is not required to search through the proposal or literature to find a response.
The State encourages offerors to use materials (e.g., paper, dividers, binders, brochures, etc.) that contain post-consumer recycled content.  Offerors are encouraged to print/copy on both sides of each page.

1.6.2
Failure to Comply with Instructions.  Offerors failing to comply with these instructions may be subject to point deductions.  Further, the State may deem a proposal nonresponsive or disqualify it from further consideration if it does not follow the response format, is difficult to read or understand, or is missing requested information.
1.6.3
Multiple Proposals.  Offerors may, at their option, submit multiple proposals.  Each proposal shall be evaluated separately.
1.6.4
Representations and Market Assignments. Offerors responding to this RFP must submit a completed Market Request form (Appendix D), and receive a market assignment.  All market requests must be submitted in writing and received by the State no later than close of business on January 29, 2015.  Fax and email submittals must be delivered to the procurement officer identified in Section 1.3.
No offeror may approach a market without appropriate written authorization from the State; nor may they represent themselves as the Agent of Record during this process. Offers who request a quote for a carrier assigned to another agent, who block a carrier assigned to another agent, or are otherwise found to be in violation of this procedure may be subject to disqualification and its market assignments may be awarded to another producer, at the discretion of the State.

1.6.5
Copies Required and Deadline for Receipt of Proposals.  Offerors must submit one original proposal and six copies to the State Procurement Bureau. In addition, offerors must submit two electronic copies on compact disc (CD) or universal serial bus (USB) flash drive in Microsoft Word or portable document format (PDF).  If any confidential materials are included in accordance with the requirements of Section 2.3.2, they must be submitted on a separate CD or USB flash drive.
each Proposal must be sealed and labeled on the outside of the package clearly indicating it is in response to RFP15-2894P. Proposals must be received at the reception desk of the State Procurement Bureau prior to 2:00 p.m., Mountain Time, March 13, 2015.  Offeror is solely responsible for assuring delivery to the reception desk by the designated time.
1.6.6
Facsimile Responses.  A facsimile response to an RFP will ONLY be accepted on an exception basis with prior approval of the procurement officer and only if it is received in its entirety by the specified deadline.  Responses to RFPs received after the deadline will not be considered.

1.6.7
Late Proposals.  Regardless of cause, the State shall not accept late proposals.  Such proposals will automatically be disqualified from consideration.  Offeror may request the State return the proposal at offeror's expense or the State will dispose of the proposal if requested by the offeror.  (See Administrative Rules of Montana (ARM) 2.5.509.)
1.7
COSTS/OWNERSHIP OF MATERIALS
1.7.1
State Not Responsible for Preparation Costs.  Offeror is solely responsible for all costs it incurs prior to contract execution.
1.7.2
Ownership of Timely Submitted Materials.  The State shall own all materials submitted in response to this RFP.
SECTION 2:  RFP STANDARD INFORMATION

2.1
AUTHORITY

The RFP is issued under 18-4-304, Montana Code Annotated (MCA) and ARM 2.5.602.  The RFP process is a procurement option allowing the award to be based on stated evaluation criteria.  The RFP states the relative importance of all evaluation criteria.  The State shall use only the evaluation criteria outlined in this RFP.
2.2
Offeror Competition
The State encourages free and open competition to obtain quality, cost-effective services and supplies.  The State designs specifications, proposal requests, and conditions to accomplish this objective.
2.3
Receipt of Proposals and Public Inspection

2.3.1
Public Information.  Subject to exceptions provided by Montana law, all information received in response to this RFP, including copyrighted material, is public information.  Proposals will be made available for public viewing and copying shortly after the proposal due date and time.  The exceptions to this requirement are:  (1) bona fide trade secrets meeting the requirements of the Uniform Trade Secrets Act, Title 30, chapter 14, part 4, MCA, that have been properly marked, separated, and documented; (2) matters involving individual safety as determined by the State; and (3) other constitutional protections.  See 18-4-304, MCA.  The State provides a copier for interested parties' use at $0.10 per page.  The interested party is responsible for the cost of copies and to provide personnel to do the copying. 

2.3.2
Procurement Officer Review of Proposals.  Upon opening the proposals in response to this RFP, the procurement officer will review the proposals for information that meets the exceptions in Section 2.3.1, providing the following conditions have been met:

●
Confidential information (including any provided in electronic media) is clearly marked and separated from the rest of the proposal.

●
The proposal does not contain confidential material in the cost or price section.

●
An affidavit from the offeror's legal counsel attesting to and explaining the validity of the trade secret claim as set out in Title 30, chapter 14, part 4, MCA, is attached to each proposal containing trade secrets.  Counsel must use the State of Montana "Affidavit for Trade Secret Confidentiality" form in requesting the trade secret claim.  This affidavit form is available on the OneStop Vendor Information website at:  http://svc.mt.gov/gsd/OneStop/GSDDocuments.aspx or by calling (406) 444-2575.
Information separated out under this process will be available for review only by the procurement officer, the evaluator/evaluation committee members, and limited other designees.  Offerors shall pay all of its legal costs and related fees and expenses associated with defending a claim for confidentiality should another party submit a "right to know" (open records) request.
2.4
CLASSIFICATION AND EVALUATION OF PROPOSALS

2.4.1
Initial Classification of Proposals as Responsive or Nonresponsive.  The State shall initially classify all proposals as either "responsive" or "nonresponsive" (ARM 2.5.602).  The State may deem a proposal nonresponsive if:  (1) any of the required information is not provided; (2) the submitted price is found to be excessive or inadequate as measured by the RFP criteria; or (3) the proposal does not meet RFP requirements and specifications.  The State may find any proposal to be nonresponsive at any time during the procurement process. If the State deems a proposal nonresponsive, it will not be considered further.

2.4.2
Determination of Responsibility.  The procurement officer will determine whether an offeror has met the standards of responsibility consistent with ARM 2.5.407.  An offeror may be determined nonresponsible at any time during the procurement process if information surfaces that supports a nonresponsible determination.  If an offeror is found nonresponsible, the procurement officer will notify the offeror by mail.  The determination will be included within the procurement file.

2.4.3
Evaluation of Proposals.  An evaluator/evaluation committee will evaluate all responsive proposals based on stated criteria and recommend an award to the highest scoring offeror.  The evaluator/evaluation committee may initiate discussion, negotiation, or a best and final offer.  In scoring against stated criteria, the evaluator/evaluation committee may consider such factors as accepted industry standards and a comparative evaluation of other proposals in terms of differing price and quality.  These scores will be used to determine the most advantageous offering to the State.  If an evaluation committee meets to deliberate and evaluate the proposals, the public may attend and observe the evaluation committee deliberations.

2.4.4
Completeness of Proposals.  Selection and award will be based on the offeror's proposal and other items outlined in this RFP. Proposals may not include references to information such as Internet websites, unless specifically requested.  Information or materials presented by offerors outside the formal response or subsequent discussion, negotiation, or best and final offer, if requested, will not be considered, will have no bearing on any award, and may result in the offeror being disqualified from further consideration.
2.4.5
Achieve Minimum Score.  Any proposal that fails to achieve 75% of the total available points for Sections 3.2, 3.3, 4.2.1, 4.2.3, 4.2.4, and 4.2.5 will be eliminated from further consideration.  A "fail" for any individual evaluation criteria may result in proposal disqualification at the discretion of the procurement officer.

2.4.6
Opportunity for Discussion/Negotiation and/or Oral Presentation/Product Demonstration.  After receipt of proposals and prior to the recommendation of award, the procurement officer may initiate discussions with one or more offerors should clarification or negotiation be necessary.  Offerors may also be required to make an oral presentation and/or product demonstration to clarify their RFP response or to further define their offer.  In either case, offerors should be prepared to send qualified personnel to Helena, Montana, to discuss technical and contractual aspects of their proposal.  Oral presentations and product demonstrations, if requested, shall be at the offeror's expense. 

2.4.7
Best and Final Offer.  Under Montana law, the procurement officer may request a best and final offer if additional information is required to make a final decision.  The State reserves the right to request a best and final offer based on price/cost alone.  Please note that the State rarely requests a best and final offer on cost alone.
2.4.8
Evaluator/Evaluation Committee Recommendation for Contract Award.  The evaluator/ evaluation committee will provide a written recommendation for contract award to the procurement officer that contains the scores, justification, and rationale for the decision.  The procurement officer will review the recommendation to ensure its compliance with the RFP process and criteria before concurring with the evaluator's/evaluation committee's recommendation.
2.4.9
Request for Documents Notice.  Upon concurrence with the evaluator's/evaluation committee's recommendation, the procurement officer will request from the highest scoring offeror the required documents and information, such as insurance documents, contract performance security, an electronic copy of any requested material (e.g., proposal, response to clarification questions, and/or best and final offer), and any other necessary documents.  Receipt of this request does not constitute a contract and no work may begin until a contract signed by all parties is in place.  The procurement officer will notify all other offerors of the State's selection.

2.4.10
Contract Execution.  Upon receipt of all required materials, a contract (Appendix B) incorporating the Standard Terms and Conditions (Appendix A), as well as the highest scoring offeror's proposal, will be provided to the highest scoring offeror for signature.  The highest scoring offeror will be expected to accept and agree to all material requirements contained in Appendices A and B of this RFP.  If the highest scoring offeror does not accept all material requirements, the State may move to the next highest scoring offeror, or cancel the RFP.  Work under the contract may begin when the contract is signed by all parties.
2.5
STATE'S RIGHTS RESERVED
While the State has every intention to award a contract resulting from this RFP, issuance of the RFP in no way constitutes a commitment by the State to award and execute a contract.  Upon a determination such actions would be in its best interest, the State, in its sole discretion, reserves the right to:

●
Cancel or terminate this RFP (18-4-307, MCA);

●
Reject any or all proposals received in response to this RFP (ARM 2.5.602);

●
Waive any undesirable, inconsequential, or inconsistent provisions of this RFP that would not have significant impact on any proposal (ARM 2.5.505);

●
Not award a contract, if it is in the State's best interest not to proceed with contract execution (ARM 2.5.602); or

●
If awarded, terminate any contract if the State determines adequate state funds are not available (18-4-313, MCA). 

SECTION 3:  SCOPE OF SERVICES
To enable the State to determine the capabilities of an offeror to perform the services specified in the RFP, the offeror shall respond to the following regarding its ability to meet the State's requirements.
All subsections of Section 3 not listed in the "Instructions to Offerors" on page 3 require a response.  Restate the subsection number and the text immediately prior to your written response.
NOTE:  Each item must be thoroughly addressed.  Offerors taking exception to any requirements listed in this section may be found nonresponsive or be subject to point deductions.
3.1
SCOPE

This section contains an outline of the Montana University System’s Excess Workers’ Compensation and Employer Liability insurance and Montana University System’s Other States Workers Compensation and Employer Liability insurance specifications, which should be considered as the State’s minimum requirements.   

The Montana University System (MUS) invites interested and qualified brokerage/agency firms to submit a proposal for:

· Placement of Excess Workers’ Compensation Insurance and Employer Liability Insurance to be quoted in excess of Self Insured Retention; and 
· Primary Other States Workers’ Compensation and Employer Liability Insurance Coverage for MUS employees working and/or residing in U.S. States or Territories other than Montana. 
Offerors may quote either or both of the above. It is MUS’ intent to enter into one contract for all the above services, but MUS reserves the right to award individual contracts if that is in its best interest.
Current policies expire on July 1, 2015.   Basic information concerning required coverage and the existing insurance program is provided in this RFP and in Appendix C.  Additional supplemental information is posted to the website with this RFP, http://svc.mt.gov/gsd/OneStop/Solicitations.aspx?args=A9ADF86D88792B5D8AF2FAFB9AC8D776. The proposed program term is for two years with a potential for one-year extensions up to a maximum of seven years.

3.1.1
Agent of Record Appointment.  The offeror(s) recommended to be the Agent of Record must provide a written guarantee by Monday, June 1, 2015 that the coverage, program structure, and underwriters’ participation will be in effect as of Wednesday, July 1, 2015 as quoted and submitted by the offeror and accepted by the State.    

The Agent of Record appointment may be rescinded at the State’s discretion should the offeror be unable to formalize coverage as required by the State or should the State otherwise determine it to be in its best interest. Should the selected offeror(s) fail to complete this requirement, the next highest scoring offeror(s) may be selected to complete the placement. 

3.1.2
Agent Services Agreement.  The selected offeror(s) must execute an Agent Services Agreement that will become effective on July 1, 2015.  The standard terms and conditions of the Agent Services Agreement are included in Appendix B of this RFP.  

3.2
BROKER/AGENCY SERVICES  

3.2.1
Agent Services  Identify and describe all agent services available to the State that will be provided (1) at no cost, as well as (2) any other services available for an additional cost, which the offeror believes will be of benefit to the State.  This statement of the type and extent of services to be provided for each policy purchased by the State must include, but not necessarily be limited to, the following:

3.2.1.1
Marketing Approach. 

a.
Describe key activities to market the MUS insurance program(s). 

b.
Provide timeline of activities for July 1 placement and renewal.
c.   
Provide sample description or illustration of comparative analysis for presentation and recommendations to the Committee.
3.2.1.2
Renewal of Coverage.  

a.
Assess insurance market condition and determine impact on program renewal and recommend any actions to be taken to minimize disruption or cost to the State.

b. Conduct or arrange for studies, reviews, analysis, and inspections that may be needed by underwriters or to determine adequacy of coverage and limits, or requested by the State.

c. Review program structure to ensure required coverage and limits are available at competitive costs and there are no gaps or overlaps in policies.

d. Market program, obtain quotations, analyze products, develop recommendations to MUS and place required insurance coverage with financially secure companies that meet State’s qualifications at a cost effective premium.

3.2.1.3
Administration of Policy(ies).  

a. Review insurance quotes, binders, policies, endorsements, certificates, and other documents to ensure work is complete and accurate and to advise of and correct any deficiency or non-compliance. Deliver signed binders prior to the effective dates of coverage and have insurance policies delivered to the State within 30 days from the effective date.   
b. Evaluate and continue to monitor insurers’ financial status; advise immediately of any downgrading of insurer’s financial status; evaluate impact to the State and the actions to be taken to protect the State’s interest.

c. Keep State informed of current and expected market conditions, workers’ compensation issues, insurer solvency, exposure changes, and insurance cost and availability trends and probable impact on State’s program.  
d. Request, implement and monitor all required coverage changes and provide complete copies of all policies to Program Director within 30 days of binding.
e. Provide assistance with coverage questions, and consult with the State regarding the coverage placed.
f. Service each policy issued under this program to the State.  This includes, but is not limited to, processing all changes and endorsements and verifying the accuracy of invoices, claims, audits, premium adjustments, and other administrative tasks to insure prompt and accurate processing. 

g. Report to the WC Committee at least annually or as requested by the Committee Chair.
h. Facilitate negotiations with insurance carriers who submit the most favorable quotes to maximize MUS’ coverage and to minimize its costs.  Broker shall maintain complete records of the quote solicitation process and shall provide copies of such records to MUS.

i. Assist Program Director in review of contract documents and provide analysis and recommendations with regard to contractual risk transfer, changes in authority, wording and forms.
j. Process in a timely manner and be responsible for any funds to or from the State (except contractor fees) that are entrusted to the agent until the entrusted funds are disbursed and received by the designated payee.  This responsibility shall continue beyond this agreement’s expiration date until all the entrusted funds are received by the payees.

k. Prior to expiration of policies, solicit and evaluate quotes for insurance and make recommendation to MUS for coverage with qualified carrier(s).
l. Provide objective performance measures and premium goal(s)/target(s) that can be used by State Program Manager to determine whether the State will exercise its option to extend the Agent Services Agreement.  The State has five one-year options to extend agreement beyond the two-year term.

3.2.1.4
Claims Services.  

a.
Assist the State in management of claims and litigation to their conclusion by providing the full range of claims services at no additional costs.  This would include, at a minimum, the following:

i.
Provide expert assistance on coverage and policy interpretation relative to the claim and litigation.

ii.
Assist the State in resolving policy coverage disputes.

3.2.2
Transition Planning.  Outline in detail the specifics of your plan to transition the handling of the MUS account if your firm is selected as broker.  

3.2.3
Market Requests.  All market requests must be in writing (form provided in Appendix D) and received no later than close of business on January 29, 2015 (fax and email submittals must be delivered to the procurement officer identified in Section 1.3.). You may briefly support your market requests with any information that would be beneficial to the State in making its assignment of that market. No offeror may approach a market without appropriate written authorization from MUS; nor may it represent itself as the Agent of Record during this process. Any offeror found to be in violation of this procedure may be subject to disqualification and its market assignments may be awarded to another producer, at the discretion of the State. 
3.2.4
Market Assignments.  Markets will be assigned, based on the following, to each agent/broker submitting a market request no later than close of business on January 29, 2015:
a.
Primary request by only one agent/broker.
b.
Date received and the priority in which the companies are requested.
c.
Strong qualifying evidence that the assignment to the requesting agent/broker is more beneficial to MUS than assignment to another agent/broker, (incumbent markets will be assigned to incumbent agents if they are requested). 

d.
Conflicts in markets may be resolved through negotiations. A secondary request may be assigned a Market based on choice and availability. The State retains the sole right to determine market assignments.

3.3
INSURANCE SPECIFICATIONS

3.3.1
General Specifications.  All coverage must meet or exceed that which is presently in force.
3.3.1.1
Loss Limits.  

	· Excess Workers’ Compensation 
	Statutory per MT Workers’ Compensation Act per occurrence

	
	

	· Excess Employer Liability
	$1,000,000 per occurrence; $1,000,000 Policy Limit

	
	

	· Primary Other States Workers’ Compensation      
	Statutory per applicable State Workers’ Compensation Act per occurrence

	
	

	· Primary Employer Liability
	$1,000,000 per occurrence; $1,000,000 Policy Limit


3.3.1.2
Coverage.  Policies are to apply to losses sustained by MUS because of liability imposed upon MUS by:

a. The Workers’ Compensation Act of Montana;
b. The Workers’ Compensation act of a state when that state is the injured employee’s normal employment or residence state;
c. Law for Damages due to bodily injuries and occupational disease that has been determined compensable by MUS.

3.3.1.3
Exclusions.  Policy shall not apply to punitive or exemplary damages, fines, or penalties assessed against MUS.
3.3.1.4
General Conditions.  MUS will pay a deposit premium based on anticipated payroll.  Within 90 days following the conclusion of the policy period, MUS will provide a final payroll report to the Insurer showing by classification the amount of remuneration earned by covered employees during the period and computations of the earned premium for the policy period.  MUS will pay the excess, if any, of the earned premium over the deposit premium paid.  If the deposit premium exceeds the earned premium, the Insurer will return to MUS the amount of excess.

3.3.2
Excess Workers’ Compensation Insurance and Employer Liability Insurance.  Excess policy must be issued by Carrier admitted and licensed in  Montana with an A.M. Best or equivalent rating of not less than "A-", and Financial Size Category (FSC) of VI or higher.  Identify proposed carriers’ current status and detail any changes in A.M. Best rating, FSC or outlook within the prior 36 months. 
a.
Clearly describe how proposed program will meet coverage terms and limits at minimum costs.

b.
Clearly explain how proposed program and structure will assist to facilitate the timely resolution of any future excess and employer liability claims.

c.
Identify any special coverage, policy improvements, or features and explain the benefits to the State, or other changes/modifications proposed.

d.
Clearly list policy coverage and limits.
e.
MUS employees utilize small, non-commercial chartered and leased aircraft. Describe in detail how aircraft exposure will be handled with proposed policy.

f.
MUS employees travel throughout the country and the world, often to remote areas, for work-related teaching and research purposes. Such travel may occur on short notice. Describe in detail how foreign travel exposures, including but not limited to any excluded countries and how exclusion is determined, and any pre-travel notice requirements, would be handled with the proposed policy. 
3.3.2.1
Self-Insured Retention (SIR).  All quotes for excess insurance are to include comparison of the proposed premium rate per $100 dollars of payroll shown as a rate and anticipated annual premium based on an SIR of $500,000 and an SIR of $750,000.  MUS may consider a higher SIR for losses arising from bodily injury sustained by an employee while in an aircraft owned by or leased to MUS.  
3.3.2.2
Endorsements.    Expiring policy endorsements include: 

· Terrorism Endorsement (WC000422A)

· Catastrophe Endorsement (WC000421C)

· Aircraft Coverage (4677WC0807)

· Escalation Exclusion (4673WC0807)

· Communicable Disease Endorsement (4669 WC0807)

· Voluntary Compensation (4666 WC0807)

· Foreign Voluntary (4667 WC0807)

· Foreign Special (4668 WC0807)

· LTD Maritime (Jones Act) (4664WC00807)

· LTD USL&H (4663WC0807)
· Montana Amendatory (504WC0212)

The State requires Montana endorsements #1-4 for Excess Insurance to be included in the specific and aggregate excess workers' compensation insurance policies. (MUS is exempt from the requirement to maintain an aggregate excess policy). These endorsements are not part of a standard work comp excess policy, and must be manually added to the policy by the insurance carrier. 
Montana Endorsement #1 
AMENDMENT REGARDING INSOLVENCY 
Effective 12:01 a.m., Local Time 
In consideration of the terms and conditions under which this Agreement is written, it is hereby understood and agreed that the following language regarding Insolvency be added to this Excess Workers' Compensation Insurance Agreement: 

BANKRUPTCY OR INSOLVENCY -- It is understood and agreed that the bankruptcy or insolvency of the Insured or of the Insured's estate, or any other default or overdue liability of the Insured, shall not relieve the Insurer of any of its obligations to pay promptly and when due, all compensation and other benefits required of the Insured by the Montana Workers' Compensation & Occupational Disease Acts. It is further agreed that in the event of bankruptcy or insolvency of the Insured or of the Insured's estate, or in the event of any default or overdue liability of the Insured, payment shall be made directly to the Montana Department of Labor & Industry, Employment Relations Division, P.O. Box 8011, Helena, Montana, 59604-8011, for and on behalf of the account of eligible claimants under the Acts. 
Montana Endorsement #2

AMENDMENT REGARDING CANCELLATION 
Effective 12:01 a.m., Local Time 
In consideration of the terms and conditions under which this Agreement is written, it is hereby understood and agreed that the following language regarding Cancellation be added to this Excess Workers' Compensation Insurance Agreement: 

CANCELLATION -- The Insured or the Insurer may not cancel this Excess Workers' Compensation Insurance Agreement unless there is at least sixty (60) days' prior written notice to the other and to the Montana Department of Labor & Industry, Employment Relations Division, P.O. Box 8011, Helena, Montana, 59604-8011. Any such notice shall be sent by certified mail to the attention of the "Workers’ Compensation Regulation Bureau Chief." The notice shall state the date upon which cancellation shall become effective. Coverage under this agreement does not apply to any loss as a result of an occurrence which takes place after the effective date of such cancellation. However, coverage under this agreement does apply and is in force for any incurred but not reported loss so long as the loss occurred during the policy period and is timely reported thereafter.
Montana Endorsement #3

AMENDMENT REGARDING COMMUTATION 
Effective 12:01 a.m., Local Time 
In consideration of the terms and conditions under which this Agreement is written, it is hereby understood and agreed that the following language regarding Commutation be added to this Excess Workers' Compensation Insurance Agreement: 

COMMUTATION -- This policy shall provide that any commutation effected hereunder shall not relieve the Insurers of further liability in respect to claims and expenses unknown at the time of such commutation or in regard to any claim apparently closed at the time of initial commutation which is subsequently reopened by or through a competent authority. If the Insurers proposes to settle a liability for further payments payable as compensation for accidents or occupational diseases occurring during the term of the policy by the payment of a lump sum to the employer or group of employers to be fixed as proved in the commutation clause of the policy, then not less than sixty (60) days prior notice to such commutation shall be given by the Insurers or its agent by registered or certified mail to the Montana Department of Labor & Industry, Employment Relations Division, P.O. Box 8011, Helena, Montana, 59604-8011. If any commutation is effected, the Department shall have the right to direct such sum be placed in trust for the benefit of the eligible claimant(s) entitled to such future payments of compensation. 

Montana Endorsement #4
AMENDMENT REGARDING LATE CLAIM REPORTING PENALTY WAIVER 
Effective 12:01 a.m., Local Time 

In consideration of the terms and conditions under which this Agreement is written, it is hereby understood and agreed that the following language regarding Late Claim Reporting Penalty Waiver be added to this Excess Workers' Compensation Insurance Agreement: 

LATE CLAIM REPORTING PENALTY WAIVER -- The Insurer hereby waives, in its entirety, any late claim reporting penalty endorsement as to the Montana Department of Labor & Industry, Employment Relations Division. The intent of this waiver is in the event the Department becomes entitled to any rights under this policy, no penalty in the indemnity paid for claims that were reported late can or will be taken by the Insurer as against the Department. Penalties may be asserted and taken against the Insured under any "business as usual" conditions. The stated amount of any indemnity will be paid in full to the limit of liability without deducting any percentage penalty any time the Department becomes entitled to payments under the policy regardless of the past or present financial or business status of the Insured. 

3.3.3
Primary Other States’ Workers’ Compensation Insurance and Employer Liability Insurance.   Each policy is to provide primary workers’ compensation coverage to each MUS employee working and/or residing in each US state and/or Territory other than Montana, on more than a temporary/travel-status basis. Coverage is to apply on date of hire, regardless of when reported to carrier.  Coverage is to pay when due compensation and other benefits required by the Workers’ Compensation Laws of the applicable state.  
Coverage is to pay, on behalf of MUS, all sums which MUS becomes legally obligated to pay as damages because of bodily injury by accident, disease, or death, at any time arising out of and in the course of employment by MUS.  
a.
Clearly describe how proposed program will meet coverage terms and limits at minimum costs.

b.
Clearly explain how proposed program and structure will assist to facilitate the timely resolution of any future Other States claims.

c.
Identify any special coverage, policy improvements, or features and explain the benefits to the State, or other changes/modifications proposed. MUS is especially interested in options available for meeting its workers’ compensation obligations in the monopoly States and in U.S. Territories. 

d.
Clearly list policy coverage and limits.

e. 
Describe how the addition of  MUS employees mid-policy year in other states are handled, including when coverage becomes effective, employee notice requirements are met,  and when premium is billed. 
f. 
Identify proposed carriers’ current A.M. Best rating, FSC status and outlook and detail any changes in rating, FSC or outlook within the prior 36 months.  
SECTION 4:  OFFEROR QUALIFICATIONS

All subsections of Section 4 not listed in the "Instructions to Offerors" on page 3 require a response.  Restate the subsection number and the text immediately prior to your written response.
4.1
State's Right to Investigate and reject

The State may make such investigations as deemed necessary to determine the offeror's ability to perform the services specified.  The State reserves the right to reject a proposal if the information submitted by, or investigation of, the offeror fails to satisfy the State’s determination that the offeror is properly qualified to perform the obligations of the contract.  This includes the State's ability to reject the proposal based on negative references.

4.2
OFFEROR QUALIFICATIONS

To enable the State to determine the capabilities of an offeror to perform the services specified in the RFP, the offeror shall respond to the following regarding its ability to meet the State's requirements.  THE RESPONSE, "(OFFEROR'S NAME) UNDERSTANDS AND WILL COMPLY," IS NOT APPROPRIATE FOR THIS SECTION.

NOTE:  Each item must be thoroughly addressed.  Offerors taking exception to any requirements listed in this section may be found nonresponsive or be subject to point deductions.
4.2.1
References.  Offeror shall provide a minimum of three references for whom the offeror has placed excess workers’ compensation and employer liability coverage and three for whom offeror has placed other states’ workers’ compensation and employer liability coverage within the past five years.  University, public education systems, and state government references are preferred.  At a minimum, the offeror shall provide the company name, location where the services were provided, contact person(s), contact telephone number, e-mail address, complete description of the services provided, and dates of service.  These references may be contacted to verify offeror's ability to perform the contract.  The State reserves the right to use any information or additional references deemed necessary to establish the ability of the offeror to perform the contract.  Negative references may be grounds for proposal disqualification.

4.2.2
Licenses.  Provide evidence of necessary insurance and business license(s) in accordance with State of Montana and any other appropriate local jurisdiction’s licensing requirements.  A listing of all resident and non-resident licenses will be required. Non-resident agents must comply with the insurance code of Montana. Wholesalers and surplus lines brokers must have a current Montana license in order to transact insurance on behalf of the State.   

4.2.3
Excess Workers’ Compensation Experience and Background.  This section must clearly demonstrate that the offeror’s organization has the experience, knowledge, and capabilities to perform the required services.  This section shall include the information indicated below and any other information the offeror deems appropriate.    
4.2.3.1
Describe the firm, including its primary source of business, organizational structure, size and number of employees, prior experience, knowledge, and success in developing, placing, and maintaining excess workers’ compensation insurance and employer liability insurance for multi-campus university systems that require coverage similar to MUS.  Include dates services were provide and the clients (or types of businesses if proprietary) for whom provided.
4.2.3.2
Describe the expertise and experience to assist its clients with catastrophic losses and resolution of these claims to the satisfaction of the clients.  

4.2.3.3
Describe any special expertise or other services, available from insurers or offeror's firm.   Describe how these services would be provided. 
4.2.3.4
Provide names and titles of personnel that will be assigned to this account, a description of their responsibilities/functions to the account, a resume for each individual listing qualifications (including professional designations), years of experience (particularly in the area of relevant insurance coverage), and office location.  Account representatives should have a minimum of ten years’ experience in the placement and servicing of excess workers’ compensation insurance and employer liability coverage. Any individuals that will be exclusively dedicated to this account should be clearly identified. 
4.2.4
Primary Other States’ Workers’ Compensation Experience and Background.  This section must clearly demonstrate that the offeror’s organization has the experience, knowledge, and capabilities to perform the required services.  This section shall include the information indicated below and any other information the offeror deems appropriate.    
4.2.4.1
Describe the firm, including its primary source of business, organizational structure, size and number of employees, prior experience, knowledge, and success in developing, placing, and maintaining primary workers’ compensation insurance and employer liability insurance in multiple jurisdictions throughout the U.S. States and Territories. Include dates services were provide and the clients (or types of businesses if proprietary) for whom provided.

4.2.4.2
Identify any Network/partnerships/subsidiaries utilized by the proposed insurer to meet insurance in all 50 states and U.S. Territories.  List any states in which proposed insurer does not offer primary work comp coverage.

4.2.4.3
Describe in detail options for placement of coverage within additional US States and Territories including those with monopolistic workers’ compensation programs, and other work comp insurance needs that may arise due to MUS employment practices.  Describe how these services would be provided. 

4.2.4.4
Describe any special expertise or other services, available from insurers or offeror's firm. The State may desire to explore various alternative programs for employees working, residing, and/or traveling in foreign countries; placement of coverage within additional US states and/or territories including those with monopolistic workers’ compensation programs, and other work comp insurance needs that may arise due to MUS employment practices.  Describe how these services would be provided.
4.2.4.5
Provide names and titles of personnel that will be assigned to this account, a description of their responsibilities/functions to the account, a resume for each individual listing qualifications (including professional designations), years of experience and specific years in the area of relevant insurance coverage), and office location.  Account representatives should have a minimum of five years’ experience in the placement and servicing primary workers’ compensation insurance and employer liability coverage within numerous states.  Any individuals that will be exclusively dedicated to this account should be clearly identified.  

4.2.5
Agent Guarantee. The State will award up to 110 points to proposals that commit to providing a financial guarantee that assures the insurance program will be fully placed and in effect as quoted on July 1, 2015.  The guarantee will be evaluated based on the extent of the guarantee (i.e. a proposal that guarantees a 100% of the premium quote and coverage will be awarded a higher number of points than a guarantee that only extends to a portion or selected items of the quote).

4.2.6
Oral Interview.  Offerors must be prepared to have the key personnel assigned to this project complete an oral interview in Helena, Montana.  The State reserves the right to: (1) have interviews with all offerors within 10% of the highest scoring offeror; or (2) have no interviews, at the State's discretion.  
SECTION 5:  COST PROPOSAL

All subsections of Section 5 not listed in the "Instructions to Offerors" on page 3 require a response.  Restate the subsection number and the text immediately prior to your written response.
MUS intends to consider proposals on both a flat fee and commissioned basis.  Provide proposals for each method and describe the method by which the firm would prefer to be compensated (i.e. fees, commissions, or a combination).  For the commissioned based proposal, provide the commission percentage (or range) for each line of insurance and overall costs of each to MUS based on FY15 estimated payroll.  The proposals should indicate what services will be included in a fee for service arrangement plus a method for determining the cost of additional or supplemental services.  Disclose all current market Services Agreements or other contingent commission arrangements with carriers.  Provide method or timeline of how often invoiced for insurance products and/or fee for service.  

Annually disclose compensation resulting from the MUS account, including Market Service Agreements or other contingent commission arrangements with carriers, including and not limited to: fees, commissions, contingency fees, and bonus or profit-sharing arrangements, and negotiate compensation arrangements for the coming year   Failure to disclose fees will be considered a material breach of contract.

1.
Indicate anticipated commission arrangements with proposed carriers. 

2.
Indicate those proposed carriers that offeror has “contingent commission” arrangements with that would participate in this insurance program.

3.
If, in the future the State amends the insurance code to provide for fee for service basis of remuneration, would offeror be amenable to change? If so, what would offeror's estimated fee be? 

4.
Complete Broker Compensation Form (Appendix E).

SECTION 6:  EVALUATION PROCESS
6.1
basis of Evaluation

The evaluator/evaluation committee will review and evaluate the offers according to the following criteria based on a total number of 2,200 points.

The Broker/Agency Services, Insurance Specifications, References, Excess Workers’ Compensation Experience and Background, Primary Other States’ Workers’ Compensation Experience and Background, Oral Presentation/Interview, Agent Guarantee portions of the proposal will be evaluated based on the following Scoring Guide.  The Cost Proposal will be evaluated based on the formula set forth below.

Any response that fails to achieve a minimum score per the requirements of Section 2.4.5 will be eliminated from further consideration.  A "fail" for any individual evaluation criterion may result in proposal disqualification at the discretion of the procurement officer.
SCORING GUIDE

In awarding points to the evaluation criteria, the evaluator/evaluation committee will consider the following guidelines:
Superior Response (95-100%):  A superior response is an exceptional reply that completely and comprehensively meets all of the requirements of the RFP.  In addition, the response may cover areas not originally addressed within the RFP and/or include additional information and recommendations that would prove both valuable and beneficial to the agency. 

Good Response (85-94%):  A good response clearly meets all the requirements of the RFP and demonstrates in an unambiguous and concise manner a thorough knowledge and understanding of the project, with no deficiencies noted.  
Fair Response (75-84%):  A fair response minimally meets most requirements set forth in the RFP.  The offeror demonstrates some ability to comply with guidelines and requirements of the project, but knowledge of the subject matter is limited.

Failed Response (74% or less):  A failed response does not meet the requirements set forth in the RFP.  The offeror has not demonstrated sufficient knowledge of the subject matter.
6.2
EVALUATION CRITERIA

	
	Category
	Section of RFP
	Point Value

	
	
	

	
	Broker/Agency Services
	15% of points for a possible 330 points

	
	
	
	

	1. 
	Agent Services
	3.2.1
	

	2. 
	Marketing Approach
	3.2.1.1
	100

	3. 
	Renewal of Coverage
	3.2.1.2
	100

	4. 
	Administration of Policy(ies)
	3.2.1.3
	100

	5. 
	Claims Services
	3.2.1.4
	25

	6. 
	Transition Planning
	3.2.2
	5

	7. 
	Market Requests
	3.2.3
	Pass/Fail

	
	
	
	

	
	Insurance Specifications
	15% of points for a possible 330 points

	
	
	
	

	8. 
	General Specifications
	3.3.1
	

	9. 
	Loss Limits
	3.3.1.1
	50

	10. 
	Coverage
	3.3.1.2
	50

	11. 
	Exclusions
	3.3.1.3
	10

	12. 
	General Conditions
	3.3.1.4
	15

	13. 
	Excess Workers’ Compensation Insurance and Employer Liability Insurance
	3.3.2
	50

	14. 
	A.M. Best or equivalent rating and financial size category (proposed excess carriers only)
	3.3.2
	Pass/Fail

	15. 
	Carrier Admitted and Licensed in Montana (proposed excess carriers only)
	3.3.2
	Pass/Fail

	16. 
	Self-Insured Retention (SIR)
	3.3.2.1
	50

	17. 
	Endorsements
	3.3.2.2
	50

	18. 
	Include MT Endorsements #1-#4 (proposed excess carriers only)
	3.3.2.2
	Pass/Fail

	19. 
	Primary Other States’ Workers’ Compensation Insurance and Employer Liability
	3.3.3
	55

	
	
	

	
	References
	5% of points for a possible 110 points

	
	
	
	

	20. 
	References 
	4.2.1
	110

	
	
	

	
	Licenses
	Pass/Fail

	
	
	
	

	21. 
	Provided Required Licenses
	4.2.2
	Pass/Fail

	
	
	
	

	
	Excess Workers’ Compensation Experience and Background
	15% of points for a possible 330 points

	
	
	
	

	22. 
	Prior Experience, Knowledge, and Success
	4.2.3.1
	125

	23. 
	Experience with Catastrophic Losses 
	4.2.3.2
	5

	24. 
	Special Expertise or Other Services
	4.2.3.3
	75

	25. 
	Staff Qualifications 
	4.2.3.4
	125

	
	
	

	
	Primary Other States’ Workers’ Compensation Experience and Background
	15% of points for a possible 330 points

	
	
	
	

	26. 
	 Prior Experience, Knowledge, and Success
	4.2.4.1
	100

	27. 
	Network/Partnerships/Subsidiaries
	4.2.4.2
	5

	28. 
	Options for Placement of Coverage
	4.2.4.3
	100

	29. 
	Special Expertise or Other Services
	4.2.4.4
	25

	30. 
	Staff Qualifications
	4.2.4.5
	100

	
	
	

	
	Agent Guarantee
	5% of points for a possible 110 points

	
	
	
	

	31. 
	Financial Guarantee of Insurance Program Placement
	4.2.5
	110

	
	
	

	
	Oral Interviews
	10% of points for a possible 220 points

	
	
	
	

	32. 
	Oral Interview  
	4.2.6
	220

	
	
	
	

	
	Cost Proposal
	20% of points for a possible 440 points

	
	
	
	

	33. 
	Cost Proposal
	5
	440


Lowest overall cost receives the maximum allotted points.  All other proposals receive a percentage of the points available based on their cost relationship to the lowest.  Example:  Total possible points for cost are 440.  Offeror A's cost is $20,000.  Offeror B's cost is $30,000.  Offeror A would receive 440 points.  Offeror B would receive 295 points (($20,000/$30,000) = 67% x 440 points = 294.8).

Lowest Responsive Offer Total Cost
x
Number of available points = Award Points

This Offeror's Total Cost

APPENDIX A:  STANDARD TERMS AND CONDITIONS
By submitting a response to this invitation for bid, request for proposal, limited solicitation, or acceptance of a contract, the vendor agrees to acceptance of the following Standard Terms and Conditions and any other provisions that are specific to this solicitation or contract. 

ACCEPTANCE/REJECTION OF BIDS, PROPOSALS, OR LIMITED SOLICITATION RESPONSES: The State reserves the right to accept or reject any or all bids, proposals, or limited solicitation responses, wholly or in part, and to make awards in any manner deemed in the best interest of the State. Bids, proposals, and limited solicitation responses will be firm for 30 days, unless stated otherwise in the text of the invitation for bid, request for proposal, or limited solicitation.

ALTERATION OF SOLICITATION DOCUMENT: In the event of inconsistencies or contradictions between language contained in the State’s solicitation document and a vendor’s response, the language contained in the State’s original solicitation document will prevail. Intentional manipulation and/or alteration of solicitation document language will result in the vendor’s disqualification and possible debarment.

DEBARMENT: Contractor certifies, by submitting this bid or proposal, that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract) by any governmental department or agency. If Contractor cannot certify this statement, attach a written explanation for review by the State.

FAILURE TO HONOR BID/PROPOSAL: If a bidder/offeror to whom a contract is awarded refuses to accept the award (PO/contract) or fails to deliver in accordance with the contract terms and conditions, the department may, in its discretion, suspend the bidder/offeror for a period of time from entering into any contracts with the State of Montana.

RECIPROCAL PREFERENCE: The State of Montana applies a reciprocal preference against a vendor submitting a bid from a state or country that grants a residency preference to its resident businesses. A reciprocal preference is only applied to an invitation for bid for supplies or an invitation for bid for nonconstruction services for public works as defined in section 18-2-401(9), MCA, and then only if federal funds are not involved. For a list of states that grant resident preference, see http://gsd.mt.gov/ProcurementServices/preferences.mcpx.

SOLICITATION DOCUMENT EXAMINATION: Vendors shall promptly notify the State of any ambiguity, inconsistency, or error which they may discover upon examination of a solicitation document.

U.S. FUNDS: All prices and payments must be in U.S. dollars.

APPENDIX B:  CONTRACT

EXCESS WORKERS’ COMPENSATION AND EMPLOYER LIABILITY INSURANCE COVERAGE
(INSERT CONTRACT NUMBER)

THIS CONTRACT is entered into by and between the State of Montana Office of Commissioner of Higher Education Montana University System Self-Funded Workers’ Compensation Committee, (State or MUS Workers’  Compensation), whose address and phone number are 2500 Broadway, Helena, MT 59601, 206-444-0615 and (insert name of contractor), (Contractor), whose address and phone number are (insert address) and (insert phone number).

1.
EFFECTIVE DATE, DURATION, AND RENEWAL

1.1
Contract Term.  The contract’s initial term is upon contract execution, through June 30, 2017, unless terminated earlier as provided in this contract.  In no event is this contract binding on the State unless the State’s authorized representative has signed it.  The legal counsel signature approving legal content of the contract and the procurement officer signature approving the form of the contract do not constitute an authorized signature.

1.2
Contract Renewal.  The State may renew this contract under its then-existing terms and conditions (subject to potential cost adjustments described below in section 2) in one-year intervals, or any interval that is advantageous to the State.  This contract, including any renewals, may not exceed a total of seven years.
2.
COST ADJUSTMENTS

After the contract’s initial term and if the State agrees to a renewal, the parties may negotiate cost adjustments at the time of contract renewal.  Any cost increases must be based on demonstrated industrywide or regional increases in Contractor's costs.  The State is not obligated to agree upon a renewal or a cost increase.  

3.
SERVICES AND/OR SUPPLIES

Contractor shall provide the State the following: insurance broker services set forth in RFP15-2894P and as stated in the Contractor’s Response to the RFP including but not limited to annual competitive insurance market analysis, recommendation and purchase, when authorized, of insurance policies deemed beneficial to MUS Workers’ Compensation, and monitor and advise on insurance developments. The Contractor will serve as the Agent of Record for MUS Workers’ Compensation.

4.
WARRANTIES
Contractor warrants that the services provided conform to the contract requirements, including all descriptions, specifications and attachments made a part of this contract.  The State’s acceptance of services provided by Contractor shall not relieve Contractor from its obligations under this warranty.  In addition to its other remedies under this contract, at law, or in equity, the State may, at Contractor's expense, require prompt correction of any services failing to meet Contractor's warranty herein.  Services corrected by Contractor shall be subject to all the provisions of this contract in the manner and to the same extent as services originally furnished.  

5.
CONSIDERATION/PAYMENT
5.1
Payment Schedule.  MUS Workers’ Compensation Program will pay quoted prices in advance to the Contractor, which will cover all costs of the insurance purchased, including any brokers’ fees, attorney fees, or other incidental costs of the insurance, subject to final audit in accordance with the contract documents.  Any requested changes to policy coverages during the policy period by MUS Workers’ Compensation Program, and/or rate changes based on pending changes from a state in the Primary-Other states policy will be paid when invoiced.   

5.2
Withholding of Payment.  In addition to its other remedies under this contract, at law, or in equity, the State may withhold payments to Contractor if Contractor has breached this contract.  Such withholding cannot be greater than the additional costs to MUS Workers’ Compensation Program caused by the lack of performance. 
 5.3
Payment Terms.  Unless otherwise noted in the solicitation document, the State has 30 days to pay invoices, as allowed by 17-8-242, MCA.  Contractor shall provide banking information at the time of contract execution in order to facilitate the State’s electronic funds transfer payments.

5.4
Reference to Contract.  The contract number MUST appear on all invoices, packing lists, packages, and correspondence pertaining to the contract.  If the number is not provided, the State is not obligated to pay the invoice.

6.
ACCESS AND RETENTION OF RECORDS
6.1
Access to Records.  Contractor shall provide the State, Legislative Auditor, or their authorized agents access to any records necessary to determine contract compliance. The State may terminate this contract under section 14, without incurring liability, for the Contractor’s refusal to allow access as required by this section.  (18-1-118, MCA.)


6.2
Retention Period.  Contractor shall create and retain all records supporting the broker services for a period of eight years after either the completion date of this contract or termination of the contract.  

7.
ASSIGNMENT, TRANSFER, AND SUBCONTRACTING
Contractor may not assign, transfer, or subcontract any portion of this contract without the State's prior written consent.  (18-4-141, MCA.)  Contractor is responsible to the State for the acts and omissions of all subcontractors or agents and of persons directly or indirectly employed by such subcontractors, and for the acts and omissions of persons employed directly by Contractor.  No contractual relationships exist between any subcontractor and the State under this contract.

8.
HOLD HARMLESS/INDEMNIFICATION
Contractor agrees to protect, defend, and save the State, its elected and appointed officials, agents, and employees, while acting within the scope of their duties as such, harmless from and against all claims, demands, causes of action of any kind or character, including the cost of defense thereof, arising in favor of Contractor's employees or third parties on account of bodily or personal injuries, death, or damage to property arising out of services performed or omissions of services or in any way resulting from the acts or omissions of Contractor and/or its agents, employees, representatives, assigns, subcontractors, except the sole negligence of the State, under this contract.

9.
REQUIRED INSURANCE
9.1
General Requirements.  Contractor shall maintain for the duration of this contract, at its cost and expense, insurance against claims for injuries to persons or damages to property, including contractual liability, which may arise from or in connection with the performance of the work by Contractor, agents, employees, representatives, assigns, or subcontractors.  This insurance shall cover such claims as may be caused by any negligent act or omission.  

9.2
Primary Insurance.  Contractor's insurance coverage shall be primary insurance with respect to the State, its officers, officials, employees, and volunteers and shall apply separately to each project or location.  Any insurance or self-insurance maintained by the State, its officers, officials, employees, or volunteers shall be excess of Contractor's insurance and shall not contribute with it.

9.3
Specific Requirements for Commercial General Liability.  Contractor shall purchase and maintain occurrence coverage with combined single limits for bodily injury, personal injury, and property damage of $1,000,000 per occurrence and $2,000,000 aggregate per year to cover such claims as may be caused by any act, omission, or negligence of Contractor or its officers, agents, representatives, assigns, or subcontractors.  

 The State, its officers, officials, employees, and volunteers are to be covered and listed as additional insureds for liability arising out of activities performed by or on behalf of Contractor, including the insured's general supervision of Contractor, products, and completed operations, and the premises owned, leased, occupied, or used.

9.4
Specific Requirements for Professional Liability.  Contractor shall purchase and maintain occurrence coverage with combined single limits for each wrongful act of $1,000,000 per occurrence and $3,000,000 aggregate per year to cover such claims as may be caused by any act, omission, negligence of Contractor or its officers, agents, representatives, assigns, or subcontractors.  Note:  If "occurrence" coverage is unavailable or cost prohibitive, Contractor may provide "claims made" coverage provided the following conditions are met:  (1) the commencement date of this contract must not fall outside the effective date of insurance coverage and it will be the retroactive date for insurance coverage in future years; and (2) the claims made policy must have a three-year tail for claims that are made (filed) after the cancellation or expiration date of the policy.
9.5
Deductibles and Self-Insured Retentions.  Any deductible or self-insured retention must be declared to and approved by the State.  At the request of the State either:  (1) the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects the State, its officers, officials, employees, or volunteers; or (2) at the expense of Contractor, Contractor shall procure a bond guaranteeing payment of losses and related investigations, claims administration, and defense expenses.

9.6
Certificate of Insurance/Endorsements.  A certificate of insurance from an insurer with a Best's rating of no less than A- indicating compliance with the required coverages, has been received by the State Procurement Bureau, P.O.  Box 200135, Helena, MT 59620-0135.  Contractor must notify the State immediately of any material change in insurance coverage, such as changes in limits, coverages, change in status of policy, etc.  The State reserves the right to require complete copies of insurance policies at all times.

10.
COMPLIANCE WITH WORKERS' COMPENSATION ACT
Contractor shall comply with the provisions of the Montana Workers' Compensation Act while performing work for the State of Montana in accordance with 39-71-401, 39-71-405, and 39-71-417, MCA.  Proof of compliance must be in the form of workers' compensation insurance, an independent contractor's exemption, or documentation of corporate officer status.  Neither Contractor nor its employees are State employees.  This insurance/exemption must be valid for the entire contract term and any renewal.  Upon expiration, a renewal document must be sent to the State Procurement Bureau, P.O.  Box 200135, Helena, MT 59620-0135.

A certificate of insurance from an insurer with a Best's rating of no less than A- and a Financial Size Category of VI or higher indicating compliance with the required coverages, has been received by the State Procurement Bureau, P.O. Box 200135, Helena, MT 59620-0135. The Contractor must notify the Committee or the State Procurement Bureau immediately, of any material change in insurance coverage, such as changes in limits, coverages, change in status of policy, etc. The State reserves the right to require complete copies of insurance policies at all times.  

11.
COMPLIANCE WITH LAWS
Contractor shall, in performance of work under this contract, fully comply with all applicable federal, state, or local laws, rules, and regulations, including but not limited to, the Montana Human Rights Act, the Civil Rights Act of 1964, the Age Discrimination Act of 1975, the Americans with Disabilities Act of 1990, and Section 504 of the Rehabilitation Act of 1973. The Contractor is the employer for the purpose of providing healthcare benefits and paying any applicable penalties, fees and taxes under the Patient Protection and Affordable Care Act [P.l. 111-148, 124 Stat. 119].  Any subletting or subcontracting by Contractor subjects subcontractors to the same provisions.  In accordance with 49-3-207, MCA, Contractor agrees that the hiring of persons to perform this contract will be made on the basis of merit and qualifications and there will be no discrimination based upon race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or national origin by the persons performing this contract.

12.
DISABILITY ACCOMMODATIONS
The State does not discriminate on the basis of disability in admission to, access to, or operations of its programs, services, or activities.  Individuals who need aids, alternative document formats, or services for effective communications or other disability related accommodations in the programs and services offered are invited to make their needs and preferences known to this office.  Interested parties should provide as much advance notice as possible.
13.
REGISTRATION WITH THE SECRETARY OF STATE
Any business intending to transact business in Montana must register with the Secretary of State.  Businesses that are incorporated in another state or country, but which are conducting activity in Montana, must determine whether they are transacting business in Montana in accordance with 35-1-1026 and 35-8-1001, MCA.  Such businesses may want to obtain the guidance of their attorney or accountant to determine whether their activity is considered transacting business.

If businesses determine that they are transacting business in Montana, they must register with the Secretary of State and obtain a certificate of authority to demonstrate that they are in good standing in Montana.  To obtain registration materials, call the Office of the Secretary of State at (406) 444-3665, or visit their website at http://sos.mt.gov.
14.
CONTRACT TERMINATION
14.1
Termination for Convenience.  The State may, by written notice to Contractor, terminate this contract without cause and without incurring liability to Contractor.  The State shall give notice of termination to Contractor at least 60 days before the effective date of termination.  The State shall pay Contractor only that amount, or prorated portion thereof, owed to Contractor up to the date the State's termination takes effect.  This is Contractor's sole remedy.  The State shall not be liable to Contractor for any other payments or damages arising from termination under this section, including but not limited to general, special, or consequential damages such as lost profits or revenues.

14.2
Termination for Cause with Notice to Cure Requirement.  Contractor may terminate this contract for the State’s failure to perform any of its duties under this contract after giving the State written notice of the failure.  The written notice must demand performance of the stated failure within a specified period of time of not less than 90 days.  If the demanded performance is not completed within the specified period, the termination is effective at the end of the specified period.

14.3
Reduction of Funding.  The State must by law terminate this contract if funds are not appropriated or otherwise made available to support the State's continuation of performance of this contract in a subsequent fiscal period.  (18-4-313(4), MCA.)  If state or federal government funds are not appropriated or otherwise made available through the state budgeting process to support continued performance of this contract (whether at an initial contract payment level or any contract increases to that initial level) in subsequent fiscal periods, the State shall terminate this contract as required by law.  The State shall provide Contractor the date the State's termination shall take effect.  The State shall not be liable to Contractor for any payment that would have been payable had the contract not been terminated under this provision.  As stated above, the State shall be liable to Contractor only for the payment, or prorated portion of that payment, owed to Contractor up to the date the State's termination takes effect.  This is Contractor's sole remedy.  The State shall not be liable to Contractor for any other payments or damages arising from termination under this section, including but not limited to general, special, or consequential damages such as lost profits or revenues.
15.
EVENT OF BREACH – REMEDIES

15.1
Event of Breach by Contractor.  Any one or more of the following Contractor acts or omissions constitute an event of material breach under this contract:

· products or services furnished  fail to conform to any requirement; 

· failure to submit any report required by this contract; 

· failure to perform any of the other terms and conditions of this contract, including but not limited to beginning work under this contract without prior State approval or breaching Section 20 obligations; or

· voluntary or involuntary bankruptcy or receivership.
15.2
Event of Breach by State.  The State’s failure to perform any material terms or conditions of this contract constitutes an event of breach.
15.3
Actions in Event of Breach.  
Upon Contractor’s material breach, the State may:

· terminate this contract under Section 14.1 and pursue any of its remedies under this contract, at law, or in equity; or

· treat this contract as materially breached and pursue any of its remedies under this contract, at law, or in equity.

Upon the State’s material breach, Contractor may:

· terminate this contract under Section 14.2 and pursue any of its remedies under this contract, at law, or in equity; or
· treat this contract as materially breached and, except as the remedy is limited in this contract, pursue any of its remedies under this contract, at law, or in equity.
16.
FORCE MAJEURE
Neither party is responsible for failure to fulfill its obligations due to causes beyond its reasonable control, including without limitation, acts or omissions of government or military authority, acts of God, materials shortages, transportation delays, fires, floods, labor disturbances, riots, wars, terrorist acts, or any other causes, directly or indirectly beyond the reasonable control of the nonperforming party, so long as such party uses its best efforts to remedy such failure or delays.  A party affected by a force majeure condition shall provide written notice to the other party within a reasonable time of the onset of the condition.  In no event, however, shall the notice be provided later than five working days after the onset.  If the notice is not provided within the five day period, then a party may not claim a force majeure event.  A force majeure condition suspends a party’s obligations under this contract, unless the parties mutually agree that the obligation is excused because of the condition.  

17.
WAIVER OF BREACH

Either party’s failure to enforce any contract provisions after any event of breach is not a waiver of its right to enforce the provisions and exercise appropriate remedies if the breach occurs again.  Neither party may assert the defense of waiver in these situations.    

18.
CONFORMANCE WITH CONTRACT
No alteration of the terms, conditions, delivery, price, quality, quantities, or specifications of the contract shall be granted without the State Procurement Bureau’s prior written consent.  Product or services provided that do not conform to the contract terms, conditions, and specifications may be rejected and returned at Contractor’s expense.  

19.  
LIAISONS AND SERVICE OF NOTICES
19.1
Contract Liaisons.  All project management and coordination on the State's behalf must be through a single point of contact designated as the State's liaison.  Contractor shall designate a liaison that will provide the single point of contact for management and coordination of Contractor's work.  All work performed under this contract must be coordinated between the State's liaison and Contractor's liaison.

Leah Tietz is the State's liaison.

Address:  2500 Broadway, Helena, MT 59601

Phone: 406-444-0615

Fax: 406-444-1469

E-mail: ltietz@montana.edu 


 is Contractor's liaison.

(Address):

(City, State, ZIP):

Telephone: 

Cell Phone: 

Fax:

E-mail: 

19.2
Notifications.  The State's liaison and Contractor's liaison may be changed by written notice to the other party.  Written notices, requests, or complaints must first be directed to the liaison.  Notice may be provided by personal service, mail, or facsimile.  If notice is provided by personal service or facsimile, the notice is effective upon receipt; if notice is provided by mail, the notice is effective within three business days of mailing.  A signed and dated acknowledgement of the notice is required of both parties. 

19.3
Identification/Substitution of Personnel.  The personnel identified or described in Contractor's proposal shall perform the services provided for the State under this contract.  Contractor agrees that any personnel substituted during the term of this contract must be able to conduct the required work to industry standards and be equally or better qualified than the personnel originally assigned.  The State reserves the right to approve Contractor personnel assigned to work under this contract and any changes or substitutions to such personnel.  The State's approval of a substitution will not be unreasonably withheld.  This approval or disapproval shall not relieve Contractor to perform and be responsible for its obligations under this contract.  The State reserves the right to require Contractor personnel replacement.  If Contractor personnel become unavailable, Contractor shall provide an equally qualified replacement in time to avoid delays to the work plan.
20.
MEETINGS
Contractor shall meet with the State's personnel, or designated representatives, to resolve technical or contractual problems occurring during the contract term or to discuss the progress made by Contractor and the State in the performance of their respective obligations, at no additional cost to the State.  The State may request the meetings as problems arise and will be coordinated by the State.  The State shall provide Contractor a minimum of three full working days notice of meeting date, time, and location.  Face-to-face meetings are desired; however, at Contractor's option and expense, a conference call meeting may be substituted.  Contractor’s consistent failure to participate in problem resolution meetings, Contractor missing or rescheduling two consecutive meetings, or Contractor’s failure to make a good faith effort to resolve problems may result in termination of the contract.

21.
TRANSITION ASSISTANCE
If this contract is not renewed at the end of this term, if the contract is otherwise terminated before project completion, or if particular work on a project is terminated for any reason, Contractor shall provide transition assistance for a reasonable, mutually agreed period of time after the expiration or termination of this contract or particular work under this contract.  The purpose of this assistance is to allow for the expired or terminated portion of the services to continue without interruption or adverse effect, and to facilitate the orderly transfer of such services to the State or its designees.  The parties agree that such transition assistance is governed by the terms and conditions of this contract, except for those terms or conditions that do not reasonably apply to such transition assistance.  The State shall pay Contractor for any resources utilized in performing such transition assistance at the most current contract rates.  If the State terminates a project or this contract for cause, then the State may offset the cost of paying Contractor for the additional resources Contractor utilized in providing transition assistance with any damages the State may have sustained as a result of Contractor’s breach.

22.
CHOICE OF LAW AND VENUE
Montana law governs this contract.  The parties agree that any litigation concerning this bid, proposal, or this contract must be brought in the First Judicial District in and for the County of Lewis and Clark, State of Montana, and each party shall pay its own costs and attorney fees.  

23.
TAX EXEMPTION  
The MUS Workers’ Compensation Program is exempt from Federal Excise Taxes #16-1670804.
24.
AUTHORITY
This contract is issued under authority of Title 18, Montana Code Annotated, and the Administrative Rules of Montana, Title 2, chapter 5.

25.  
SEVERABILITY CLAUSE

A declaration by any court or any other binding legal source that any provision of the contract is illegal and void shall not affect the legality and enforceability of any other provision of the contract, unless the provisions are mutually and materially dependent.
26.  
SCOPE, ENTIRE AGREEMENT, AND AMENDMENT
26.1
Contract.  This contract consists of (insert number) numbered pages, any Attachments as required, Solicitation # RFP15-2894P, as amended, and Contractor's response, as amended.  In the case of dispute or ambiguity arising between or among the documents, the order of precedence of document interpretation is the same.  

26.2
Entire Agreement.  These documents are the entire agreement of the parties. They supersede all prior agreements, representations, and understandings.  Any amendment or modification must be in a written agreement signed by the parties.

27.
WAIVER

The State's waiver of any Contractor obligation or responsibility in a specific situation is not a waiver in a future similar situation or is not a waiver of any other Contractor obligation or responsibility.

28.
EXECUTION

The parties through their authorized agents have executed this contract on the dates set out below.

	STATE OF MONTANA
	(INSERT CONTRACTOR’S NAME) 

	MUS Workers’ Compensation
	(Insert Address)

	2500 Broadway
	(Insert City, State, Zip)

	Helena MT 59601
	FEDERAL ID # 

	
	

	
	

	BY: 

	BY: 


	(Name/Title)
	(Name/Title)

	
	

	
	

	

	


	(Signature)
	(Signature)

	
	

	DATE:  

	DATE:  


	
	

	
	

	Approved as to Legal Content:
	

	
	

	
	

	

	

	Legal Counsel
(Date)
	

	
	

	Approved as to Form:
	

	
	

	
	

	

	

	Procurement Officer
(Date)
	

	State Procurement Bureau
	


APPENDIX C:  MONTANA UNIVERSITY SYSTEM SELF-FUNDED WORKERS’ COMPENSATION INSURANCE PROGRAM  

MONTANA STATISTICS
POPULATION 

2013 Resident Population Estimate: 1,015,165 
2010 Resident Population Census base: 989,417 
Population percent change, 2010-2013: 2.6% 
Density, Persons per square mile: 6.8 


Under 18 years old: 22.1% 


Age 18 years and over: 77.9% 
65 years old and over: 16.2% 


Median Age: 39.9 

Total housing units: 485,771 


Total households: 405,508 
Persons per household: 2.37 


Male Population: 50.2%  



Female Population: 49.8% 
White: 89.5% 




American Indian/Alaska Native): 6.5% 
Hispanic or Latino: 3.3% 



Two or more races: 2.5%

Asian: 0.5%




Black/African American: 0.6% 
Native Hawaiian/Other Pacific Islander: 0.1% 


EDUCATION 
High school graduates, 2013: 91.9% 
College graduates, 2013: 28.5% 

ECONOMIC 
Per capita personal income, 2008-2012: $25,002
Median household income, 2008-2012:  $45,456 
Persons below poverty: 14.8% 

LABOR FORCE 
Unemployment Rate 2013: 6.9% 
Civilian Labor Force 2013: 513,795 
Employed: 478,254 
Unemployed: 35,541 
Source: http://quickfacts.census.gov/qfd/states/30000.html
Montana University System (MUS) at a glance   
 

  The Montana University System (MUS) consists of Montana State University (MSU) and University of Montana (UM), enrolling more than 47,000 students each semester across its 16 campuses, and the Office of the Commissioner of Higher Education (OCHE).  Administrative direction and oversight is provided by the Commissioner of Higher Education in Helena, Montana as governed by the Montana Board of Regents (BOR). 
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UNITS of MUS: 

For workers’ compensation purposes, MUS consists of the following units.  

Montana State University  

· MSU - The flagship campus is a doctoral research university located in Bozeman, MT.   The Bozeman campus, which also includes Gallatin College MSU, a 2-year college conferring Professional Certificates and Associate Degrees, enrolls approximately 15,500 students and reports approximately 5,800 employees annually.  FY14 payroll was $179.2 million.    http://www.montana.edu/ and http://www.montana.edu/gallatincollege/    MSU has a comprehensive Safety and Risk Management Department, for more detail visit  http://www.montana.edu/wwwsrm/ 
· MSU Billings, a 4-year campus located in Billings, MT includes City College MSU, a 2-year institution conferring Professional Certificates and Associate Degrees, enrolls approximately 5,600 students and reports approximately 1,100 employees annually.  FY14 payroll was $29.3 million.  http://www.msubillings.edu/   and http://citycollege.msubillings.edu/ 

· MSU Northern, a 4-year campus located in Havre enrolls approximately 1,500 students and reports approximately 350 employees annually. FY14 payroll was $9.9 million.  http://www.msun.edu/future/ 

· Great Falls College MSU, a 2-year college located in Great Falls enrolls approximately 1,900 students and reports approximately 250 employees annually.  FY14 payroll was $7.8 million. http://www.gfcmsu.edu/ 

University of Montana  

· UM – the flagship campus is a doctoral research university located in Missoula, MT.  UM, which also includes Missoula College and Bitterroot College – 2-year campuses that confer Professional Certificates and Associate Degrees, enrolls approximately 14,800 students and reports approximately 8,600 employees annually.  FY payroll was $148.0 million.  http://www.umt.edu/  and http://www.mc.umt.edu/ and http://www.umt.edu/bitterroot-college/.   UM has a comprehensive Environmental Health and Safety (EHS) Department, for more detail visit http://www.umt.edu/research/EHRM/ 
· UM-Western a 4-year campus located in Dillon enrolls approximately 1,400 students and reports approximately 600 employees annually.   FY14 payroll was $10.2 million.   http://www.umwestern.edu/  

· UM-Montana Tech a 4-year campus located in Butte, MT.  UM-Montana Tech includes Highlands College – a 2 year campuses that confer Professional Certificates and Associate Degrees.    The Butte campuses enroll approximately 3,000 students and reports approximately 1,000 employees annually.  FY14 payroll was $25.2 million.     http://www.mtech.edu/ and http://www.mtech.edu/academics/highlands/  Supplementing the UM flagship EHS Department is MT Tech’s Environmental Health and Safety Dept.  http://www.mtech.edu/env_health_safety/  
· Helena College UM– a 2 year campuses that confer Professional Certificates and Associate Degrees  enrolls approximately 1,500 students and reports approximately 300  employees annually.   FY14 payroll was $4.9 million.     http://www.umhelena.edu/ 

OCHE – is the system administration office located in Helena, MT.  The system office employs approximately 85 annually and had a Fy2014 payroll of $4.5 million. http://mus.edu/che/default.asp 

BOR – members of the Board of Regents are covered by the self-insured workers’ compensation program when working or travelling in an official capacity for the MUS.  There are 7 members of the BOR who earn minimal compensation for meeting attendance.  http://mus.edu/board/ 

Campus maps (for campuses with more than 2 buildings)
MSU (Bozeman) http://www.montana.edu/admissions/images/parkingmap.pdf
MSU Billings http://msubillings.edu/campus/maintour.htm  

MSU Northern http://www.msun.edu/aboutmsun/images/map-campus-color-2014.jpg 

UM (Missoula) http://www.umt.edu/map/maps/um_campus_map.pdf 

MT Tech (Butte) http://www.mtech.edu/about/visit/map/campus-map.pdf
UM Western http://my.umwestern.edu/campusinfo/tour/ 

Note:  The Community Colleges (Dawson CC, Flathead CC and Miles CC) are not members of the MUS Self-Funded Workers’ Compensation Program. 

MUS Workers’ Compensation Highlights

MUS began self-funding its workers’ compensation obligations in July 203 (fiscal year 2004).  Prior to July 2003, MUS purchased workers' compensation coverage through the Montana State Fund, except in 2001 when it purchased private insurance.

The MUS Self-Funded Workers' Compensation Program (Program) is governed by the MUS Self-Funded Workers' Compensation Committee (Committee).  The Committee is comprised of nine voting members, one from each of the four main MSU and UM institutions and one from OCHE.  Each voting member serves a three-year, staggered term.  In addition, there are three non-voting, ex-officio members: the Director of MSU Safety and Risk Management, the Director of UM Environmental Health and Risk Management, and a non-university member possessing desired safety, work comp, risk management or other relevant expertise elected to a 1-year, non-voting term.  The Program Director is responsible for the day-to-day operations of the Program, special research projects, and loss control assistance.  

Current WC Committee Members 

Current members of the WC Committee and their respective campus positions are:

· M. Bonilla, Great Falls College MSU Executive Director HR
· M. Cameron, MT Tech UM Director of Environmental Health and Safety

· C. Eccles, UM Missoula Legal Counsel 

· R. Fillner, Helena College UM  Associate Dean Operations and Plant 

· N. Hazelbaker, UM Western Dean of Students

· K. Jaynes, MSU Northern  Director of Human Resources

· R.  Lashaway, MSU Bozeman  Vice President of University Services (WC Committee Chair)

· F.  Houser, OCHE  Director, Accounting and Budget

· J. Simon, MSU Billings Director of Human Services

· C. Catlett, MSU Bozeman Interim Director of Safety and Risk Management (ex-officio) 
· K. Altenhofen, UM Missoula Interim Director of Environmental Health, Safety and Risk Management (ex-officio)

· L. Zanto, MT Dpt. of Administration Workers’ Compensation Bureau Chief (ex-officio)
Mission Statement

The Self-funded workers compensation program will aggressively implement “best practices” in loss control and efficiently, expeditiously, and cost effectively handle workers compensation claims in the best interests of the program and the employee.

In order to accomplish this mission, the Program will achieve the following: 

1. A pro-active Committee that focuses on enhancing the safety culture throughout MUS by focusing on the value of employee well-being, the prevention of injuries and illnesses, and providing the best, fair outcome in the event of a work-related injury.

2.  To support the mission of each university by providing:

· Resources to promote a safe and healthy working environment throughout the MUS; 

· Thoughtful management of injured employees to promote healing and return to work;

· Fair and timely payment of medical coverage and time loss compensation throughout the claims process;

· Responsible management of MUS funds; 

· Strategic planning through consultation with actuary, audit, insurance, regulatory, and other experts that help us meet the best interests of MUS;

· Careful and diligent selection of partners to help us accomplish our vision.

History
Montana law requires that nearly all employers, including MUS, provide workers’ compensation coverage to their employees.  Workers' compensation benefits are paid in cases of work-related injuries and diseases that are compensable under the Montana Workers Compensation Act (WCA) --- generally those injuries or illnesses that occur accidentally through the course and scope of employment, and that are verified by medically objective findings.  

Benefits available through Workers’ Compensation include related expenses for: 

· Approved medical, hospital, and related services (such as physical therapy);

· Stay-at-Work/Return-to-Work assistance;

· Wage compensation for those who are temporarily unable to work;   

· Vocational Rehabilitation opportunities and disability compensation in cases of permanent impairment;

· Survivor benefits in case of death. 

General Underwriting Information

The MUS Self-Funded Workers’ Compensation Program provides workers’ compensation coverage to employees of all units comprising Montana State University (MSU), all units comprising the University of Montana (UM), and employees of the Commissioner of Higher Education (OCHE).  

Two Risk Classes, as defined by National Council of Compensation Insurance (NCCI) in the current edition of the SCOPES manual, are used to classify all MUS employees: 8868-College Professional Employees and Clerical; and 9101-College All Other Employees.  MUS has had one claim exceed its SIR since it began self funding workers’ compensation in July 2003.

MUS Payroll.  The average annual number of employees over the last several years is approximately 18,000, of which approximately 7,000 are regular full time and part time employees.   However as MUS hires a significant number of short-term, temporary and student employees the total W-2s issued annually is nearer 23,500.  Total 2014 payroll was approximately $419.4 million.  Risk Class 8868 accounts for approximately 85% of the total payroll while Risk Class 9101 accounts for 15% of the total.  Payroll is expected to grow by no more than 3% in the next year. 
The majority of MUS employees resides and works primarily within Montana; however MUS employed 150 people in 41 other states and Puerto Rico and paid approximately $1.8 million in non-Montana payroll during FY 2014.  MUS anticipates a similar number and distribution of non-Montana employees in the future, however, this employment will fluctuate with academic program priorities and funding.  
Underwriting Attachments.  The following underwriting attachments are available for reference.  They are posted alongside this RFP document, in PDF format, at the following website: http://svc.mt.gov/gsd/OneStop/Solicitations.aspx?args=A9ADF86D88792B5D8EA9104FBEAC3A8D.
1. Financial Audit Report for FY 2014

2. Most Recent Self-Insurance Renewal Application and DLI Approval    

3. Loss Summaries policy years 2004-2014  

4. Excess Policy Support Documents

5. FY 2014 Total Payroll by Risk Class      

6. FY 2014 Other States payroll by location and risk class

7. NCCI Experience Rating Worksheets dated 11/13/2014
Covered Employees.  MUS Self-Funded Workers’ Compensation Program covers all MUS employees residing and/or working within the state of Montana, including those temporarily working outside the state while on travel status. Though they are not MUS employees, because the 7 Regents of the Board of Regents are paid a stipend for their services in addition to expense reimbursement, they are covered by the WC Program while acting in the course and scope of work activities for MUS.   The Board meets quarterly and may have occasional other official duties.

MUS employees on work travel out of the country are covered by the WC Program when in course and scope of work for MUS.  Additional detail on foreign travel is provided in materials posted with this RFP.  Longer term work assignments or residence outside the U.S. are handled on a case-by-case basis depending in part on the requirements of the other country involved.  

Employees working and/or residing in other states or territories are currently covered in one of two ways:

1.  A commercial “other states” policy is purchased through a broker for MUS employees working and/or residing in non-Montana states except the monopolistic states (ND, OH, WA, WY).

2.  The MUS unit employing a worker in a monopolistic state arranges from coverage directly with that state fund.  This task is currently performed by the human resource and payroll department at the employing campus.  MUS seeks potential alternative methods of securing workers’ compensation in the monopoly states and in U.S. Territories.  

Volunteers are not covered by the MUS Self-Funded Workers’ Compensation Program and not within the scope of this RFP.     

Claim Management.  MUS utilizes a third party claims administrator (TPA) to manage its workers’ compensation claims.   The current TPA is Intermountain Claims, Inc., a regional multi-line administrator and independent adjusting company established in 1981 that provides services throughout the northwest.  MUS claims are adjusted by a senior adjuster with nearly 20 years of industry experience and more than 11 years dedicated to adjusting MUS workers’ compensation claims.  Included in the services they provide to the MUS are claims adjusting and bill paying, bundled with contract-provided bill review, medical case management services, and legal representation.   A claims audit performed in FY2012 by an outside auditor concluded that the TPA met all performance requirements and there were no deficiencies that contributed to increased claim costs.   

Loss Control.  The Program takes an active role in collaborating with campuses to ensure, pro-active claim management, injury prevention and progressive Stay-At-Work/Return-to-Work assistance. Each MUS unit has an active Safety Committee or Committees that complement and support the loss control efforts of the Program.  The 2 research institutions (UM, MSU) have comprehensive Environmental Health, Safety and Risk Management Departments.    In addition to the many internal loss control resources, MUS utilizes resources from the Montana Risk Management and Tort Defense Division, from private vendors, and from safety risk management association groups such as ASSE (American Society of Safety Engineers) URMIA (University Risk Management Insurance Association), RIMS (Risk Insurance Management Society) and numerous others. 
Loss Data.  MUS monitors its loss information closely and performs trend analysis in the interest of identifying common factors, areas for improvement, and prevention of future losses.  Since inception, the frequency and loss leaders trend toward injuries related to slips, trips, and falls and to manual material handling (such as lifting).  
Oversight.   The Montana Department of Labor and Industry (DLI) is the regulatory agency for workers’ compensation insurance programs in the state.    The statutes and rules that the Program operates under are found in the Montana Code Annotated (MCA) and the Administrative Rules of Montana (ARM).   Maintaining an excess insurance policy is a DLI requirement for self-funded workers’ compensation insurers.

MUS must re-apply to DLI for authority to self-fund is workers’ compensation obligations on an annual basis.  To maintain self-funding authority the Program must achieve DLI standards for a financially strong self-funding organization; the Program is meeting or exceeding all DLI benchmark indicators of financial strength.  

The Program engages an actuarial firm to conduct an annual review.  The actuarial review includes a projection of ultimate losses including Loss Adjusted Expenses (LAE), pro forma financial statements with anticipated premium needs and a composite premium rate.  The actuarial study is submitted to DLI each year. 
Annually, the Program undergoes an independent financial audit that is presented to the Legislative Audit Committee for approval.  The Program received a clean 2014 financial audit with no findings or recommendations

Commitment.  The Program is committed to accomplishing its mission and to support the mission of MUS and each unit of the system by providing:

· Thoughtful management of injured employees to promote healing and return to work;

· Fair and timely payment of medical bills and time loss compensation throughout the claim life;

· Responsible management of MUS funds; 

· Strategic planning through consultation with actuary, audit, insurance, regulatory, and other experts that help meet the best interests of MUS;

· Careful and diligent selection of partners to help accomplish our vision;

· Collaboration with campuses to promote a safe and healthy working environment.  

We recognize that it is vital that employees at all levels within the universities understand that losses don’t just happen, they are caused and they can be prevented.  Each WC Committee member is expected to actively participate in WC Committee meetings and to keep top administrators informed about WC Committee activities, workers compensation-related losses, how injuries hinder effectiveness and how they affect the bottom line.   We are committed to using the Program’s early successes to build sustainable success for the future.

Additional background information pertinent to this RFP is posted with the RFP on the state website. This information includes, but is not limited to, demographic, financial, and organizational data about the State of Montana, Montana University System, and the Montana University System Self-Funded Workers’ Compensation Program and other data to facilitate the competitive bid process.
http://svc.mt.gov/gsd/OneStop/Solicitations.aspx?args=A9ADF86D88792B5D8EA9104FBEAC3A8D 
APPENDIX D:  MARKET REQUEST FORM

 Offerors responding to this RFP must submit this completed Market Request form and receive a market assignment.  All market requests must be submitted in writing and received by the State no later than close of business on January 29, 2015.  Fax and email submittals must be delivered to the procurement officer identified in Section 1.3.  

EXCESS WORKERS’ COMPENSATION /EMPLOYER LIABILITY 

	Priority Choice
	Proposed Company
	Admitted/Licensed in MT (date)
	A.M. Best Rating, Financial Size Category and Outlook

	1st 


	
	
	

	2nd


	
	
	

	3rd 


	
	
	


PRIMARY OTHER STATES’ WORKERS’ COMPESNATION/EMPLOYER LIABILITY

	Priority Choice
	Proposed Company
	Admitted/Licensed in MT(date)
	A.M. Best Finance Rating, Size and Outlook

	1st 


	
	
	

	2nd


	
	
	

	3rd 


	
	
	


_________________________________________

Requesting Company Name

___________________________________________

Contact Name, Phone, Email

APPENDIX E:  BROKER COMPENSATION FORM

Offeror:_______________________________

The State will evaluate proposals on both a flat fee and commissioned basis for broker/agent compensation.  Provide the commission percentage (or range) and structure for each line of insurance and proposed carrier.  Indicate whether premium rate provided in quote is inclusive of this commission.  Disclose any contingent commission arrangements and provide additional detail about commission structures relevant to placement and services of this account. 
	CARRIER AND SIR
	 COMMISSION RATE AND STRUCTURE

	
	

	
	

	
	

	
	

	
	


The following information is requested on a flat annual fee and will be compared against the commission.  The state will consider a flat annual fee, if available under MT insurance code.  The flat annual fee will provide for all the services indicated in this RFP for the term of the agent services agreement and include any taxes and fees. If there are other services not within the scope of this RFP, please advise and provide an estimated cost.

	SERVICES
	FEE

	INSURANCE PLACEMENT

Including but not limited to development, marketing and negotiation of insurance program to provide the required coverage at a competitive premium, and ensure it is timely placed with financially secure and reputable insurers.
	

	ADMINISTRATION OF POLICIES

Including but not limited to ensuring the accuracy and completeness of policies and relevant documents, monitor insurer’s financial status and market conditions and advise of changes, conduct or arrange for program reviews, studies or inspections, issue certificates and other required documents, process premium payments, recommend and implement program and policy improvements, provide required reports, provide training and consultation and meet with State staff as needed.
	

	CLAIMS SERVICES

Assist in processing, and resolving claims to conclusion.  This includes attending meetings, drafting and issuing documents, assist with coverage and policy interpretation, recommending experts and vendors, and other claim related services.


	

	TRAINING, LOSS CONTROL, AND OTHER SERVICES

Including but not limited to providing seminars and training sessions for the benefit of State personnel as requested by State and advisement on other insurance matters as needed.
	

	TOTAL FLAT ANNUAL FEE
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