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STATE OF MONTANA

REQUEST FOR PROPOSAL ADDENDUM

RFP NO. 14-2885P
TO BE OPENED: AUGUST 22, 2014
TITLE: MONTANA LOTTERY OPERATING SYSTEM AND RELATED SERVICES
ADDENDUM NO. 2
To All Offerors:

Attached are the second round of written questions received in response to this RFP.  These questions, along with the State's response, become an official amendment to this RFP.

All other terms of the subject "Request for Proposal" are to remain as previously stated.

Acknowledgment of Addendum:

The offeror for this solicitation must acknowledge receipt of this addendum.  This page must be submitted at the time set for the proposal opening or the proposal may be disqualified from further consideration.

I acknowledge receipt of Addendum No 2.
Signed: ___________________________________

Company Name: ____________________________

Date: ______________________

Sincerely,
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Penny Moon
Senior Contracts Officer

	Question Number
	Page Number
	Section

Number
	Questions & Answers for RFP# 14-2885P

	1. 
	12
	3.2.1
	Q.     The Lottery, in its Answer No. 9 to the Questions & Answers, stated: “the offeror’s proposed system hardware and communications equipment must be new and unused.”
In order to ensure that all potential offerors have a level playing field, will the Lottery please confirm that in addition to the “system hardware and communications equipment” being new and unused, that the following (including associated software) must also be new and unused (and/or newly developed specifically for this RFP):

· Terminals and Peripherals

· Website 

· Mobile Application

· Player’s Club

A.     All offerors must propose new and unused terminals, peripherals and associated hardware to support the website, mobile app, and players club.
All software used on, in, or for the terminals, peripherals, website, mobile application and player’s club must be the newest and latest software the offeror has available.

	2. 
	29
	3.9.2
	Q.     Will the Lottery please confirm that each offeror is entitled to propose its own mix of terminal types for the 1,300 terminals at conversion, as was stated in the Lottery’s Answer No. 26 from the Questions & Answers?

If so confirmed, will the Lottery please advise as to whether the Lottery will be bound to accept that offered terminal mix of the successful offeror?
A.     Yes, each offeror is entitled to propose its own mix of terminal types. However, please be aware that the 1,300 count referenced above refers to our estimated retailer count as described in the (retailer counts) attachment.
The Lottery will not be bound to accept the offered terminal mix of the successful vendor.   The Lottery is willing to work with the successful vendor to make the best business decisions for both entities.

	3. 
	29
	3.9.2
	Q.     We are still unclear as to the types and amounts of terminals currently installed in Montana.  The answer provided to Q 26 #2 states that “our current system requires a clerk terminal with each self- service terminal.”  Since there are currently 856 retailers as of 2013, should we assume that each retailer has a clerk terminal also?  Are the following assumptions accurate?

856 MicroLots Terminals

275 MP Self Service Terminals

60 Large Dual  Self Service Terminals

Total of approximately 1191 terminals installed today?

If this is not correct, can you please fill in the blanks for us?

____ Clerk Terminals (MicroLot)

____ Self Service Terminals (MP)

____ Dual  Self Service Terminals

____ Total terminals installed in Montana

A.     Yes, currently any retailer with either self- service terminal also has a clerk terminal.
As of 7/10/2014:

             601 traditional clerk terminals (Coronis HEC)


59 dual self- service terminals (Winstation)


285 small footprint clerk terminals (MicroLot)


273 small footprint self -service terminals (MP)


1,218 total terminals installed in Montana

	4. 
	29
	3.9.2
	Q.     Questions Nos. 26-30 of the Lottery’s Questions & Answers are in connection with the terminal types required to be provided by the successful offeror. Specifically, Question No. 30 requested information on the “terminal(s) at retailer”. While the Lottery provided the “Montana Lottery Active Retailer List” in response to such request, this list does not contain the types of terminals at retailers and thereby does not satisfy the inquiry.
As such, will the Lottery please provide (i) the total number of Coronis MP (multi-purpose) terminals currently deployed at retailers and (ii) the Lottery’s projected required number of such terminals for the next twelve-month period?  

Having this information is extremely important to potential offerors, as Question No. 135 seems to indicate that the current vendor has a patent on these terminals and the Montana Fantasy Sports games played thereon.

A. Please refer to the updated file labeled ‘Montana Lottery Active Retailer List - Updated’ posted to the website with this addendum. To further define current retailer information as of June 24, 2014, the list has been updated with terminal type and count by location. In addition, see the response to Question 3 which gives terminal totals as of 7/10. 

The Lottery has available approximately 50 Coronis HEC terminals and 115 MicroLot and MP terminals. We anticipate installing an additional 20-25 traditional retailers (using the Coronis terminals) in the next 12 months. We are projecting an increase of 65-80 MSA retailers (the bar/casino retailers using a MicroLot and MP combination). That will bring our total retailer count to 950-975 by the end of fiscal year 2015. 

Please note the current vendor holds a patent only on the Montana Sports Action - Fantasy Racing game.  Furthermore Montana Sports Action games can be played on both the small footprint clerk activated terminal (MicroLot) as well as the small footprint self- service terminal (MP).

	5. 
	29; 30
	3.9.2; 

3.9.4
	Q.     In connection with the terminal types required under Section 3.9.2 of the RFP, pursuant to Section 3.9.4 of the RFP, “Terminal hardware and software must work together with the Production software and must be capable of supporting all current and newly designed Lottery products.” 
Further, Section 1.5.3 states that “an offeror must meet all mandatory requirements as listed in Sections 3 and 4. The State will determine whether an offeror's proposal complies with the requirements. Proposals that fail to meet any mandatory requirements listed in this RFP will be deemed nonresponsive.”

Additionally, as noted by the Lottery in Answer No. 135 from the Questions & Answers, the current vendor owns a patent to the terminals upon which the Montana Fantasy Sports games are played without licensing such patent for the terminals from the incumbent vendor.

This possibly creates an un-level playing field for all offerors, and more than just giving the incumbent an advantage, this requirement could result in disqualification of other offerors, as they will be unable to meet the requirement set forth in Section 3.9.4 as they will be unable to support the Montana Fantasy Sports games as currently provided.

As such, will the Lottery please explain how it expects other offerors (other than the incumbent vendor) to satisfy the requirement set forth in Section 3.9.4 to support all current Lottery products if the terminals for which such games are provided are subject to a patent that will likely prevent any other offeror from providing these games in the same format as currently provided?

A.     The Lottery understands the concerns related to specific games patented by the current vendor.  Please see response to question #4.  The Lottery will allow modifications to any existing game to ensure no patents are infringed upon.

	6. 
	41
	3.18.5
	Q.     The Lottery indicated in Answer No. 63 from the Questions & Answers that no research has been conducted by the current vendor.  Further, in Answer No. 64 from the Questions & Answers, the Lottery stated that it is “asking the offeror to provide its best recommendation/solution,” despite the various required research minimums set forth in Section 3.18.5 (which exceed $750,000 during the 7-year initial term).
As such, will the Lottery please clarify whether those “minimum” research studies (and related minimum amounts) are requirements or whether the offerors can propose alternatives?

Lastly, will the Lottery please confirm that the selected offeror will be required to provide these research studies at those minimum amounts and/or provide the Lottery with any amounts not spent on such studies?  This is important to understand, as the incumbent vendor has not performed any such research, so in order to have a level playing field, all vendors should be required to include any mandatory costs (over $750,000 during the initial 7-year term) in their pricing.

A.     These “minimum” research studies (and related minimum amounts) are requirements however the offeror can propose alternative research options (meeting the same minimum dollar amount) that provide the Lottery with similar research and information.
The selected vendor will not be required to provide the research studies meeting the individual minimum amounts.  However the total research provided must meet the minimum total dollar amount defined.

	7. 
	61
	Appendix C
5.2
	Q.     In connection with the Lottery’s Answer No. 87 from the Questions & Answers, the Lottery failed to confirm the offeror’s question as to whether “all amounts not subject to dispute will still be paid as and when due?”  Will the Lottery please respond to such question?
A.     Amounts not subject to dispute will be paid as and when due. 

	8. 
	63
	Appendix C
6.8.f
	Q.     The Lottery, in Answer No. 108 from the Questions & Answers, simply cross-referenced back to Answer No. 102 from the Questions & Answers, and this potential offeror does not believe that Answer No. 102 adequately addresses all of the questions presented by the offeror in Question No. 108.
As such, will the Lottery please confirm that Section 6.8.f of the Operations Contract set forth in Appendix C can be amended to provide that the 90-day game provision requirement commences upon “the agreement of the parties on the specifications for such game” instead of upon “formal request” of the Lottery?

A.     The Montana Lottery confirms this statement. 

	9. 
	66
	Appendix C
11
	Q.     In connection with the Lottery’s Answer No. 119 from the Questions & Answers, the Lottery revised Section 11 of Appendix C to provide a limitation on liability at “the contract amount for each claim” and further added that the “clause does not apply to Liquidated Damages as covered by Section 6 of this Contract.”
This revised language does not reduce the offeror’s liability exposure, is inconsistent with the scope of the services requested, and would require that the offeror burden its pricing to accommodate for the risk. 

Would the Lottery please revise the language of Section 11 as follows (revised language in bold):  

Contractor’s total aggregate liability for contract damages for each claim made by the State is limited to direct damages and further to no more than the contract amount for each claim. Contractor shall not be liable for special, incidental, consequential, punitive, or indirect damages. Damages caused by injury to persons or tangible property, or related to intellectual property indemnification, are not subject to a cap on the amount or type of damages. The liability cap set forth in this Section 11 applies This clause does not apply to Liquidated Damages as covered by Section 6 of this Contract.  
A.     The Montana Lottery will not revise the language. 

	10. 
	68
	Appendix C
16
	Q.     In connection with the requirement regarding the Nonvisual Access Technology Procurement Act, MCA 18-5-604, will the Lottery please advise as to the enhancements/modifications the current vendor has made to its terminal equipment so that such equipment is nonvisual compatible as required by the referenced statute?  Further, would the Lottery please provide any additional information on this requirement, as this potential offeror desires to ensure it is fully compliant; however, the statute and the requirement in the RFP is not entirely clear as to the obligations with respect to the contractor’s terminal equipment?
A.    
The current vendor has provided on each self service terminal a Braille plaque instructing players to see clerk for assistance.  

	11. 
	86
	Glossary of Terms
	Q.     For the Montana Sports Action games; do these require a playslip?  If so, how many playslip types are required and are they updated at certain frequencies? If so, how frequently are they updated?
A.     Yes, they do require a playslip however players have the ability to choose their team on the MP terminal and also on the ePlayslip app.  Only one change has taken place that resulted in printing new playslips since the inception of MSA games and there are no changes planned.

	12. 
	Answer to Question 138
	Q.     As a follow up to Question #138 in the first round of questions, since there were no LDs paid by the current vendors over the past 3 years, can the Lottery please provide any instances of LDs over the life of the contract including those that may have been traded for goods and/or services?
A.     No instances of LDs have been assessed over the life of the current contract; however, we did have one instance where potential LDs resulted in additional goods and services.

	13. 
	General Question
	Q.     Will the Lottery please confirm whether the current vendor holds patents or other IP rights on any games or solutions provided by the Lottery?
A.     To our knowledge Montana Sports Action – Fantasy Racing is the only game the current vendor holds a patent for.
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