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INSTRUCTIONS TO OFFERORS

It is the responsibility of each offeror to:

Follow the format required in the RFP when preparing your response. Provide responses in a clear and concise manner.

Provide complete answers/descriptions. Read and answer all questions and requirements. Proposals are evaluated based solely on the information and materials provided in your written response.

Use any forms provided, e.g., cover page, budget form, certification forms, etc.

Submit your response on time. Note all the dates and times listed in the Schedule of Events and within the document. Late proposals are never accepted.

The following items MUST be included in the response.

Failure to include ANY of these items may result in a nonresponsive determination.

(
Signed Cover Sheet

(
Signed Addenda (if appropriate) in accordance with Section 1.4.3
(
Correctly executed State of Montana "Affidavit for Trade Secret Confidentiality" form, if claiming information to be confidential or proprietary in accordance with Section 2.3.1.
(
In addition to a detailed response to all requirements within Sections 3, 4, and 5, offeror must acknowledge that it has read, understands, and will comply with each section/subsection listed below by initialing the line to the left of each. If offeror cannot meet a particular requirement, provide a detailed explanation next to that requirement.
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SCHEDULE OF EVENTS

EVENT
DATE
RFP Issue Date
April 21, 2014
Deadline for Receipt of Written Questions
April 28, 2014
Deadline for Posting Written Responses to the State's Website
May 5, 2014
RFP Response due Date
May 15, 2014
Notification of Samples Shipped
May 21, 2014*
Sample Report due
June 11, 2014*
Offeror Interviews/Product Demonstrations
June 16-20, 2014*
Intended Date for Contract Award
June 30, 2014*
*The dates above identified by an asterisk are included for planning purposes.  These dates are subject to change.
SECTION 1:  INTRODUCTION AND INSTRUCTIONS
1.1
INTRODUCTION
The STATE OF MONTANA Department of Agriculture Analytical Laboratory ("State") is seeking a contractor to provide an Automated High Resolution Simultaneous Inductively Coupled Plasma Optical Emission Spectrometer (ICP/OES). A more complete description of the supplies and/or services to be provided is found in Section 3. 
1.2
CONTRACT PERIOD
The contract period is for one year beginning upon contract execution and ending June 30, 2015. The parties may mutually agree to a renewal of this contract in one-year intervals, or any interval that is advantageous to the State. This contract, including any renewals, may not exceed a total of seven years, at the State's option.

1.3
SINGLE POINT OF CONTACT

From the date this Request for Proposal (RFP) is issued until an offeror is selected and announced by the procurement officer, offerors shall not communicate with any state staff regarding this procurement, except at the direction of Penny Moon, the procurement officer in charge of the solicitation. Any unauthorized contact may disqualify the offeror from further consideration. Contact information for the single point of contact is:

Procurement Officer: Penny Moon
Telephone Number: (406) 444-3313
Fax Number: (406) 444-2529
E-mail Address: pmoon@mt.gov 
1.4
REQUIRED REVIEW

1.4.1 Review RFP.  Offerors shall carefully review the entire RFP. Offerors shall promptly notify the procurement officer identified above via e-mail or in writing of any ambiguity, inconsistency, unduly restrictive specifications, or error that they discover. In this notice, the offeror shall include any terms or requirements within the RFP that preclude the offeror from responding or add unnecessary cost. Offerors shall provide an explanation with suggested modifications. The notice must be received by the deadline for receipt of inquiries set forth in Section 1.4.2. The State will determine any changes to the RFP. 

1.4.2 Form of Questions.  Offerors having questions or requiring clarification or interpretation of any section within this RFP must address these issues via e-mail or in writing to the procurement officer listed above on or before April 28, 2014. Offerors are to submit questions using the Vendor RFP Question and Answer Form available on the OneStop Vendor Information website at: http://svc.mt.gov/gsd/OneStop/GSDDocuments.aspx or by calling (406) 444-2575. Clear reference to the section, page, and item in question must be included in the form. Questions received after the deadline may not be considered.
1.4.3 State's Response.  The State will provide a written response by May 5, 2014 to all questions received by April 28, 2014. The State's response will be by written addendum and will be posted on the State's website with the RFP at http://svc.mt.gov/gsd/OneStop/SolicitationDefault.aspx by the close of business on the date listed. Any other form of interpretation, correction, or change to this RFP will not be binding upon the State. Offerors shall sign and return with their RFP response an Acknowledgment of Addendum for any addendum issued. 

1.5
general requirements

1.5.1 Acceptance of Standard Terms and Conditions/Contract.  By submitting a response to this RFP, offeror accepts the standard terms and conditions and contract set out in Appendices A and B, respectively. Much of the language included in the standard terms and conditions and contract reflects the requirements of Montana law.

Offerors requesting additions or exceptions to the standard terms and conditions, or to the contract terms, shall submit them to the procurement officer listed above by the date specified in Section 1.4.2. A request must be accompanied by an explanation why the exception is being sought and what specific effect it will have on the offeror's ability to respond to the RFP or perform the contract. The State reserves the right to address nonmaterial requests for exceptions to the standard terms and conditions and contract language with the highest scoring offeror during contract negotiation. 
The State shall identify any revisions to the standard terms and conditions and contract language in a written addendum issued for this RFP. The addendum will apply to all offerors submitting a response to this RFP. The State will determine any changes to the standard terms and conditions and/or contract. 

1.5.2 Resulting Contract.  This RFP and any addenda, the offeror's RFP response, including any amendments, a best and final offer (if any), and any clarification question responses shall be incorporated by reference in any resulting contract.
1.5.3 Understanding of Specifications and Requirements.  By submitting a response to this RFP, offeror acknowledges it understands and shall comply with the RFP specifications and requirements.

1.5.4 Offeror's Signature.  Offeror's proposal must be signed in ink by an individual authorized to legally bind the offeror. The offeror's signature guarantees that the offer has been established without collusion. Offeror shall provide proof of authority of the person signing the RFP upon State's request.
1.5.5 Offer in Effect for 120 Calendar Days.  Offeror agrees that it may not modify, withdraw, or cancel its proposal for a 120-day period following the RFP due date or receipt of best and final offer, if required.
1.6
Submitting a PrOPOSAL

1.6.1 Organization of Proposal.  Offerors must organize their proposal into sections that follow the format of this RFP. Proposals should be bound, and must include tabbed dividers separating each section. Proposal pages must be consecutively numbered.

All subsections not listed in the "Instructions to Offerors" on page 3 require a response. Restate the section/subsection number and the text immediately prior to your written response.

Unless specifically requested in the RFP, an offeror making the statement "Refer to our literature…" or "Please see www…….com" may be deemed nonresponsive or receive point deductions. If making reference to materials located in another section of the proposal, specific page numbers and sections must be noted. The evaluator/evaluation committee is not required to search through the proposal or literature to find a response.
The State encourages offerors to use materials (e.g., paper, dividers, binders, brochures, etc.) that contain post-consumer recycled content. Offerors are encouraged to print/copy on both sides of each page.

1.6.2 Failure to Comply with Instructions.  Offerors failing to comply with these instructions may be subject to point deductions. Further, the State may deem a proposal nonresponsive or disqualify it from further consideration if it does not follow the response format, is difficult to read or understand, or is missing requested information.
1.6.3 Multiple Proposals.  Offerors may, at their option, submit multiple proposals. Each proposal shall be evaluated separately.
1.6.4 Price Sheets.  Offerors must use the RFP Cost Proposal Worksheet found in Section 5.2. These price sheets serve as the primary representation of offeror's cost/price. Offeror should include additional information as necessary to explain the offeror's cost/price. 

1.6.5 Copies Required and Deadline for Receipt of Proposals.  Offerors must submit one original proposal and two copies to the State Procurement Bureau. In addition, offerors must submit two electronic copies on compact disc (CD) or universal serial bus (USB) flash drive in Microsoft Word or portable document format (PDF). If any confidential materials are included in accordance with the requirements of Section 2.3.2, they must be submitted on a separate CD or USB flash drive.
each Proposal must be sealed and labeled on the outside of the package clearly indicating it is in response to RFP14-2884P. Proposals must be received at the reception desk of the State Procurement Bureau prior to 2:00 p.m., Mountain Time, May 15, 2014. Offeror is solely responsible for assuring delivery to the reception desk by the designated time.
1.6.6 Facsimile Responses.  A facsimile response to an RFP will ONLY be accepted on an exception basis with prior approval of the procurement officer and only if it is received in its entirety by the specified deadline. Responses to RFPs received after the deadline will not be considered.

1.6.7 Late Proposals.  Regardless of cause, the State shall not accept late proposals. Such proposals will automatically be disqualified from consideration. Offeror may request the State return the proposal at offeror's expense or the State will dispose of the proposal if requested by the offeror. (See Administrative Rules of Montana (ARM) 2.5.509.)
1.7
COSTS/OWNERSHIP OF MATERIALS
1.7.1 State Not Responsible for Preparation Costs.  Offeror is solely responsible for all costs it incurs prior to contract execution.
1.7.2 Ownership of Timely Submitted Materials.  The State shall own all materials submitted in response to this RFP.
SECTION 2:  RFP STANDARD INFORMATION

2.1
AUTHORITY

The RFP is issued under 18-4-304, Montana Code Annotated (MCA) and ARM 2.5.602. The RFP process is a procurement option allowing the award to be based on stated evaluation criteria. The RFP states the relative importance of all evaluation criteria. The State shall use only the evaluation criteria outlined in this RFP.
2.2
Offeror Competition
The State encourages free and open competition to obtain quality, cost-effective services and supplies. The State designs specifications, proposal requests, and conditions to accomplish this objective.
2.3
Receipt of Proposals and Public Inspection

2.3.1 Public Information.  Subject to exceptions provided by Montana law, all information received in response to this RFP, including copyrighted material, is public information. Proposals will be made available for public viewing and copying shortly after the proposal due date and time. The exceptions to this requirement are:  (1) bona fide trade secrets meeting the requirements of the Uniform Trade Secrets Act, Title 30, chapter 14, part 4, MCA, that have been properly marked, separated, and documented; (2) matters involving individual safety as determined by the State; and (3) other constitutional protections. See 18-4-304, MCA. The State provides a copier for interested parties' use at $0.10 per page. The interested party is responsible for the cost of copies and to provide personnel to do the copying. 

2.3.2 Procurement Officer Review of Proposals.  Upon opening the proposals in response to this RFP, the procurement officer will review the proposals for information that meets the exceptions in Section 2.3.1, providing the following conditions have been met:

●
Confidential information (including any provided in electronic media) is clearly marked and separated from the rest of the proposal.

●
The proposal does not contain confidential material in the cost or price section.

●
An affidavit from the offeror's legal counsel attesting to and explaining the validity of the trade secret claim as set out in Title 30, chapter 14, part 4, MCA, is attached to each proposal containing trade secrets.  Counsel must use the State of Montana "Affidavit for Trade Secret Confidentiality" form in requesting the trade secret claim.  This affidavit form is available on the OneStop Vendor Information website at:  http://svc.mt.gov/gsd/OneStop/GSDDocuments.aspx or by calling (406) 444-2575.
Information separated out under this process will be available for review only by the procurement officer, the evaluator/evaluation committee members, and limited other designees. Offerors shall pay all of its legal costs and related fees and expenses associated with defending a claim for confidentiality should another party submit a "right to know" (open records) request.
2.4
CLASSIFICATION AND EVALUATION OF PROPOSALS

2.4.1 Initial Classification of Proposals as Responsive or Nonresponsive.  The State shall initially classify all proposals as either "responsive" or "nonresponsive" (ARM 2.5.602). The State may deem a proposal nonresponsive if:  (1) any of the required information is not provided; (2) the submitted price is found to be excessive or inadequate as measured by the RFP criteria; or (3) the proposal does not meet RFP requirements and specifications. The State may find any proposal to be nonresponsive at any time during the procurement process. If the State deems a proposal nonresponsive, it will not be considered further.

2.4.2 Determination of Responsibility.  The procurement officer will determine whether an offeror has met the standards of responsibility consistent with ARM 2.5.407. An offeror may be determined nonresponsible at any time during the procurement process if information surfaces that supports a nonresponsible determination. If an offeror is found nonresponsible, the procurement officer will notify the offeror by mail. The determination will be included within the procurement file.

2.4.3 Evaluation of Proposals.  An evaluator/evaluation committee will evaluate all responsive proposals based on stated criteria and recommend an award to the highest scoring offeror. The evaluator/evaluation committee may initiate discussion, negotiation, or a best and final offer. In scoring against stated criteria, the evaluator/evaluation committee may consider such factors as accepted industry standards and a comparative evaluation of other proposals in terms of differing price and quality. These scores will be used to determine the most advantageous offering to the State. If an evaluation committee meets to deliberate and evaluate the proposals, the public may attend and observe the evaluation committee deliberations.

2.4.4 Completeness of Proposals.  Selection and award will be based on the offeror's proposal and other items outlined in this RFP. Proposals may not include references to information such as Internet websites, unless specifically requested. Information or materials presented by offerors outside the formal response or subsequent discussion, negotiation, or best and final offer, if requested, will not be considered, will have no bearing on any award, and may result in the offeror being disqualified from further consideration.
2.4.5 Opportunity for Discussion/Negotiation and/or Oral Presentation/Product Demonstration.  After receipt of proposals and prior to the recommendation of award, the procurement officer may initiate discussions with one or more offerors should clarification or negotiation be necessary. Offerors may also be required to make an oral presentation and/or product demonstration to clarify their RFP response or to further define their offer. In either case, offerors should be prepared to send qualified personnel to Bozeman, Montana, to discuss technical and contractual aspects of their proposal. Oral presentations and product demonstrations, if requested, shall be at the offeror's expense. 

2.4.6 Best and Final Offer.  Under Montana law, the procurement officer may request a best and final offer if additional information is required to make a final decision. The State reserves the right to request a best and final offer based on price/cost alone. Please note that the State rarely requests a best and final offer on cost alone.
2.4.7 Evaluator/Evaluation Committee Recommendation for Contract Award.  The evaluator/ evaluation committee will provide a written recommendation for contract award to the procurement officer that contains the scores, justification, and rationale for the decision. The procurement officer will review the recommendation to ensure its compliance with the RFP process and criteria before concurring with the evaluator's/evaluation committee's recommendation.
2.4.8 Request for Documents Notice.  Upon concurrence with the evaluator's/evaluation committee's recommendation, the procurement officer will request from the highest scoring offeror the required documents and information, such as insurance documents, contract performance security, an electronic copy of any requested material (e.g., proposal, response to clarification questions, and/or best and final offer), and any other necessary documents. Receipt of this request does not constitute a contract and no work may begin until a contract signed by all parties is in place. The procurement officer will notify all other offerors of the State's selection.

2.4.9 Contract Execution.  Upon receipt of all required materials, a contract (Appendix B) incorporating the standard terms and conditions (Appendix A), as well as the highest scoring offeror's proposal, will be provided to the highest scoring offeror for signature. The highest scoring offeror will be expected to accept and agree to all material requirements contained in Appendices A and B of this RFP. If the highest scoring offeror does not accept all material requirements, the State may move to the next highest scoring offeror, or cancel the RFP. Work under the contract may begin when the contract is signed by all parties.
2.5
STATE'S RIGHTS RESERVED
While the State has every intention to award a contract resulting from this RFP, issuance of the RFP in no way constitutes a commitment by the State to award and execute a contract. Upon a determination such actions would be in its best interest, the State, in its sole discretion, reserves the right to:

●
Cancel or terminate this RFP (18-4-307, MCA);

●
Reject any or all proposals received in response to this RFP (ARM 2.5.602);

●
Waive any undesirable, inconsequential, or inconsistent provisions of this RFP that would not have significant impact on any proposal (ARM 2.5.505);

●
Not award a contract, if it is in the State's best interest not to proceed with contract execution (ARM 2.5.602); or

●
If awarded, terminate any contract if the State determines adequate state funds are not available (18-4-313, MCA). 

SECTION 3:  PROJECT SPECIFICATIONS 
To enable the State to determine the capabilities of an offeror to provide the supplies specified in the RFP, the offeror shall respond to the following regarding its ability to meet the State's requirements.
All subsections of Section 3 not listed in the "Instructions to Offerors" on page 3 require a response. Restate the subsection number and the text immediately prior to your written response.
NOTE:  Each item must be thoroughly addressed. Offerors taking exception to any requirements listed in this section may be found nonresponsive or be subject to point deductions.
3.1
OVERVIEW/BACKGROUND

The Analytical Laboratory, located on the Montana State University campus in Bozeman, is seeking an automated bench top dual-view Inductively Coupled Plasma Optical Emission Spectrometer (ICP/OES) instrument with solid state detectors providing simultaneous measurements with a hydride generation unit capable of forming a Se hydride with sub parts per billion (ppb) detection limits.
The Laboratory will utilize the instrument for routine and research applications for testing elements at ppb, parts per million (ppm), and percent levels in commercial feed and fertilizer samples as well as forage samples grown by farmers and ranchers. The system will require high sensitivity, reliable quantification, and ruggedness. The lab currently operates an ICP/OES instrument that was purchased in 2004 and is due for replacement. This unit will be traded in for credit on the new purchase. 

The Analytical Laboratory is jointly operated by the Montana Department of Agriculture and the Montana State University Agricultural Experiment Station. Although the lead agency in the procurement is listed as the Department of Agriculture, both agencies will utilize the Mass Spectrometer system in support of their programs. As the University will share in the use of this system we request to be given education discounts normally allowed with a university purchase.  
3.2
INSTRUMENT SPECIFICATIONS 
SPECTROMETER:
1. Plasma viewing-dual-viewing optics are required to allow the plasma to be viewed radially or axially. The selection of axial or radial viewing must be fully software controlled with automated adjustment (optimization) of the plasma alignment in both the vertical and horizontal directions.
2. The instrument must have an Echelle-based Spectrometer. The entire optical system must be purged. Standard purge rate and boost purge for determinations made at wavelengths below 185nm. Either nitrogen or argon may be used as purge gases; the gas flows must be controlled by the system controller.
3. The spectrometer must cover the full spectral range of 165-782 nm. The resolution of the system must be at least 0.006 nm at 200 nm. The resolution must be consistent whether the edge or the center of the grating is used. 
4. The instrument must be able to perform determinations across the UV and Visible spectrum simultaneously. The Spectrometer must be capable of determining more than 73 elements in seconds.
5. The instrument must be able to determine all desired elements using one analytical method, with multiple wavelengths per element, axially and/or radially. It must also be able to deselect (but not delete) selected wavelengths from a method prior to measurement.
6. The entire optical system must be enclosed in a purged and thermostatted optical enclosure. The optical enclosure must be mounted on the same large optical bench as the sample-introduction system. The optical bench must be shock-mounted to the frame of the instrument so that normal floor vibrations do not affect system performance.
7. Should include a computer-controlled, pneumatically operated shutter that automatically opens and closes for each sample. A mercury lamp must be built into the shutter mechanism and can be viewed at a user selected frequency to automatically update the system wavelength calibration at the 253 nm mercury emission line.
8. Must include an air drier assembly.
SYSTEM DETECTOR:

1. The instrument must use a solid-state detector that is optimized for performance across the entire emission spectrum. This solid-state detector must be a charge coupled device.
2. Should have application-specific, Segmented-array Charge-coupled Device detectors, or SCDs, that consist of at least 235 addressable subarrays covering approximately 6,000 wavelengths on a 13 by 19 mm silicon substrate. Typical readout noise should be about 13 electrons RMS; dark current should be less than 100 electrons per pixel per second; and readout speed should be 50 μsec/pixel. Correlated double-sampling data-acquisition electronics further reduce electronic noise.
3. Each detector pixel must have anti-blooming protection to enable the simultaneous measurement of trace level analytes in the presence of major matrix constituents.
4. The detector must be cooled by a Peltier device to minimize detector dark current thereby enhancing instrument performance and detection limits, or equivalent technology.
5. The instrument must adjust integration times for intense and trace signals. 
RF GENERATOR:

1. The RF generator must be totally solid-state at a frequency of 40 MHz. The generator must have an optimal power output range of 750-1500 watts and be computer controllable in 1-watt increments and not utilize any power amplifier (PA) tubes. The RF generator must have power transfer efficiency into the plasma of at least 80% and a power output stability of 0.1% or better. The compact RF supply must meet all FCC certification requirements for RF emission.
2. Should incorporate maintenance-free Flat Plate™ plasma technology or equivalent technology.

3. Instrument start-up and shut down must be computer controlled and totally automated.
4. If the RF power fluctuates, the system must be able to automatically increase the stabilization time prior to starting an analysis.
5. The torch exhaust vent at 200CFM must be sufficient for safe operation.
FLOW CONTROLS:

1. Plasma gas flows must be controlled at flows of 0-20 L/min in 1L/min increments.
2. Auxiliary gas flows must be controlled at flows of 0-2.0 L/min in 0.1 L/min increments.
3. The nebulizer argon flow must be controlled using a mass-flow controller and be variable from 0-2.00 L/min in 0.01 L/min increments.
ICP SYSTEM:

1. The instrument should be a bench-top model. A bench specifically made for the ICP can also be provided.
2. The instrument must be able to operate in laboratory conditions that range from 15 - 35(C and a relative humidity of 20-80% non-condensing. The instrument must be able to operate with temperature changes of up to 2.5(C per hour without any degradation of performance.
3. The sample introduction system chamber should be heated and thermostat controlled to compensate for large variations in room temperature.
4. The instrument must monitor gas pressures and flows, interlocks, water flows, and plasma stability.
5. The system must include a water recirculator. The recirculator must not be mounted to the instrument chassis and have the ability to be situated at a distance from the instrument.
6. Viewing of the plasma must be computer controlled and offer flexibility of variable viewing height in radial mode of operation.
7. The plasma torch must be mounted axially and be of a demountable design.
8. The instrument should have a compressed air shear gas to cut off the cool end of the axial plasma.
9. The instrument peristaltic pump must not exert excessive pressure on the peristaltic pump tubing when turned off. 
10. The instrument must be able to run organic as well as aqueous matrices.
SAMPLE INTRODUCTION SYSTEM:

1. Must have optional electronic nebulizer system.
2. The instrument must include a Cyclonic Spray chamber and concentric nebulizer.
3. The instrument must be able to handle 50% HCl, HNO3, H2SO4, H3PO4, 20% HF, and 30% NaOH.  The system must also be able to aspirate 20% NaCl for one hour without clogging.
4. The system must be able to accommodate commercially available, specialty nebulizers, and spray chambers manufactured by third parties for maximum analytical flexibility.
5. The torch must be able to be adjusted for plasma viewing while the plasma is lit.
6. The operator must be able to change torch injectors without having to remove the torch assembly from the instrument. The instrument must include a quick-change torch module so the torch can be removed or changed quickly without excessive torch alignment.
7. The system must include a variable speed, computer controlled peristaltic pump.
HYDRIDE GENERATION SYSTEM

1. The system must be a compact standalone unit capable of forming a Se hydride with sub ppb detection limits. 
2. The system must be chemically resistant, produce a stable formation of hydrides and be able to connect directly to the spray chamber.
INSTRUMENT CONTROLLER:

1. The instrument controller computer must meet the minimum industry standard with Microsoft Windows 7 or greater loaded. 
2. The controller computer should include a three-year, next business day on-site parts and labor service contract.
SOFTWARE:

1. The instrument controlling software must be 32-bit running under Microsoft Windows 7 or greater.
2. Software must have password security that provides selected access to different parts of the software (such as methods, spectral interference correction tables, routine operations, and data management).
3. Software must be designed according to the requirements of regulated labs. 
4. Must be able to append a method to an autosampler run after the run has begun and during a run.
5. Must include a “Universal Data Acquisition” mode which enables users to-optionally, on demand-collect all the spectral data for every sample regardless of the elements being determined. This can then allow analysts to retroactively determine the concentrations of elements not in the original method or at alternate wavelengths, saving precious time and resources.
6. Software must allow users to be able to easily change instrument parameters (such as number of replicates) without creating a new method prior to measurement to facilitate methods development efficiencies.
7. The software must allow for priority samples to be inserted at any time during an analysis without stopping the actual sequence. Must also allow many samples to be appended into a run without interrupting the run.
8. Software must be able to save spectra and a copy of the exact method used for their acquisition for traceability requirements in audited laboratories.
9. Exact methods must be retrievable from results saved even if methods were deleted or modified under the same name at a later time.
10. The software must be able to display all of the peaks from an analysis simultaneously.
11. The instrument must be able to read both background and emission data simultaneously and allow for automatic background correction.
12. All raw data must be saved and the system must allow for post run reprocessing of data, eliminating the need to reanalyze the sample thus increasing productivity. This includes changing of background correction points, standard values, curve-fit technique, and individual replicate editing.
13. The software must allow for up to 35 calibration standards and blanks.
14. The software must be able to display calibration curves for all of the elements analyzed during or any time after the run.
15. Calibration curves must be stored and be able to be recalled or modified for later use.
16. Calibration equations must include linear, weighted linear, non-linear, linear and non-linear bracketing, and forced through blank options.

17. The software must have a library of analytical wavelengths containing all the major wavelengths for all elements.
18. The instrument must have the ability to do two forms of spectral interference correction. Traditional Interfering Element Corrections (IEC) must be available and the system must be able to calculate these values automatically. The system must also have advanced peak deconvolution algorithms to help correct for severely structured background.
19. IEC factors must recalculate automatically when background correction point are changed eliminating the need to re-acquire the IEC data. 
20. Must include a continuous graphics mode that allows one to look at how the instrument is operating by acquiring and displaying data in real time.
21. Must include a detection limit diagnostic that is a one button diagnostic that causes measurements of blanks and calculations of detection limits-number of replicates and standard deviation multipliers should be fully user programmable.
22. Must offer continuous viewing of the plasma.
23. Must be able to export data and reports as a pdf document. 

PERFORMANCE:
1. Offeror must specify typical detection limits for the following elements: (g/L) 

Ag 
Bi
K
Pb

Al
Ca
Mg 
S

Au
Cd
Mn
Sb

As
Co
Mo
Tl

B
Cr
Na
V

Ba
Cu
Ni
Zn

Be
Fe
P
Zr
2. Instrument must be able to analyze Se by a hydride generation system and specify the detection limit. 
3. The instrument must have analytical linearity in excess of nine orders of magnitude using alternate wavelengths and/or dual view.
MISCELLANEOUS:

1. The instrument must be new and a model currently in production. Refurbished or demonstrator instruments are not acceptable.
2. The autosampler must have total random access capabilities. Specify number of samples and standards that can be accommodated.
3. Training classes or on-site training must be included. 
4. Expected life and support of instrument minimum of 10 years.
5. Warranty minimum of one year
3.3
INSTALLATION
The instrument will replace the State’s current ICP/OES that is installed in a 12’ X 16’ room. The Laboratory will provide standard power, gases, exhaust system, and temperature control. List installation specifications for your system as follows:
· Power
· Gases
· Dimensions
· Exhaust System
· Environment Control Needed
· Others not listed
Each offeror should become fully aware of the conditions relating to the project and the labor requirements.  Failure to do so will not relieve the successful offeror of their obligation to furnish all materials and labor necessary to carry out the provisions of the contract.
The contractor shall adequately protect the work, adjacent property, and the public in all phases of the work. The contractor shall be responsible for all damages or injury due to their action or neglect.
The contractor shall maintain access to all phases of the project pending inspection by the Laboratory or its representative.
All work rejected as unsatisfactory shall be corrected prior to final inspection and acceptance.

The contractor shall respond within seven calendar days after notice of observed defects has been given and shall proceed to immediately remedy these defects. Should the contractor fail to respond to the notice or not remedy the defects, the Laboratory may have the work corrected at the expense of the contractor.

In terms of cleanup, the contractor shall:

· Keep the premises free from debris and accumulation of waste.
· Clean up any spills.
· Remove all smears and stains from finished surfaces.
· Remove all installation equipment, tools, and excess materials before final payment by the Laboratory.

3.4
TRAINING
The contractor is expected to provide a minimum of two days on-site training. Extra days may be offered and itemized on the Cost Proposal Worksheet. Provide details regarding the training plan.
3.5
SERVICE SUPPORT CONTRACTS
The contractor is required to provide a service support contract for the life of the instrument. Provide complete description of service plan options and provide pricing for each of five years of service support plans. Service support contract costs are not included in the costs submitted with this RFP, but are used to estimate future costs of instrument ownership.

3.6
ACCEPTANCE CRITERIA

The contractor will deliver and install the instrument within 60 days of contract execution.

The State will accept the instrument after the following requirements have been fulfilled: 

· The instrument is installed satisfactorily according to Section 3.3 and passes all calibration and acceptance criteria as defined by the contractor.

· The instrument operates according to the sensitivity, accuracy, and reliability demonstrated in the Sample Report. The State shall have 90 days in which to complete this assessment.

If all requirements have not been fulfilled, the Laboratory shall have the option to work with the contractor to resolve the issues or return the instrument for a full refund. 
3.7
PAYMENT SCHEDULE

In consideration for the ICP/OES System and related services to be provided, the State shall pay according to the following schedule: 

· 70% of the contract amount to be paid within 30 days of installation and successful testing by the contractor.

· 30% of the contract amount to be paid within 30 days of the following:

a. Training has been completed, and 
b. State acceptance that performance is acceptable. The State will evaluate system performance for up to 90 days (after the system is delivered, installed, and successfully tested by the contractor) to confirm performance is acceptable.
In the event the system does not perform as proposed, the system may be rejected and returned to the contractor at the contractor’s expense for a full refund.
SECTION 4:  OFFEROR QUALIFICATIONS

All subsections of Section 4 not listed in the "Instructions to Offerors" on page 3 require a response. Restate the subsection number and the text immediately prior to your written response.
4.1
State's Right to Investigate and reject

The State may make such investigations as deemed necessary to determine the offeror's ability to provide the supplies and/or perform the services specified. The State reserves the right to reject a proposal if the information submitted by, or investigation of, the offeror fails to satisfy the State’s determination that the offeror is properly qualified to perform the obligations of the contract. This includes the State's ability to reject the proposal based on negative references.

4.2
OFFEROR QUALIFICATIONS

To enable the State to determine the capabilities of an offeror to provide the supplies and/or perform the services specified in the RFP, the offeror shall respond to the following regarding its ability to meet the State's requirements. THE RESPONSE, "(OFFEROR'S NAME) UNDERSTANDS AND WILL COMPLY," IS NOT APPROPRIATE FOR THIS SECTION.

NOTE:  Each item must be thoroughly addressed. Offerors taking exception to any requirements listed in this section may be found nonresponsive or be subject to point deductions.
4.2.1 References.  Offeror shall provide a minimum of three references that are currently using or have previously used supplies and services of the type proposed in this RFP. The references may include state governments or universities for whom the offeror, preferably within the last two years, has successfully completed sale and installation of instruments of the type proposed in this RFP. At a minimum, the offeror shall provide the company name, location where the supplies were provided, contact person(s), contact telephone number, e-mail address, and a complete description of the supplies and services provided, and dates of service. These references may be contacted to verify offeror's ability to perform the contract. The State reserves the right to use any information or additional references deemed necessary to establish the ability of the offeror to perform the contract. Negative references may be grounds for proposal disqualification.

4.2.2 Company Profile and Experience.  Offeror shall provide documentation establishing the individual or company submitting the proposal has the qualifications and experience to provide the supplies and/or services specified in this RFP, including, at a minimum:
· A detailed description of any similar past projects; and
· A general description of the firm including its primary source of business, organizational structure and size, number of employees, years of experience performing services similar to those described within this RFP.

4.2.3 Sample Analysis and Report/Product Demonstration.  Offerors must be prepared to have key personnel 1) complete analysis of Laboratory samples, 2) provide a hard copy Sample Report of results, and 3) if needed by the evaluation committee, provide an off-site demonstration of instrument operation, maintenance, and software. The State reserves the right to have product demonstrations from the highest scoring offeror(s) only.

4.2.3.1 Sample Analysis/Sample Report.  The highest scoring offeror(s) will be required to analyze specific standards and sample solutions using their proposed system. Provide a contact person and address in which to send the solutions or a number where this information can be obtained. 
The Laboratory will provide 8-10 agricultural feed or fertilizer sample extracts as well as standard solutions. Offerors will have approximately three weeks to analyze the sample extracts using laboratory supplied standards for a variety of 8-12 different elements using the proposed ICP/OES unit and submit a complete and comprehensive written report. The report should include a description of the instrument system used for analyses, a summary of findings, a detailed listing of the identification and quantification of elements found, and all raw data and a signature page to certify the data presented is from the proposed system in the RFP. 
The report must be submitted in one signed original and two copies and must be received at the reception desk of the State Procurement Bureau prior to 2:00 p.m., Mountain Time, June 11, 2014.  

The offeror will present and discuss analysis of laboratory samples via some remote means such as phone, Skype, and/or webinar with the evaluation committee. Offerors are not expected to come for an on-site visit.
4.2.3.2 Off-Site Demonstration.  After evaluation of the Sample Report, the highest scoring offeror(s) may be requested to host up to three individuals from the evaluation committee to visit the offeror’s site to further evaluate the system to confirm it meets the RFP requirements. The evaluation committee will determine if the off-site demonstration is needed. Air travel and lodging costs for the off-site demonstration is entirely the responsibility of the offeror. 

Expectations are:

· The offeror must be prepared to further demonstrate the ability of the instrument to identify, confirm, and quantify elements reliably. 

· The offeror must be prepared to demonstrate method creation, data reduction, data viewing, data organization, report options, instrument operation, and instrument maintenance.  

· Demonstration of additional applications/features at offeror’s discretion. 

SECTION 5:  COST PROPOSAL

All subsections of Section 5 not listed in the "Instructions to Offerors" on page 3 require a response. Restate the subsection number and the text immediately prior to your written response.
5.1
COST PROPOSAL 
5.1.1 Budgeted Amount.  The State has budgeted $85,000 for this project. Any proposal which exceeds this amount may be disqualified from consideration. 
5.1.2 Firm Fixed Price Proposal.  Offerors shall provide a Firm Fixed Price Proposal in response to this RFP.  
5.1.3 Price Analysis.  Offerors shall provide an itemized quotation for their proposed system in the Cost Proposal Worksheet below.  The offeror shall line-itemize the proposed price, including all options and accessories being proposed.  

5.2
COST PROPOSAL WORKSHEET
	1) Itemized price for ICP/OES system including, but not limited to:

	
	ICP/OES System
	$
	

	
	Autosampler
	$
	

	
	Hydride Generation System
	$
	

	
	Chiller
	$
	

	
	Shipping
	$
	

	
	Subtotal
	
	$

	

	2)
Training:

	
	Two Days of On-Site Training
	$
	

	
	Additional Days
	$
	

	
	Subtotal
	
	$

	

	3)
 Any additional fees that may apply. List specific items with complete descriptions.

	
	
	$
	

	
	
	$
	

	
	Subtotal
	
	$

	

	4)
ICP/OES Trade-in CREDIT
	
	$

	

	GRAND TOTAL
	$

	

	Service Support Contracts:

	
	Year 1
	$
	

	
	Year 2
	$
	

	
	Year 3
	$
	

	
	Year 4
	$
	

	
	Year 5
	$
	

	
	Total
	
	$


SECTION 6:  EVALUATION PROCESS
6.1
basis of Evaluation

The evaluator/evaluation committee will review and evaluate the offers according to the following criteria based on a total number of 1,000 points.

The Ability to Meet Project Specifications and Sample Analysis and Report/Product Demonstration portions of the proposal will be evaluated based on the following Scoring Guide. The References portion of the offer will be evaluated on a Pass/Fail basis, any offeror receiving a "fail" may be eliminated from further consideration. The Cost Proposal will be evaluated based on the formula set forth below.

The evaluation committee will review and evaluate the offers in three stages. Stage four is optional and will be included at the evaluation committee’s discretion if deemed necessary. Stage 4 points are not part of the 1000 point total but are added if an off-site demonstration occurs. 

· Stage 1 is worth 35% of the total score and includes evaluation of Ability to Meet Supply Specifications. 
· Stage 2 is the evaluation of Cost Proposal and is worth 20% of the total score. The evaluation committee expects the three highest scoring offerors from Stage 2 to proceed to Stage 3, but reserves the right to proceed to Stage 3 with whatever number of offerors is in the best interest of the State.
· Stage 3 is worth 45% of the total score and includes evaluation of Sample Analysis/Sample Report. Sample solutions will be mailed up to the three highest offerors proceeding from Stage 2 (or whatever number is in the best interest of the State) who will test the samples with the proposed system, compile the information, and submit a complete and comprehensive written Sample Report. In addition, offerors will be requested to present/discuss the sample analysis findings with the evaluation committee by phone/ Skype/ webinar, or some other remote means. Offerors are not expected to come on-site to present findings. 

· Stage 4 is OPTIONAL and is an evaluation of Off-Site Demonstration. Stage 4 will be included at the evaluation committee’s discretion. Stage 4 points are worth 130 points and are not part of the 1,000 point total but are added later if needed for a possible total of 1130 points. The State reserves the right to request more than one offeror to participate in this stage.  

SCORING GUIDE

In awarding points to the evaluation criteria, the evaluator/evaluation committee will consider the following guidelines:
Superior Response (95-100%):  A superior response is an exceptional reply that completely and comprehensively meets all of the requirements of the RFP. In addition, the response may cover areas not originally addressed within the RFP and/or include additional information and recommendations that would prove both valuable and beneficial to the agency. 

Good Response (75-94%):  A good response clearly meets all the requirements of the RFP and demonstrates in an unambiguous and concise manner a thorough knowledge and understanding of the project, with few deficiencies noted.  
Fair Response (60-74%):  A fair response minimally meets most requirements set forth in the RFP. The offeror demonstrates some ability to comply with guidelines and requirements of the project, but knowledge of the subject matter is limited.

Failed Response (59% or less):  A failed response does not meet the requirements set forth in the RFP. The offeror has not demonstrated sufficient knowledge of the subject matter.
6.2
EVALUATION CRITERIA

STAGE 1
	
	Category
	Section of RFP
	Point Value

	
	
	

	
	References
	Pass/Fail

	
	
	
	

	1. 
	References

(Complete contact information provided)
	4.2.1
	Pass/Fail

	
	
	

	
	Ability to Meet  Project Specifications
	35% of points for a possible 350 points

	
	
	
	

	2. 
	Instrument Specifications and Installation
	3.2 and 3.3
	260

	3. 
	Training
	3.4
	30

	4. 
	Service Support Contracts
	3.5
	30

	5. 
	Company Profile and Experience
	4.2.2
	30

	
	
	
	


STAGE 2
	
	Cost Proposal
	20% of points for a possible 200 points

	
	
	
	

	6. 
	Cost Proposal Worksheet
	5.2
	200


Lowest overall cost receives the maximum allotted points. All other proposals receive a percentage of the points available based on their cost relationship to the lowest. Example:  Total possible points for cost are 200. Offeror A's cost is $20,000. Offeror B's cost is $30,000.  Offeror A would receive 200 points. Offeror B would receive 134 points ($20,000/$30,000) = 67% x 200 points = 134).

Lowest Responsive Offer Total Cost
x
Number of available points = Award Points

This Offeror's Total Cost

STAGE 3
	
	Sample Analysis/Sample Report
	45% of points for a possible 450 points

	
	
	
	

	7. 
	Sensitivity
	4.2.3.1
	50

	8. 
	Accuracy
	4.2.3.1
	200

	9. 
	Linearity
	4.2.3.1
	50

	10. 
	Stability
	4.2.3.1
	50

	11. 
	Sample Reporting
	4.2.3.1
	50

	12. 
	Precision of Continuing Calibration Standards
	4.2.3.1
	50

	
	
	
	


STAGE 4
	
	Off-Site Demonstration
	Possible 130 points

	
	
	
	

	13. 
	Method Creation
	4.2.3.2
	10

	14. 
	Data Reduction
	4.2.3.2
	20

	15. 
	Data Viewing
	4.2.3.2
	20

	16. 
	Data Organization
	4.2.3.2
	10

	17. 
	Report Options
	4.2.3.2
	10

	18. 
	Instrument Operation
	4.2.3.2
	25

	19. 
	Instrument Maintenance
	4.2.3.2
	25

	20. 
	Demonstration of Additional Applications/Features
	4.2.3.2
	10

	
	
	
	


APPENDIX A:  STANDARD TERMS AND CONDITIONS
By submitting a response to this invitation for bid, request for proposal, limited solicitation, or acceptance of a contract, the vendor agrees to acceptance of the following Standard Terms and Conditions and any other provisions that are specific to this solicitation or contract. 

ACCEPTANCE/REJECTION OF BIDS, PROPOSALS, OR LIMITED SOLICITATION RESPONSES: The State reserves the right to accept or reject any or all bids, proposals, or limited solicitation responses, wholly or in part, and to make awards in any manner deemed in the best interest of the State. Bids, proposals, and limited solicitation responses will be firm for 30 days, unless stated otherwise in the text of the invitation for bid, request for proposal, or limited solicitation.

ALTERATION OF SOLICITATION DOCUMENT: In the event of inconsistencies or contradictions between language contained in the State’s solicitation document and a vendor’s response, the language contained in the State’s original solicitation document will prevail. Intentional manipulation and/or alteration of solicitation document language will result in the vendor’s disqualification and possible debarment.

CONFORMANCE WITH CONTRACT: No alteration of the terms, conditions, delivery, price, quality, quantities, or specifications of the contract shall be granted without the State Procurement Bureau’s prior written consent.  Product or services provided that do not conform to the contract terms, conditions, and specifications may be rejected and returned at Contractor’s expense. 

DEBARMENT: Contractor certifies, by submitting this bid or proposal, that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract) by any governmental department or agency. If Contractor cannot certify this statement, attach a written explanation for review by the State.

FAILURE TO HONOR BID/PROPOSAL: If a bidder/offeror to whom a contract is awarded refuses to accept the award (PO/contract) or fails to deliver in accordance with the contract terms and conditions, the department may, in its discretion, suspend the bidder/offeror for a period of time from entering into any contracts with the State of Montana.

RECIPROCAL PREFERENCE: The State of Montana applies a reciprocal preference against a vendor submitting a bid from a state or country that grants a residency preference to its resident businesses. A reciprocal preference is only applied to an invitation for bid for supplies or an invitation for bid for nonconstruction services for public works as defined in section 18-2-401(9), MCA, and then only if federal funds are not involved. For a list of states that grant resident preference, see http://gsd.mt.gov/ProcurementServices/preferences.mcpx.

SHIPPING: Supplies shall be shipped prepaid, F.O.B. Destination, unless the contract specifies otherwise.

SOLICITATION DOCUMENT EXAMINATION: Vendors shall promptly notify the State of any ambiguity, inconsistency, or error which they may discover upon examination of a solicitation document.

U.S. FUNDS: All prices and payments must be in U.S. dollars.

APPENDIX B:  CONTRACT

High Resolution Simultaneous Inductively Coupled Plasma Optical Emission Spectrometer
(INSERT CONTRACT NUMBER)

THIS CONTRACT is entered into by and between the State of Montana Department of Agriculture, (State), whose address and phone number are 302 N Roberts, PO Box 200201, Helena MT 59620-0201, (406) 444-3144 and (insert name of contractor), (Contractor), whose address and phone number are (insert address) and (insert phone number).

1.
EFFECTIVE DATE, DURATION, AND RENEWAL

1.1 Contract Term.  The contract’s initial term is upon contract execution through the one year warranty period, unless terminated earlier as provided in this contract. In no event is this contract binding on the State unless the State’s authorized representative has signed it. The legal counsel signature approving legal content of the contract and the procurement officer signature approving the form of the contract do not constitute an authorized signature.

The warranty period will commence upon final acceptance. Final acceptance will not take place until 1) the instrument has been installed and meets the contractor’s specifications for proper operation, and 2) the instrument operates according to the sensitivity, accuracy, and reliability demonstrated in the Sample Report. The laboratory shall have 90 days in which to complete this assessment.
1.2 Contract Renewal.  The State may renew this contract under its then-existing terms and conditions in one-year intervals, or any interval that is advantageous to the State. This contract, including any renewals, may not exceed a total of seven years.  

2.
SERVICES AND SUPPLIES

Contractor agrees to provide to the State a bench-top Automated High Resolution Simultaneous Inductively Coupled Plasma Optical Emission Spectrometer (ICP/OES System) as more fully described in RFP14-2884P and Contractor’s response. 

3.
WARRANTIES
3.1 Warranty of Products.  Contractor warrants that the products supplied conform to the specifications requested, are fit and sufficient for the purpose manufactured, are of good material and workmanship, and are free from defect for the one-year warranty period. Contractor further warrants that the products are new and unused and of the latest model or manufacture, unless the State specifies otherwise.  Contractor acknowledges that exceptions will be rejected.

3.2 Warranty of Services.  Contractor warrants that the services provided conform to the contract requirements, including all descriptions, specifications and attachments made a part of this contract. The State’s acceptance of services provided by Contractor shall not relieve Contractor from its obligations under this warranty. In addition to its other remedies under this contract, at law, or in equity, the State may, at Contractor's expense, require prompt correction of any services failing to meet Contractor's warranty herein.  Services corrected by Contractor shall be subject to all the provisions of this contract in the manner and to the same extent as services originally furnished.  

4.
CONSIDERATION/PAYMENT
4.1 Payment Schedule. In consideration for the ICP/MS System and related services to be provided, the State shall pay according to the following schedule: 

· 70% of the contract amount: to be paid within 30 days of installation and successful testing by the Contractor.

· The State will evaluate system performance for up to 90 days after the system is delivered and installed to ensure performance is acceptable.  In the event the system does not perform as proposed, the system may be rejected and returned to the Contractor at the Contractor’s expense with a full refund.
· 30% of the contract amount: to be paid within 30 days of State acceptance that performance is acceptable and training has been completed.

4.2 Withholding of Payment.  The State may withhold payments to the Contractor if the Contractor has not performed in accordance with this contract. Such withholding cannot be greater than the additional costs to the State caused by the lack of performance.

a)
Any delay by the Contractor in meeting the Installation and Acceptance date, set forth within this contract will interfere with the implementation of the State's programs and will result in loss and damage to the State.

b)
As it would be impracticable to fix the actual damage sustained in the event of any such failure(s) to perform, the State and the Contractor agree that in the event of any such failure(s) to perform, the amount of damage which will be sustained will be the amount set forth in the following subsections and the parties agree the Contractor shall pay such amounts as liquidated damages and not as a penalty. The State may withhold the amount from the 30% holdback.

 

4.3 Liquidated Damages-Specific to Failure to Complete on Time.  If the Contractor does not have the project completed and accepted by the State within 91 days of the installation date specified by the Contractor, then the Contractor shall provide a revised Termination Date and pay the State fixed liquidated damages, in lieu of all other damages due to such delay, for each calendar day between the specified installation date and the date that the Contractor actually completes the project an amount of $300.00 for each day of the delay. 
The liquidated damage payment may be withheld by the State from the 30% holdback stated in Section 4.1.

4.4 Payment Terms.  Unless otherwise noted in the solicitation document, the State has 30 days to pay invoices, as allowed by 17-8-242, MCA. Contractor shall provide banking information at the time of contract execution in order to facilitate the State’s electronic funds transfer payments.

4.5 Reference to Contract.  The contract number MUST appear on all invoices, packing lists, packages, and correspondence pertaining to the contract. If the number is not provided, the State is not obligated to pay the invoice.

5.
PREVAILING WAGE REQUIREMENTS

5.1 Montana Resident Preference.  The nature of the work performed, or services provided, under this contract meets the statutory definition of a "public works contract" in 18-2-401, MCA. Unless superseded by federal law, Montana law requires that contractors and subcontractors give preference to the employment of Montana residents for any public works contract in excess of $25,000 for construction or nonconstruction services in accordance with 18-2-401 through 18-2-432, MCA, and all administrative rules adopted under these statutes.

Unless superseded by federal law, Contractor shall ensure that at least 50% of the workers performing labor on this project are bona fide Montana residents.

The Commissioner of the Montana Department of Labor and Industry has established the resident requirements in accordance with 18-2-403 and 18-2-409, MCA. Any and all questions concerning prevailing wage and Montana resident issues should be directed to the Montana Department of Labor and Industry.

5.2 Standard Prevailing Rate of Wages.  In addition, unless superseded by federal law, all employees working on a public works contract must be paid prevailing wage rates in accordance with 18-2-401 through 18-2-432, MCA, and all associated administrative rules.  Montana law requires that all public works contracts, as defined in 18-2-401, MCA, in which the total cost of the contract is greater than $25,000, contain a provision stating for each job classification the standard prevailing wage rate, including fringe benefits, travel, per diem, and zone pay that the contractors, subcontractors, and employers shall pay during the public works contract.  

Because this contract has an initial term of 12 months with optional renewals, this contract is subject to the 3% adjustment when the contract length becomes more than 30 months. The 3% rate increase becomes effective upon the second renewal, and the 3% is paid starting in the third year of the contract beginning with the 25th month. The adjustment must be made and applied every 12 months for the term of the contract. This adjustment is the sole responsibility of Contractor and no cost adjustment in this contract will be allowed to fulfill this requirement.

5.3 Notice of Wages and Benefits.  Furthermore, 18-2-406, MCA, requires that all contractors, subcontractors, and employers who are performing work or providing services under a public works contract post in a prominent and accessible site on the project staging area or work area, no later than the first day of work and continuing for the entire duration of the contract, a legible statement of all wages and fringe benefits to be paid to the employees in compliance with 18-2-423, MCA.

5.4 Wage Rates, Pay Schedule, and Records.  18-2-423, MCA, requires that employees receiving an hourly wage must be paid on a weekly basis. Each contractor, subcontractor, and employer shall maintain payroll records in a manner readily capable of being certified for submission under 18-2-423, MCA, for not less than three years after the contractor's, subcontractor's, or employer's completion of work on the public works contract. The Commissioner of the Montana Department of Labor and Industry has established the standard prevailing rate of wages in accordance with 18-2-401 and 18-2-402, MCA, for Computer, Automated Teller and Office Machine Repairers to be $19.00 per hour, plus a benefit rate of $5.34.

6.
ACCESS AND RETENTION OF RECORDS
6.1 Access to Records.  Contractor shall provide the State, Legislative Auditor, or their authorized agents access to any records necessary to determine contract compliance. The State may terminate this contract under section 16, without incurring liability, for the Contractor’s refusal to allow access as required by this section.  (18-1-118, MCA.)

6.2 Retention Period.  Contractor shall create and retain all records supporting the instrument installation, training, and warranty services for a period of eight years after either the completion date of this contract or termination of the contract.  

7.
ASSIGNMENT, TRANSFER, AND SUBCONTRACTING
Contractor may not assign, transfer, or subcontract any portion of this contract without the State's prior written consent. (18-4-141, MCA.) Contractor is responsible to the State for the acts and omissions of all subcontractors or agents and of persons directly or indirectly employed by such subcontractors, and for the acts and omissions of persons employed directly by Contractor. No contractual relationships exist between any subcontractor and the State under this contract.

8.
HOLD HARMLESS/INDEMNIFICATION
Contractor agrees to protect, defend, and save the State, its elected and appointed officials, agents, and employees, while acting within the scope of their duties as such, harmless from and against all claims, demands, causes of action of any kind or character, including the cost of defense thereof, arising in favor of Contractor's employees or third parties on account of bodily or personal injuries, death, or damage to property arising out of services performed or omissions of services or in any way resulting from the acts or omissions of Contractor and/or its agents, employees, representatives, assigns, subcontractors, except the sole negligence of the State, under this contract.

9.
REQUIRED INSURANCE
9.1 General Requirements.  Contractor shall maintain for the duration of this contract, at its cost and expense, insurance against claims for injuries to persons or damages to property, including contractual liability, which may arise from or in connection with the performance of the work by Contractor, agents, employees, representatives, assigns, or subcontractors. This insurance shall cover such claims as may be caused by any negligent act or omission.  

9.2 Primary Insurance.  Contractor's insurance coverage shall be primary insurance with respect to the State, its officers, officials, employees, and volunteers and shall apply separately to each project or location. Any insurance or self-insurance maintained by the State, its officers, officials, employees, or volunteers shall be excess of Contractor's insurance and shall not contribute with it.

9.3 Specific Requirements for Commercial General Liability.  Contractor shall purchase and maintain occurrence coverage with combined single limits for bodily injury, personal injury, and property damage of $1,000,000 per occurrence and $2,000,000 aggregate per year to cover such claims as may be caused by any act, omission, or negligence of Contractor or its officers, agents, representatives, assigns, or subcontractors.  

The State, its officers, officials, employees, and volunteers are to be covered and listed as additional insureds for liability arising out of activities performed by or on behalf of Contractor, including the insured's general supervision of Contractor, products, and completed operations, and the premises owned, leased, occupied, or used.

9.4 Deductibles and Self-Insured Retentions.  Any deductible or self-insured retention must be declared to and approved by the State. At the request of the State either:  (1) the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects the State, its officers, officials, employees, or volunteers; or (2) at the expense of Contractor, Contractor shall procure a bond guaranteeing payment of losses and related investigations, claims administration, and defense expenses.

9.5 Certificate of Insurance/Endorsements.  A certificate of insurance from an insurer with a Best's rating of no less than A- indicating compliance with the required coverages, has been received by the State Procurement Bureau, P.O. Box 200135, Helena, MT 59620-0135. Contractor must notify the State immediately of any material change in insurance coverage, such as changes in limits, coverages, change in status of policy, etc. The State reserves the right to require complete copies of insurance policies at all times.

10.
COMPLIANCE WITH WORKERS' COMPENSATION ACT
Contractor shall comply with the provisions of the Montana Workers' Compensation Act while performing work for the State of Montana in accordance with 39-71-401, 39-71-405, and 39-71-417, MCA. Proof of compliance must be in the form of workers' compensation insurance, an independent contractor's exemption, or documentation of corporate officer status. Neither Contractor nor its employees are State employees. This insurance/exemption must be valid for the entire contract term and any renewal.  Upon expiration, a renewal document must be sent to the State Procurement Bureau, P.O. Box 200135, Helena, MT 59620-0135.

11.
COMPLIANCE WITH LAWS
Contractor shall, in performance of work under this contract, fully comply with all applicable federal, state, or local laws, rules, and regulations, including but not limited to, the Montana Human Rights Act, the Civil Rights Act of 1964, the Age Discrimination Act of 1975, the Americans with Disabilities Act of 1990, and Section 504 of the Rehabilitation Act of 1973. Any subletting or subcontracting by Contractor subjects subcontractors to the same provision. In accordance with 49-3-207, MCA, Contractor agrees that the hiring of persons to perform this contract will be made on the basis of merit and qualifications and there will be no discrimination based upon race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or national origin by the persons performing this contract.

12.
DISABILITY ACCOMMODATIONS
The State does not discriminate on the basis of disability in admission to, access to, or operations of its programs, services, or activities. Individuals who need aids, alternative document formats, or services for effective communications or other disability related accommodations in the programs and services offered are invited to make their needs and preferences known to this office.  Interested parties should provide as much advance notice as possible.
13.
TECHNOLOGY ACCESS FOR BLIND OR VISUALLY IMPAIRED

Contractor acknowledges that no state funds may be expended for the purchase of information technology equipment and software for use by employees, program participants, or members of the public unless it provides blind or visually impaired individuals with access, including interactive use of the equipment and services, that is equivalent to that provided to individuals who are not blind or visually impaired.  (18-5-603, MCA.) Contact the State Procurement Bureau at (406) 444-2575 for more information concerning nonvisual access standards.

14.
REGISTRATION WITH THE SECRETARY OF STATE
Any business intending to transact business in Montana must register with the Secretary of State. Businesses that are incorporated in another state or country, but which are conducting activity in Montana, must determine whether they are transacting business in Montana in accordance with 35-1-1026 and 35-8-1001, MCA. Such businesses may want to obtain the guidance of their attorney or accountant to determine whether their activity is considered transacting business.

If businesses determine that they are transacting business in Montana, they must register with the Secretary of State and obtain a certificate of authority to demonstrate that they are in good standing in Montana. To obtain registration materials, call the Office of the Secretary of State at (406) 444-3665, or visit their website at http://sos.mt.gov.
15.
PATENT AND COPYRIGHT PROTECTION

15.1 Third Party Claim.  If a third party makes a claim against the State that the products furnished under this contract infringe upon or violate any patent or copyright, the State shall promptly notify Contractor.  Contractor shall defend such claim in the State's name or its own name, as appropriate, but at Contractor's expense. Contractor shall indemnify the State against all costs, damages, attorney fees, and all other costs and expenses of litigation that accrue as a result of such claim. If the State reasonably concludes that its interests are not being properly protected, or if principles of governmental or public law are involved, it may enter any action.  

15.2 Product Subject of Claim.  If any product furnished is likely to or does become the subject of a claim of infringement of a patent or copyright, then Contractor may, at its option, procure for the State the right to continue using the alleged infringing product, or modify the product so that it becomes non-infringing. If none of the above options can be accomplished, or if the use of such product by the State shall be prevented by injunction, the State will determine whether the contract has been breached.

16.
CONTRACT TERMINATION
16.1 Termination for Cause with Notice to Cure Requirement.  The State may terminate this contract in whole or in part for Contractor’s failure to materially perform any of the services, duties, terms, or conditions contained in this contract after giving Contractor written notice of the stated failure. The written notice must demand performance of the stated failure within a specified period of time of not less than 45 calendar days. If the demanded performance is not completed within the specified period, the termination is effective at the end of the specified period.  
16.2 Reduction of Funding.  The State must by law terminate this contract if funds are not appropriated or otherwise made available to support the State's continuation of performance of this contract in a subsequent fiscal period. (18-4-313(4), MCA.) If state or federal government funds are not appropriated or otherwise made available through the state budgeting process to support continued performance of this contract (whether at an initial contract payment level or any contract increases to that initial level) in subsequent fiscal periods, the State shall terminate this contract as required by law. The State shall provide Contractor the date the State's termination shall take effect. The State shall not be liable to Contractor for any payment that would have been payable had the contract not been terminated under this provision. As stated above, the State shall be liable to Contractor only for the payment, or prorated portion of that payment, owed to Contractor up to the date the State's termination takes effect. This is Contractor's sole remedy. The State shall not be liable to Contractor for any other payments or damages arising from termination under this section, including but not limited to general, special, or consequential damages such as lost profits or revenues.
17.
EVENT OF BREACH – REMEDIES

17.1 Event of Breach by Contractor.  Any one or more of the following Contractor acts or omissions constitute an event of material breach under this contract:

●
Products or services furnished fail to conform to any requirement; 

●
Failure to submit any report required by this contract; 

●
Failure to perform any of the other terms and conditions of this contract, including but not limited to beginning work under this contract without prior State approval or breaching Section 22 obligations; or

· Voluntary or involuntary bankruptcy or receivership.
17.2 Event of Breach by State.  The State’s failure to perform any material terms or conditions of this contract constitutes an event of breach.
17.3 Actions in Event of Breach.  
Upon the Contractor’s material breach, the State may:

●
Terminate this contract under Section 16; or
●
Treat this contract as materially breached and pursue any of its remedies under this contract, at law, or in equity.
Upon the State’s material breach, the Contractor may:

· Terminate this contract after giving the State written notice of the stated failure. The written notice must demand performance of the stated failure within a specified period of time of not less than 45 calendar days. If the demanded performance is not completed within the specified period, the termination is effective at the end of the specified period; or
· Treat this contract as materially breached and, except as the remedy is limited in this contract, pursue any of its remedies under this contract, at law, or in equity.
18.
FORCE MAJEURE
Neither party is responsible for failure to fulfill its obligations due to causes beyond its reasonable control, including without limitation, acts or omissions of government or military authority, acts of God, materials shortages, transportation delays, fires, floods, labor disturbances, riots, wars, terrorist acts, or any other causes, directly or indirectly beyond the reasonable control of the nonperforming party, so long as such party uses its best efforts to remedy such failure or delays. A party affected by a force majeure condition shall provide written notice to the other party within a reasonable time of the onset of the condition.  In no event, however, shall the notice be provided later than five working days after the onset. If the notice is not provided within the five day period, then a party may not claim a force majeure event. A force majeure condition suspends a party’s obligations under this contract, unless the parties mutually agree that the obligation is excused because of the condition.  

19.
WAIVER OF BREACH

Either party’s failure to enforce any contract provisions after any event of breach is not a waiver of its right to enforce the provisions and exercise appropriate remedies if the breach occurs again. Neither party may assert the defense of waiver in these situations.    

20.
CONFORMANCE WITH CONTRACT
No alteration of the terms, conditions, delivery, price, quality, quantities, or specifications of the contract shall be granted without the State Procurement Bureau’s prior written consent. Product or services provided that do not conform to the contract terms, conditions, and specifications may be rejected and returned at Contractor’s expense.  

21.
LIAISONS AND SERVICE OF NOTICES
21.1 Contract Liaisons.  All project management and coordination on the State's behalf must be through a single point of contact designated as the State's liaison. Contractor shall designate a liaison that will provide the single point of contact for management and coordination of Contractor's work. All work performed under this contract must be coordinated between the State's liaison and Contractor's liaison.

	The Liaison for the State will be:
	The Liaison for the Contractor will be:

	Heidi Hickes
	

	McCall Hall
	

	Bozeman, MT 59718
	

	Ph: (406) 994-3383
	

	Fax: (406) 994-4494
	

	hhickes@state.mt.us 
	


21.2 Notifications.  The State's liaison and Contractor's liaison may be changed by written notice to the other party. Written notices, requests, or complaints must first be directed to the liaison. Notice may be provided by personal service, mail, or facsimile. If notice is provided by personal service or facsimile, the notice is effective upon receipt; if notice is provided by mail, the notice is effective within three business days of mailing. A signed and dated acknowledgement of the notice is required of both parties. 

22.
MEETINGS
Contractor shall meet with the State's personnel, or designated representatives, to resolve technical or contractual problems occurring during the contract term or to discuss the progress made by Contractor and the State in the performance of their respective obligations, at no additional cost to the State. The State may request the meetings as problems arise and will be coordinated by the State. The State shall provide Contractor a minimum of three full working days notice of meeting date, time, and location. Face-to-face meetings are desired; however, at Contractor's option and expense, a conference call meeting may be substituted. Contractor’s consistent failure to participate in problem resolution meetings, Contractor missing or rescheduling two consecutive meetings, or Contractor’s failure to make a good faith effort to resolve problems may result in termination of the contract.

23.
TRANSITION ASSISTANCE
If this contract is not renewed at the end of this term, if the contract is otherwise terminated before project completion, or if particular work on a project is terminated for any reason, Contractor shall provide transition assistance for a reasonable, mutually agreed period of time after the expiration or termination of this contract or particular work under this contract. The purpose of this assistance is to allow for the expired or terminated portion of the services to continue without interruption or adverse effect, and to facilitate the orderly transfer of such services to the State or its designees. The parties agree that such transition assistance is governed by the terms and conditions of this contract, except for those terms or conditions that do not reasonably apply to such transition assistance. The State shall pay Contractor for any resources utilized in performing such transition assistance at the most contract current rates. If the State terminates a project or this contract for cause, then the State may offset the cost of paying Contractor for the additional resources Contractor utilized in providing transition assistance with any damages the State may have sustained as a result of Contractor’s breach.

24.
CHOICE OF LAW AND VENUE
Montana law governs this contract. The parties agree that any litigation concerning this bid, proposal, or this contract must be brought in the First Judicial District in and for the County of Lewis and Clark, State of Montana, and each party shall pay its own costs and attorney fees.  (18-1-401, MCA.)

25.
TAX EXEMPTION  
The State of Montana is exempt from Federal Excise Taxes (#81-0302402).
26.
AUTHORITY
This contract is issued under authority of Title 18, Montana Code Annotated, and the Administrative Rules of Montana, Title 2, chapter 5.

27.
SEVERABILITY CLAUSE

A declaration by any court or any other binding legal source that any provision of the contract is illegal and void shall not affect the legality and enforceability of any other provision of the contract, unless the provisions are mutually and materially dependent.
28.
SCOPE, ENTIRE AGREEMENT, AND AMENDMENT
28.1 Contract.  This contract consists of (insert number) numbered pages, any Attachments as required, RFP14-2884P, as amended, and Contractor's response, as amended. In the case of dispute or ambiguity arising between or among the documents, the order of precedence of document interpretation is the same.  

28.2 Entire Agreement.  These documents are the entire agreement of the parties. They supersede all prior agreements, representations, and understandings. Any amendment or modification must be in a written agreement signed by the parties.

29.
WAIVER

The State's waiver of any Contractor obligation or responsibility in a specific situation is not a waiver in a future similar situation or is not a waiver of any other Contractor obligation or responsibility.

30.
EXECUTION

The parties through their authorized agents have executed this contract on the dates set out below.

	DEPARTMENT OF AGRICULTURE
	(INSERT CONTRACTOR’S NAME) 

	302 N ROBERTS
	(Insert Address)

	PO BOX 200201
	(Insert City, State, Zip)

	HELENA MT 59620-0201
	FEDERAL ID # 

	
	

	
	

	BY: 

	BY: 


	(Name/Title)
	(Name/Title)

	
	

	
	

	

	


	(Signature)
	(Signature)

	
	

	DATE:  

	DATE:  


	
	

	
	

	Approved as to Legal Content:
	

	
	

	
	

	

	

	Legal Counsel
(Date)
	

	
	

	Approved as to Form:
	

	
	

	
	

	

	

	Procurement Officer
(Date)
	

	State Procurement Bureau
	


APPENDIX C:
MONTANA PREVAILING WAGE RATES FOR NONCONSTRUCTION SERVICES 2013
The services requested in this RFP will require the Contractor to pay prevailing wages. See Contract Section 5.


Note:  This document is provided in PDF format as a separate file and may be found with RFP14-2884P at


� HYPERLINK "http://svc.mt.gov/gsd/OneStop/SolicitationDefault.aspx" �http://svc.mt.gov/gsd/OneStop/SolicitationDefault.aspx�.


This appendix is a critical and necessary element of this RFP.
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