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MAY 15, 2014
STATE OF MONTANA

REQUEST FOR PROPOSAL ADDENDUM

RFP NO. 14-2750V
TO BE OPENED: May 28, 2014
TITLE: Global Master Custodian and Related Services
ADDENDUM NO. 3
To All Offerors:

Attached are written questions received in response to this RFP.  These questions, along with the State's response, become an official amendment to this RFP.

All other terms of the subject "Request for Proposal" are to remain as previously stated.

Acknowledgment of Addendum:

The offeror for this solicitation must acknowledge receipt of this addendum.  This page must be submitted at the time set for the proposal opening or the proposal may be disqualified from further consideration.

I acknowledge receipt of Addendum No. 3
Signed: ___________________________________

Company Name: ____________________________

Date: ______________________

Sincerely,
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Rick Dorvall
Contracts Officer

	Question Number
	Page Number
	Section Number
	Questions & Answers for RFP #14-2750V  

	1. 
	
	General Note
	· Contractual terms governing the Services;

Liability regarding Subcustodians

Q. We would like to point out our standard of care and liability with respect to the use of Subcustodians (as defined in our GCA).  

Our firm has a network of Subcustodians across the globe. In cases where our customers require our firm to hold foreign assets through our agent bank network, our firm will only be liable for direct losses incurred by the Customer that result from: 

(i) the failure by a Subcustodian to use reasonable care in the provision of custodial services by it in accordance with the standards prevailing in the relevant market or from the fraud or willful misconduct of such Subcustodian in the provision of custodial services by it; or, 

(ii) the insolvency of any affiliated Subcustodian bank (i.e., one that is an affiliate of our firm). Our firm does not accept liability for the insolvency of our firm any Subcustodian which is not a branch or an affiliated Subcustodian. Further, our firm reserves the right to add, replace or remove Subcustodians with prompt notice thereof to the customer. 

Please see our enclosed GCA for complete provisions relating to the use of Subcustodians and Securities Depositories.
Modified response to question #43 of Addendum #2.
Response: The State of Montana, Board of Investments, may agree to additional contractual terms required by the successful offeror if those terms do not conflict with Montana statute, administrative Rule, do not significantly increase the liability of the state, and are industry standard requirement. If the state cannot reach agreement with the highest scoring offeror, the state reserves the right to disqualify the offeror and award a contract to the next highest scoring offeror.


	2. 
	
	Appendix F – 8
	Responsibility for subcontractors

Q. We would like the ultimate contract to include language stating that, for the purposes of this contract/RFP, the term “subcontractor” shall not include Subcustodians, Securities Depositories, tri-party institutions, third party delivery services, providers of information (regarding matters such as pricing, proxy voting, corporate actions, class action litigation, credit ratings and similar information), proxy agents, local agents used to provide extraordinary services specifically requested by the State or other third party vendors that our firm uses in the ordinary course of business which are not engaged specifically with respect to performance of this contract.  

Modified response to Question #51 of Addendum #2.

Response:  The State of Montana, Board of Investments, may agree to additional contractual terms required by the successful offeror if those terms do not conflict with Montana statute, administrative Rule, do not significantly increase the liability of the state, and are industry standard requirement. If the state cannot reach agreement with the highest scoring offeror, the state reserves the right to disqualify the offeror and award a contract to the next highest scoring offeror.

	3. 
	
	General Note
	Liability for third party vendors

Q. Please note that, as per our GCA and SLA, our firm and its Subcustodians may use third party delivery services and providers of information regarding non-core custody services matters such as pricing, proxy voting, corporate actions and class action litigation and use local agents to provide extraordinary services such as attendance at annual meetings of issuers of Securities.  Although our firm will use reasonable care (and cause its Subcustodians to use reasonable care) in the selection and retention of such third party providers and local agents, it will not be responsible for any errors or omissions made by them in providing the relevant information or services.
Modified response to Question #52 of Addendum #2.

Response:  The State of Montana, Board of Investments, may agree to additional contractual terms required by the successful offeror if those terms do not conflict with Montana statute, administrative Rule, do not significantly increase the liability of the state, and are industry standard requirement. If the state cannot reach agreement with the highest scoring offeror, the state reserves the right to disqualify the offeror and award a contract to the next highest scoring offeror.

	4. 
	
	Appendix F – 10
	Insurance requirements

Q. Please note that our firm will not be required to maintain any insurance coverage specifically for the benefit of its customers.  Our firm will, however, provide summary information regarding its own general insurance coverage to its customer’s upon written request. To that end, please find attached hereto as Exhibit A, our exceptions to the insurance requirements set forth in Article 10, which, as modified, reflect our general insurance coverage.

Modified response to Question #55 of Addendum #2.

Response:  The State understands firms will not be required to maintain insurance coverage specifically for the benefit of its customers, however, the State requires that the State, its officers, officials, employees, and volunteers are to be covered and listed as additional insured under the contractor’s general policy for liability arising out of activities performed by or on behalf of Contractor, including the insured's general supervision of Contractor, products, and completed operations, and the premises owned, leased, occupied, or used. A certificate of insurance from an insurer with a Best's rating of no less than A- indicating compliance with the required coverage will be required throughout the contract term.
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