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Standard Terms and Conditions
By submitting a response to this invitation for bid, request for proposal, limited solicitation, or acceptance of a contract, the vendor agrees to acceptance of the following Standard Terms and Conditions and any other provisions that are specific to this solicitation or contract. 

ACCEPTANCE/REJECTION OF BIDS, PROPOSALS, OR LIMITED SOLICITATION RESPONSES: The State reserves the right to accept or reject any or all bids, proposals, or limited solicitation responses, wholly or in part, and to make awards in any manner deemed in the best interest of the State. Bids, proposals, and limited solicitation responses will be firm for 30 days, unless stated otherwise in the text of the invitation for bid, request for proposal, or limited solicitation.

ACCESS AND RETENTION OF RECORDS: Contractor agrees to provide the department, Legislative Auditor, or their authorized agents, access to any records necessary to determine contract compliance (Section 18-1-118, MCA). Contractor agrees to create and retain records supporting the services rendered or supplies delivered for a period of eight years after either the completion date of the contract or the conclusion of any claim, litigation, or exception relating to the contract taken by the State of Montana or third party.

ALTERATION OF SOLICITATION DOCUMENT: In the event of inconsistencies or contradictions between language contained in the State’s solicitation document and a vendor’s response, the language contained in the State’s original solicitation document will prevail. Intentional manipulation and/or alteration of solicitation document language will result in the vendor’s disqualification and possible debarment.

ASSIGNMENT, TRANSFER AND SUBCONTRACTING: Contractor shall not assign, transfer or subcontract any portion of the contract without the express written consent of the department (Section 18-4-141, MCA).
AUTHORITY: The attached bid, request for proposal, limited solicitation, or contract is issued under authority of Title 18, Montana Code Annotated, and the Administrative Rules of Montana, Title 2, chapter 5.

COMPLIANCE WITH LAWS: Contractor shall, in performance of work under the contract, fully comply with all applicable federal, state, or local laws, rules, and regulations, including but not limited to, the Montana Human Rights Act, the Civil Rights Act of 1964, the Age Discrimination Act of 1975, the Americans with Disabilities Act of 1990, and Section 504 of the Rehabilitation Act of 1973. The Contractor is the employer for the purpose of providing healthcare benefits and paying any applicable penalties, fees and taxes under the Patient Protection and Affordable Care Act [P.l. 111-148, 124 Stat. 119].  Any subletting or subcontracting by Contractor subjects subcontractors to the same provisions.  In accordance with 49-3-207, MCA, Contractor agrees that the hiring of persons to perform the contract will be made on the basis of merit and qualifications and there will be no discrimination based upon race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or national origin by the persons performing the contract.

CONFORMANCE WITH CONTRACT: No alteration of the terms, conditions, delivery, price, quality, quantities, or specifications of the contract shall be granted without the State Procurement Bureau’s prior written consent.  Product or services provided that do not conform to the contract terms, conditions, and specifications may be rejected and returned at Contractor’s expense. 

DEBARMENT: Contractor certifies, by submitting this bid or proposal, that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract) by any governmental department or agency. If Contractor cannot certify this statement, attach a written explanation for review by the State.

DISABILITY ACCOMMODATIONS: The State does not discriminate on the basis of disability in admission to, access to, or operations of its programs, services, or activities.  Individuals who need aids, alternative document formats, or services for effective communications or other disability related accommodations in the programs and services offered are invited to make their needs and preferences known to this office.  Interested parties should provide as much advance notice as possible.

FACSIMILE RESPONSES: Facsimile responses will be accepted for invitations for bids, small purchases, or limited solicitations ONLY if they are completely received by the State Procurement Bureau prior to the time set for receipt. Bids, or portions thereof, received after the due time will not be considered. Facsimile responses to requests for proposals are ONLY accepted on an exception basis with prior approval of the procurement officer.
FAILURE TO HONOR BID/PROPOSAL: If a bidder/offeror to whom a contract is awarded refuses to accept the award (PO/contract) or fails to deliver in accordance with the contract terms and conditions, the department may, in its discretion, suspend the bidder/offeror for a period of time from entering into any contracts with the State of Montana.

FORCE MAJEURE: Neither party is responsible for failure to fulfill its obligations due to causes beyond its reasonable control, including without limitation, acts or omissions of government or military authority, acts of God, materials shortages, transportation delays, fires, floods, labor disturbances, riots, wars, terrorist acts, or any other causes, directly or indirectly beyond the reasonable control of the nonperforming party, so long as such party uses its best efforts to remedy such failure or delays. A party affected by a force majeure condition shall provide written notice to the other party within a reasonable time of the onset of the condition. In no event, however, shall the notice be provided later than 5 working days after the onset. If the notice is not provided within the 5-day period, then a party may not claim a force majeure event. A force majeure condition suspends a party’s obligations under the contract, unless the parties mutually agree that the obligation need not be performed because of the condition. 

HOLD HARMLESS/INDEMNIFICATION: Contractor agrees to protect, defend, and save the State, its elected and appointed officials, agents, and employees, while acting within the scope of their duties as such, harmless from and against all claims, demands, causes of action of any kind or character, including the cost of defense thereof, arising in favor of Contractor's employees or third parties on account of bodily or personal injuries, death, or damage to property arising out of services performed or omissions of services or in any way resulting from the acts or omissions of Contractor and/or its agents, employees, representatives, assigns, subcontractors, except the sole negligence of the State, under this agreement.

INTELLECTUAL PROPERTY: All patents and other legal rights in or to inventions created in whole or in part under the contract must be available to the State for royalty-free and nonexclusive licensing. Both parties shall have a royalty-free, nonexclusive, and irrevocable right to reproduce, publish or otherwise use and authorize others to use, copyrightable property created under the contract.

LATE BIDS AND PROPOSALS: Regardless of cause, late bids and proposals will not be accepted and will automatically be disqualified from further consideration. It shall be solely the vendor’s risk to ensure delivery at the designated office by the designated time. Late bids and proposals will not be opened and may be returned to the vendor at the expense of the vendor or destroyed if requested.

PATENT AND COPYRIGHT PROTECTION: If a third party makes a claim against the State that the products furnished under this purchase order infringe upon or violate any patent or copyright, the State shall promptly notify Contractor.  Contractor shall defend such claim in the State's name or its own name, as appropriate, but at Contractor's expense.  Contractor shall indemnify the State against all costs, damages, attorney fees, and all other costs and expenses of litigation that accrue as a result of such claim.  If the State reasonably concludes that its interests are not being properly protected, or if principles of governmental or public law are involved, it may enter any action.  

PAYMENT TERM: All payment terms will be computed from the date of delivery of supplies or services OR receipt of a properly executed invoice, whichever is later. Unless otherwise noted in the solicitation document, the State is allowed 30 days to pay such invoices. All contractors will be required to provide banking information at the time of contract execution in order to facilitate State electronic funds transfer payments.


RECIPROCAL PREFERENCE: The State of Montana applies a reciprocal preference against a vendor submitting a bid from a state or country that grants a residency preference to its resident businesses. A reciprocal preference is only applied to an invitation for bid for supplies or an invitation for bid for nonconstruction services for public works as defined in section 18-2-401(9), MCA, and then only if federal funds are not involved. For a list of states that grant resident preference, see http://gsd.mt.gov/ProcurementServices/preferences.mcpx.

REDUCTION OF FUNDING: The State must by law terminate this contract if funds are not appropriated or otherwise made available to support the State's continuation of performance of this contract in a subsequent fiscal period (18-4-313(4), MCA). If state or federal government funds are not appropriated or otherwise made available through the state budgeting process to support continued performance of this contract (whether at an initial contract payment level or any contract increases to that initial level) in subsequent fiscal periods, the State shall terminate this contract as required by law.  The State shall provide Contractor the date the State's termination shall take effect. The State shall not be liable to Contractor for any payment that would have been payable had the contract not been terminated under this provision.  As stated above, the State shall be liable to Contractor only for the payment, or prorated portion of that payment, owed to Contractor up to the date the State's termination takes effect.  This is Contractor's sole remedy.  The State shall not be liable to Contractor for any other payments or damages arising from termination under this section, including but not limited to general, special, or consequential damages such as lost profits or revenues.

REFERENCE TO CONTRACT: The contract or purchase order number MUST appear on all invoices, packing lists, packages, and correspondence pertaining to the contract.

REGISTRATION WITH THE SECRETARY OF STATE: Any business intending to transact business in Montana must register with the Secretary of State. Businesses that are incorporated in another state or country, but which are conducting activity in Montana, must determine whether they are transacting business in Montana in accordance with sections 35-1-1026 and 35-8-1001, MCA. Such businesses may want to obtain the guidance of their attorney or accountant to determine whether their activity is considered transacting business.

If businesses determine that they are transacting business in Montana, they must register with the Secretary of State and obtain a certificate of authority to demonstrate that they are in good standing in Montana. To obtain registration materials, call the Office of the Secretary of State at (406) 444-3665, or visit their website at http://sos.mt.gov.

SEVERABILITY CLAUSE: A declaration by any court, or any other binding legal source, that any provision of the contract is illegal and void shall not affect the legality and enforceability of any other provision of the contract, unless the provisions are mutually dependent.

SHIPPING: Supplies shall be shipped prepaid, F.O.B. Destination, unless the contract specifies otherwise.

SOLICITATION DOCUMENT EXAMINATION: Vendors shall promptly notify the State of any ambiguity, inconsistency, or error which they may discover upon examination of a solicitation document.

TAX EXEMPTION: The State of Montana is exempt from Federal Excise Taxes (#81-0302402).

TECHNOLOGY ACCESS FOR BLIND OR VISUALLY IMPAIRED: Contractor acknowledges that no state funds may be expended for the purchase of information technology equipment and software for use by employees, program participants, or members of the public unless it provides blind or visually impaired individuals with access, including interactive use of the equipment and services, that is equivalent to that provided to individuals who are not blind or visually impaired (Section 18-5-603, MCA). 

TERMINATION OF CONTRACT: Unless otherwise stated, the State may, by written notice to Contractor, terminate the contract in whole or in part at any time Contractor fails to perform the contract.


U.S. FUNDS: All prices and payments must be in U.S. dollars.

VENUE: This solicitation is governed by the laws of Montana. The parties agree that any litigation concerning this bid, request for proposal, limited solicitation, or subsequent contract, must be brought in the First Judicial District in and for the County of Lewis and Clark, State of Montana, and each party shall pay its own costs and attorney fees (Section 18-1-401, MCA).
WARRANTIES: Contractor warrants that the products offered conform to the specifications requested, are fit and sufficient for the purpose manufactured, are of good material and workmanship, and are free from defect.  Contractor further warrants that the products are new and unused and of the latest model or manufacture, unless the State specifies otherwise.  Exceptions will be rejected.

SECTION 1:  GENERAL REQUIREMENTS
1.0
INTRODUCTION

The STATE OF MONTANA, Department of Administration, Information Technology Services Division (hereinafter referred to as “the State”) is soliciting bids for preventative maintenance and inspection services for two [total] Cummins DQFAD-775084 and DQFAD-1211410 diesel generators, serial numbers H090C201374 and I120393801. Inspection services shall be performed at the State Data Center in Helena, Montana. One Cummins Generator (DQFAD-1211410) is under warranty until February 2018. The Contractor will be responsible for furnishing all labor, equipment, and materials necessary to perform the maintenance services as detailed within this bid.

A more complete description of the supplies and/or services sought is provided in Section 3 of this IFB. Bids submitted in response to this solicitation must comply with the instructions and procedures contained herein.

1.1
CONTRACT TERM

The contract term is for a period of two (2) years beginning upon contract execution and ending July 31, 2017. Renewals of the contract, by mutual agreement of both parties, may be made at one-year intervals, or any interval that is advantageous to the State. The contract, including any renewals, may not exceed a total of seven (7) years, at the option of the State.

1.2
INSTRUCTIONS TO BIDDERS 


1.2.1  Procurement Officer Contact Information.  Contact information for the procurement officer is as follows:

Procurement Officer: Brett Boutin
Telephone Number: (406) 444-7210
Fax Number: (406) 444-2529
E-mail Address: BBoutin@mt.gov 
1.2.2  Examination of Solicitation Documents and Explanation to Bidders.  Bidders are responsible for examining the solicitation documents and any addenda issued to become informed as to all conditions that might in any way affect the cost or performance of any work. Failure to do so will be at the sole risk of the bidder. Should the bidder find discrepancies in or omissions from the solicitation documents, or should their intent or meaning appear unclear or ambiguous, or should any other question arise relative to the solicitation documents, the bidder shall promptly notify the procurement officer in writing. The bidder making such request will be solely responsible for its timely receipt by the procurement officer. Replies to such notices may be made in the form of an addendum to the solicitation.

1.2.3  Interpretation or Representations.  The State of Montana assumes no responsibility for any interpretation or representations made by any of its officers or agents unless interpretations or representations are incorporated into a formal written addendum to the solicitation.
1.2.4  Acknowledgment of Addendum.  If the IFB is amended, then all terms and conditions which are not modified remain unchanged. It is the bidder's responsibility to keep informed of any changes to the solicitation. Bidders must sign and return with their bid an Acknowledgment of Addendum for any addendum issued. Bids that fail to include an Acknowledgment of Addendum may be considered nonresponsive.
1.2.5  Extension of Prices.  In the case of error in the extension of prices in the bid, the unit price will govern. In a lot bid, the lot price will govern.
1.2.6  Bid Preparation Costs.  The costs for developing and delivering responses to this IFB are entirely the responsibility of the bidder. The State is not liable for any expense incurred by the bidder in the preparation and presentation of their bid or any other costs incurred by the bidder prior to execution of a purchase order or contract.
1.3
BID SUBMISSION

1.3.1  Bids Must Be Sealed and Labeled.  Bids must be sealed and labeled on the outside of the package to clearly indicate that they are in response to IFB16-3304X. Bids must be received at the receptionist’s desk of the State Procurement Bureau prior to 2:00 p.m., local time, Tuesday, July 28, 2015. All prices and notations must be printed in ink or typewritten. Errors should be crossed out, corrections entered, and initialed by the person signing the bid. 
1.3.2  Late Bids.  Regardless of cause, late bids will not be accepted and will automatically be disqualified from further consideration. It shall be the bidder’s sole risk to assure delivery at the receptionist's desk at the designated office by the designated time. Late bids will not be opened and may be returned to the bidder at the expense of the bidder or destroyed if requested. 

1.3.3  Bidder’s Signature.  The solicitation must be signed in ink by an individual authorized to legally bind the business submitting the bid. The bidder’s signature on a bid in response to this IFB guarantees that the offer has been established without collusion and without effort to preclude the State of Montana from obtaining the best possible supply or service. 
1.3.4  Alternate Bids.  Vendors may submit alternate bids (a bid on supplies other than specified). Alternate bids are considered only if the vendor is the lowest responsible vendor on their primary bid. Bids must be clearly identified as "Primary" and "Alternate."
1.4
CHANGE OR WITHDRAWAL OF BIDS

1.4.1  Change or Withdrawal PRIOR to Bid Opening.  Should any bidder desire to change or withdraw a bid prior to the scheduled opening, the bidder may do so by making such request in writing to the procurement officer listed in Section 1.2.1 above. This communication must be received prior to the date and hour of the bid opening by a request in writing or facsimile to the procurement officer (e-mail notices containing prices are not allowed and will be disqualified).

1.4.2  Change AFTER Bid Opening But Prior to Bid Award.  After bids are opened, they may not be changed except to correct patently obvious mistakes and minor variations as allowed by ARM 2.5.505. The bidder shall submit verification of the correct bid to the State prior to the final award by the State.

1.5
BID AWARDS

1.5.1  Basis for Award.  Bid award, if made, will be to the responsive and responsible bidder who offers the lowest cost to the State in accordance with the specifications set forth in the invitation for bid.

1.5.2  Rejection of Bids.  While the State has every intention to award a contract as a result of this IFB, issuance of the IFB in no way constitutes a commitment by the State of Montana to award and execute a contract. Upon a determination such actions would be in its best interest, the State, in its sole discretion, reserves the right to:

· Cancel or terminate this IFB (18-4-307, MCA);
· Waive any undesirable, inconsequential, or inconsistent provisions of this IFB which would not have significant impact on any bid (ARM 2.5.505); or
· If awarded, terminate any contract if the State determines adequate state funds are not available (18‑4‑313, MCA). 

SECTION 2:  SPECIAL TERMS AND CONDITIONS
2.0
PURCHASING CARD

The State of Montana has a Purchasing Card Program in place that gives agencies the ability to charge purchases made from these contracts. The State of Montana prefers this method of payment.

2.1
ON-SITE REQUIREMENTS/CLEANUP

The Contractor shall adequately protect the work, adjacent property, and the public in all phases of the work. The Contractor shall be responsible for all damages or injury due to their action or neglect.

The Contractor shall maintain access to all phases of the project pending inspection by the State or its representative.

All work rejected as unsatisfactory shall be corrected prior to final inspection and acceptance.

The Contractor shall respond within seven calendar days after notice of observed defects has been given and shall proceed to immediately remedy these defects.  Should the Contractor fail to respond to the notice or not remedy the defects, the State may have the work corrected at the Contractor's expense.

In terms of cleanup, the Contractor shall:

(a)
Keep the premises free from debris and accumulation of waste;
(b)
Clean up any oil or fuel spills;
(c)
Keep machinery clean and free of weeds;
(d)
Remove all construction smears and stains from finished surfaces.
2.2
MEETINGS

The Contractor is required to meet with the State’s personnel, or designated representatives, to resolve technical or contractual problems that may occur during the term of the contract or to discuss the progress made by Contractor and the State in the performance of their respective obligations, at no additional cost to the State. Meetings will occur as problems arise and will be coordinated by the State. The Contractor will be given a minimum of three full working days’ notice of meeting date, time, and location. Face-to-face meetings are desired. However, at the Contractor's option and expense, a conference call meeting may be substituted. Consistent failure to participate in problem resolution meetings, two consecutive missed or rescheduled meetings, or to make a good faith effort to resolve problems, may result in termination of the contract.

2.3
COMPLIANCE WITH WORKERS’ COMPENSATION ACT

Contractors are required to comply with the provisions of the Montana Workers' Compensation Act while performing work for the State of Montana in accordance with the sections 39-71-401, 39-71-405, and 39-71-417, MCA. Proof of compliance must be in the form of workers' compensation insurance, an independent contractor exemption, or documentation of corporate officer status.  Neither the Contractor nor its employees are employees of the State. This insurance/exemption must be valid for the entire term of the contract. A renewal document must be sent to the State Procurement Bureau, P.O. Box 200135, Helena, MT 59620-0135, upon expiration.

2.4
INSURANCE REQUIREMENTS

2.4.1  General Requirements. The Contractor shall maintain for the duration of the contract, at its cost and expense, insurance against claims for injuries to persons or damages to property, including contractual liability, which may arise from or in connection with the performance of the work by the Contractor, agents, employees, representatives, assigns, or subcontractors. This insurance shall cover such claims as may be caused by any negligent act or omission. 

2.4.2  Primary Insurance. The Contractor's insurance coverage shall be primary insurance with respect to the State, its officers, officials, employees, and volunteers and shall apply separately to each project or location. Any insurance or self-insurance maintained by the State, its officers, officials, employees or volunteers shall be excess of the Contractor's insurance and shall not contribute with it.
2.4.3  Specific Requirements for Commercial General Liability. The Contractor shall purchase and maintain occurrence coverage with combined single limits for bodily injury, personal injury, and property damage of $1,000,000 per occurrence and $2,000,000 aggregate per year to cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or subcontractors. 

The State, its officers, officials, employees, and volunteers are to be covered and listed as additional insureds; for liability arising out of activities performed by or on behalf of the Contractor, including the insured's general supervision of the Contractor; products, and completed operations; premises owned, leased, occupied, or used.

2.4.4  Specific Requirements for Automobile Liability. The Contractor shall purchase and maintain coverage with split limits of $500,000 per person (personal injury), $1,000,000 per accident occurrence (personal injury), and $100,000 per accident occurrence (property damage), OR combined single limits of $1,000,000 per occurrence to cover such claims as may be caused by any act, omission, or negligence of the contractor or its officers, agents, representatives, assigns, or subcontractors. 

The State, its officers, officials, employees, and volunteers are to be covered and listed as additional insureds for automobiles leased, hired, or borrowed by the Contractor. 

2.4.5  Deductibles and Self-Insured Retentions.  Any deductible or self-insured retention must be declared to and approved by the state agency. At the request of the agency either: (1) the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects the State, its officers, officials, employees, or volunteers; or (2) at the expense of the Contractor, the Contractor shall procure a bond guaranteeing payment of losses and related investigations, claims administration, and defense expenses.
2.4.6  Certificate of Insurance/Endorsements.  A certificate of insurance from an insurer with a Best's rating of no less than A- indicating compliance with the required coverages, has been received by the State Procurement Bureau, P.O. Box 200135, Helena, MT 59620-0135. The Contractor must notify the State immediately, of any material change in insurance coverage, such as changes in limits, coverages, change in status of policy, etc. The State reserves the right to require complete copies of insurance policies at all times.

2.5
CONTRACTOR PERFORMANCE ASSESSMENTS

The State may do assessments of the Contractor's performance. The contract may be terminated for one or more poor performance assessments. Contractors will have the opportunity to respond to poor performance assessments. The State will make any final decision to terminate the contract based on the assessment and any related information, the Contractor's response and the severity of any negative performance assessment. The Contractor will be notified with a justification of contract termination. Performance assessments may be considered in future solicitations.
2.6
MONTANA PREVAILING WAGE REQUIREMENTS

2.6.1  Montana Resident Preference.  The nature of the work performed, or services provided, under the contract meets the statutory definition of a "public works contract" in 18-2-401, MCA.  Unless superseded by federal law, Montana law requires that contractors and subcontractors give preference to the employment of Montana residents for any public works contract in excess of $25,000 for construction or nonconstruction services.  Contractor shall abide by the requirements set out in 18-2-401 through 18-2-432, MCA, and all administrative rules adopted under these statutes.  

The Commissioner of the Montana Department of Labor and Industry has established the resident requirements in accordance with 18-2-403 and 18-2-409, MCA.  Any and all questions concerning prevailing wage and Montana resident issues should be directed to the Montana Department of Labor and Industry
2.6.2  Standard Prevailing Rate of Wages.  In addition, unless superseded by federal law, all employees working on a public works contract must be paid prevailing wage rates in accordance with 18-2-401 through 18-2-432, MCA, and all associated administrative rules.  Montana law requires that all public works contracts, as defined in 18-2-401, MCA, in which the total cost of the contract is greater than $25,000, contain a provision stating for each job classification the standard prevailing wage rate, including fringe benefits, travel, per diem, and zone pay that the contractors, subcontractors, and employers shall pay during the public works contract.
Because the contract has an initial term of 24 months with optional renewals, the contract is subject to the 3% adjustment when the contract length becomes more than 30 months.  The 3% rate increase becomes effective upon the first renewal and the 3% is paid starting in the third year of the contract - beginning with the 25th month.  The adjustment must be made and applied every 12 months thereafter for the term of the contract.  This adjustment is the sole responsibility of Contractor and no cost adjustment in the contract will be allowed to fulfill this requirement.

2.6.3  Notice of Wages and Benefits.  Furthermore, 18-2-406, MCA, requires that all contractors, subcontractors, and employers who are performing work or providing services under a public works contract post in a prominent and accessible site on the project staging area or work area, no later than the first day of work and continuing for the entire duration of the contract, a legible statement of all wages and fringe benefits to be paid to the employees in compliance with 18-2-423, MCA.

2.6.4  Wage Rates, Pay Schedule, and Records.  18-2-423, MCA, requires that employees receiving an hourly wage must be paid on a weekly basis.  Each contractor, subcontractor, and employer shall maintain payroll records in a manner readily capable of being certified for submission under 18-2-423, MCA, for not less than three years after the contractor's, subcontractor's, or employer's completion of work on the public works contract. The Commissioner of the Montana Department of Labor and Industry has established the standard prevailing rate of wages in accordance with 18-2-401 and 18-2-402, MCA, for Bus & Truck Mechanic & Diesel Engines to be $19.88 per hour, plus a benefit rate of $5.04.

2.7
TRANSITION ASSISTANCE

If the contract is not renewed at the end of this term, or is terminated prior to the completion of a project, or if the work on a project is terminated for any reason, the Contractor must provide for a reasonable period of time after the expiration or termination of this project or contract, all reasonable transition assistance requested by the State, to allow for the expired or terminated portion of the services to continue without interruption or adverse effect, and to facilitate the orderly transfer of such services to the State or its designees. Such transition assistance will be deemed by the parties to be governed by the terms and conditions of the contract, except for those terms or conditions that do not reasonably apply to such transition assistance. The State shall pay the Contractor for any resources utilized in performing such transition assistance at the most current rates provided by the contract. If there are no established contract rates, then the rate shall be mutually agreed upon. If the State terminates a project or the contract for cause, then the State will be entitled to offset the cost of paying the Contractor for the additional resources the Contractor utilized in providing transition assistance with any damages the State may have otherwise accrued as a result of said termination.  

2.8
CONTRACT TERMINATION

2.8.1  Termination for Cause with Notice to Cure Requirement.  The State may terminate the contract for failure of the Contractor to perform any of the services, duties, or conditions contained in the contract after giving the Contractor written notice of the stated failure. The written notice must demand performance of the stated failure within a specified period of time of not less than 30 days. If the demanded performance is not completed within the specified period, the termination is effective at the end of the specified period.
2.8.2  Reduction of Funding.  The State must, by law, terminate the contract if funds are not appropriated or otherwise made available to support the State's continuation of performance of the contract in a subsequent fiscal period (18-4-313(4), MCA).  If state or federal government funds are not appropriated or otherwise made available through the state budgeting process to support continued performance of the contract (whether at an initial contract payment level or any contract increases to that initial level) in subsequent fiscal periods, the State shall terminate the contract as required by law.  The State shall provide Contractor the date the State's termination shall take effect.  The State shall not be liable to Contractor for any payment that would have been payable had the contract not been terminated under this provision.  As stated above, the State shall be liable to Contractor only for the payment, or prorated portion of that payment, owed to Contractor up to the date the State's termination takes effect.  This is Contractor's sole remedy.  The State shall not be liable to Contractor for any other payments or damages arising from termination under this section, including but not limited to general, special, or consequential damages such as lost profits or revenues.
2.9
AUTHORIZED SERVICE PROVIDER
The bidder must be currently registered, appropriate to the generators being services, as a Cummins Authorized Service Provider by Cummins Power Generation.  BIDDER MUST SUBMIT VERIFICATION WITH BID.

2.10
SERVICE PERSONNEL REQUIREMENTS
The contractor will provide the following services and personnel requirements.

a. Contractor must be able, at a minimum, to provide service personnel on the job during normal State working hours (Monday through Friday; 8:00 a.m. – 5:00 p.m.) for the Cummins generator preventative maintenance and inspection and services. Additional availability requirements for emergency services are identified in Section 2.11.
b. Service personnel must:
1. Have a minimum of 5 years of experience in providing preventative maintenance and inspection on a generator of this nature. 
2. Be currently manufacturer authorized by Cummins to perform preventative maintenance and inspection and services in a manner that does not adversely affect the State’s warranty rights on the generator.
3. Submit to a background investigation. The State requires all contracted personnel, performing services under a contract as a result of this bid, to have a background investigation completed prior to performing services under said contract. In an emergency situation escorted access may be granted for contractor personnel who don’t have a background investigation completed.  This investigation should include, but is not limited to: 1) fingerprint I.D. check, 2) active past employer reference check, and 3) past residence history for 10 years. The contractor shall be responsible for the cost of the investigation.
c. The successful bidder will, upon notification by the State, provide a list of all service personnel including sub-contractors providing preventative maintenance and inspection services as outlined within this IFB. This list and supporting documentation required must be received prior to contract execution. Throughout the term of the contract, the contractor will be required to provide service personnel that meet the requirements as stated herein.

d. The successful bidder will, upon notification by the State, provide documentation verifying service personnel requirements before the State will approve a contract. The following documentation must be provided as evidence of these requirements for each employee and/or sub-contractor who will begin performing services upon contract execution.
1. Current Cummins Manufacturer’s Authorization which is applicable to Cummins Generators of this nature;
2. Cummins Manufacturer's Authorization to perform services as required by the State;

3. Work history;
4. Training; and

5. Other information necessary to demonstrate each employee’s qualifications for this area of responsibility listed above upon request by the State. 
e. The contractor shall maintain a current list of all personnel and sub-contractors who will be providing services to the state as a result of this Invitation for Bid. Contractor is required to notify the State when personnel changes are made.
f. The contractor shall maintain personnel files or records for all employees and sub-contractors performing services under a subsequent contract. Files shall include information obtained during any background investigation. The State will review background investigations to ensure compliance with stated background criteria. The State may use the following factors in determining compliance:
1. Prior criminal record;
2. Type of prior criminal convictions;
3. Time elapsed between prior convictions and the present;
4. Employment history;
5. Patterns of residency; and
6. Any other reasonably relevant information
The State has final approval authority over all service personnel and sub-contractors working on-site under the subsequent contract to provide these maintenance services on behalf of the contractor.

g. In the event the designated and approved service personnel is not available, for any reason, during normal state working hours, that individual must be replaced by personnel that meets the minimum qualifications listed herein.
h. Failure of the contractor to promptly reassign or otherwise establish an acceptable background investigation for any of its employees actively assigned to perform work under the subsequent contract shall be grounds for termination of the contract [for cause] between the contractor and the State. The contractor will be given a reasonable opportunity to rebut an unfavorable background investigation for any of its employees. The State shall have the final discretion for the determination of acceptability.

2.11
EMERGENCY MAINTENANCE RESPONSE

Contractor’s service personnel shall be available on an emergency basis. Service personnel shall be on-call 24 hours a day, seven days a week, and readily accessible to respond to emergency situations. Contractor will provide a local cell phone number(s) or other means of communications that will enable the contractors designee to respond to an emergency call within one hour and be on-site within two hours after receipt of the original notification (time the State’s call was placed). The contractor is responsible for bringing the generator into a functioning mode, as appropriate with the condition. The State shall determine whether an emergency condition exists – requiring immediate repair - or whether complete service may be delayed until a future time. In all cases, the State's decision shall be final.
The Contractor shall notify the State's Service Desk at 406-444-2000, and the State’s on-site personnel of phone numbers to call for emergency call-back service. This list must be kept current. 

Any emergency off-site consultations provided by contractor personnel to the State shall be at no additional costs, and billable consultations will be mutually agreed to in advance.  Required emergency on-site services must be State authorized and will be billable at the emergency call-out hourly rate. 
2.12
CLAIMS 
It is expressly understood and agreed that no claim for extra work or materials, not specifically herein provided, shall be allowed by the State. The contractor shall not do any work or furnish any materials not covered by the contract unless such work is ordered in writing by the State; and in no event shall the contractor incur any liability by reason of verbal directions or instructions by the State or its authorized agent. The State shall not be liable for any extra material furnished or used, or for any extra work or labor done, unless said materials, work, or labor are required by the contractor on written order from the State. Any extra work or materials which may be done or furnished by the contractor without a written order shall be done at the contractor's risk, cost, and expense and the contractor agrees that unless a written order has been issued, will make no claim for compensation for work or materials so done or furnished.

Claims for extra work provided for by written order and submitted by the contractor to the State will be paid at the hourly rate for additional services. 

2.13
ADJUSTMENTS IN SERVICE 
Upon request by the State, the contractor shall submit a quotation indicating the cost of additions/deletions to the services outlined in the contract. The contractor will show proper breakdown to prove the quotation is made on the same basis as the original contract.  Preventative maintenance and inspection services for an additional generator(s) of a similar design/function that may be added to the current generator location will be added to the contract and invoiced according to the Bid per Service pricing described in Section 4.3. 

2.14
EQUIPMENT REPORTS AND RECORDS

The contractor is required to maintain a detailed log of the services performed on the generators and all inspections required/recommended by the manufacturer and the contract. This log shall include information specific to each generator including the location, date installed, make, model, serial number, motor horse power, voltages, belt sizes, unit items checked, the condition of these items, and recommendations. The State expects the service log to fully document all service performed, findings, and support provided on the generator(s). These inspections and detailed record logs are to be updated whenever equipment is serviced, replaced, or added. A copy of these detailed record logs must be sent to the assigned State representative, or designee, and a copy shall be maintained [by the contractor] at the Helena Data Center. 
After each preventative maintenance and inspection, Contractor must submit an inspection report to the State liaison, including recommendations.
All readings, where applicable, will be recorded on an inspection form/log provided by the Contractor. Notify the State if any corrections are necessary as result of the above inspections.  

Contractor must provide the State with a copy of the completed checklist from the appropriate inspections referenced above, and notification of any repairs deemed necessary for the safe and proper operation of the generator.

Contractor must provide the State on request with an itemized estimate for any repairs as a result of the inspection.

2.15
INSPECTIONS

The State reserves the right to make such inspections and tests as and when it deems necessary to ascertain that the requirements of the contract are being fulfilled.  Deficiencies noted shall be expeditiously corrected at the contractor's expense.

2.15.1 Routine Inspections and Written Reports. Routine inspections of the generator(s) and supporting facilities, such as louvers, fans, etc. may be conducted and concerns received may be discussed by representatives from the State and the contractor. Contract deficiencies noted during the inspection shall be brought to the contractor's attention. A written report may be made by the State detailing the issues encountered, the solution required, and a time period that will be allowed to correct the problem. A copy of this report will be given to the contractor with all items listed. Upon complete correction of the listed items the contractor will provide documentation to the State showing that work has been completed. All services performed, material furnished or utilized in the performance of services, and workmanship in the performance of services shall be subject to inspection and testing by the State, to the extent practicable at all times and places, during the term of the contract. All inspections by the State shall be made in such a manner as not to unduly delay work.
2.16
PERFORMANCE REQUIREMENTS
If any services specified herein are not in conformity with the requirements of the contract, the State shall have the right to: 

(a) require the contractor to immediately perform the services again in conformity with the requirements of the contract (the State reserves the right to determine the length of time required to correct any or all deficiencies at no additional increase in the contract amount, based on mutual agreement); 

(b) hire a third party to perform the services in question and deduct any and all costs associated with the performance of these services from payments made to the contractor under the contract; and 

(c) take all necessary steps to ensure that future performance of the services are in conformity with the requirements of the contract.

When the services to be performed are of such a nature that the defect cannot be corrected by re-performance of the services, the State reserves the right to reduce future payments to reflect the reduced value of services performed. 

It shall be the responsibility of the contractor to provide skilled personnel, directly employed and supervised by the contractor to perform all routine preventative maintenance as well as any emergency service required. The contractor shall provide each of its employees with uniforms that identify the worker as an employee of the contractor. The State shall provide identification badges that must be worn at all times by the contractor’s employees while performing work under the contract. 

Repetitive non-compliance with the contract will result in termination of the contract. 
2.17
DAMAGES TO FINISHES AND APPURTENANCES
Building finishes or appurtenances soiled or damaged due to the contractor's operations will be cleaned, repaired, replaced, or restored by the contractor – at no cost to the State - to a condition not less than that existing immediately prior to the damage. Misuse or abuse of State property will be reason for default action under the terms of the contract.

2.18
CONFIDENTIALITY OF RECORDS 

Contractor hereby agrees that in all actions it takes on the State’s behalf under the contract, the contractor, its employees, subcontractors, and all others over who the contractor has authority shall abide by all federal and state statutes, policies, and regulations concerning confidentiality and privacy including, but not limited to The Health Insurance Portability and Accountability Act of 1996 (HIPAA); Right to Financial Privacy Act; and confidentiality requirements related to Employment Records, Criminal Justice, and Tax Return Information. The contractor, its employees, subcontractors, and all others over whom the contractor has control shall not view, inspect, read, copy, download, or distribute any confidential material or documents. Any violation or breach of this provision will constitute cause for immediate contract termination. The State may immediately terminate the contract without incurring liability to the contractor. 
2.19
EQUIPMENT SUBSTITUTIONS
The State is responsible for the cost of equipment repairs and replacements unless under warranty. If equipment to be repaired or replaced with like equipment might be replaced with a more efficient type, model, size, capacity, etc., the contractor shall advise the State of such a possibility and the additional cost, if any, of such a substitution. The State may then agree to pay the additional costs for the more efficient equipment. Permission shall be requested from the State, in writing, prior to starting the work. This is intended to allow the contractor or the State to replace outmoded or inefficient equipment and to also protect the system from a change of designed capacity, function, or performance. If a piece of equipment cannot be repaired, the contractor shall replace it with a new piece of equipment approved by the State.
2.20
SPACE PROVISIONS

The State will not provide the contractor with office, shop, or warehouse space to provide the services specified within this IFB.  

2.21
SERVICE VEHICLES

The contractor will be responsible for furnishing employee service vehicles that are properly equipped with the necessary tools and service parts required to provide maintenance services listed in this IFB.

The State will not be responsible in any way for damage to [or loss of] supplies, materials, tools, equipment, or personal property belonging to the contractor, its employees, or subcontractors.

2.22
HAZARDOUS SUBSTANCES POLICY AGREEMENT

The contractor will sign and agree to the terms of Appendix B - Hazardous Substances Policy Agreement provided by the State.

2.23
EMPLOYEE AWARENESS

The contractor shall instruct service personnel to immediately call 911 for the Sheriff/Police/Fire department, as appropriate, and State’s on-site personnel in the event of an emergency, such as intruders, fire, leaking water, or other observation which may damage State facility. If the State’s on-site person is not available, the contractor’s employees shall call the State’s Service Desk at 406-444-2000.
SECTION 3:  REQUIREMENTS AND RESPONSIBILITIES
3.0
DESCRIPTION OF SERVICES

The STATE OF MONTANA, Department of Administration, Information Technology Services Division (hereinafter referred to as “the State”) is soliciting bids for preventative maintenance and inspection services for two [total] Cummins DQFAD-775084 and DQFAD-1211410 diesel generators, serial numbers H090C201374 and I120393801. Inspection services shall be performed at the State Data Center in Helena, Montana. One Cummins Generator (DQFAD-1211410) is under warranty until February 2018. The Contractor will be responsible for furnishing all labor, equipment, and materials necessary to perform the maintenance services as detailed within this bid.

3.1
REQUIREMENTS

General requirements:

1. State pre-approved replacement part costs will be reimbursed by the State with a properly executed invoice and attached receipts from the contractor.
2. The contractor will submit to the State for payment a properly executed invoice of these expenditures, with the proper receipts from the sub-contractor. 
Service requirements:

1. The contractor shall furnish labor, equipment and materials as required to perform preventative maintenance inspection services on the Cummins generators identified herein.  Each potential contractor shall have full knowledge of the two Cummins DQFAD-775084 and DQFAD-1211410 generators, serial numbers H090C201374 and I120393801, including specifications, operations, preventative maintenance, repair and related labor requirements.   Failure to do so will not relieve the successful contractor of their obligation to furnish all materials and labor necessary to carry out the provisions of the contract.
2. In the event a sub-contractor is required for repairs, the State must pre-approve any sub-contractor and associated costs in writing. 
3.2
BUILDING SECURITY

a. Contractor must maintain security of the generator location in accordance with State policy/procedures and acceptable standards and practices while performing the services described herein.
b. Contractor agrees to comply with the State’s security policies/procedures/rules as referenced in Appendices D through P. These policies/procedures/rules may be revised from time to time and the State will provide Contractor with said revisions or additions.
c. Contractor is advised that security cameras are present and in use throughout the facility housing the generators. 
d. All persons, whether employees, representatives or subcontractors granted access to the facility are subject to security screening conducted by the State. This includes, but is not limited to, providing acceptable personal identification. The individual must be on the personnel listing provided to the State by the contractor. The State may refuse access to the facility to any person who, in the State’s sole discretion, presents an unreasonable security risk. 
e. Contractor must immediately report any physical security related incidents that occur while on-site at the State facility to the Contract Liaison or designee. 

f. State security policies require all doors be closed at all times and lights turned off in unoccupied areas. Service personnel must secure all doors on exiting an area and turn off building lights in areas where automatic light is not in place to conserve energy.

g. The contractor will be responsible for securing the premises upon completion of the work. No door or gate will remain unlocked. Badge Access with BIO-thumb print reader will be utilized for access to the State’s Data Center. The contractor will be responsible for keys and badges assigned and all costs related to replacement of lost badges or lost keys or replacement of locks due to Contractor’s negligence.
h. Only employees of the contractor will be allowed in the building. No family members, friends, or pets will be allowed access. Only on an emergency basis will access by Contractor personnel be allowed without prior background checks verified by the State.
3.3
CONTRACTOR’S RESPONSIBILITY

3.3.1 Preventative Maintenance and Inspection.  
3.3.1.1 The Contractor shall provide preventative maintenance and inspection of the generator and associated batteries and shall document all maintenance and inspections on an appropriate “maintenance/inspection checklist” furnished by the Contractor. A copy of the “maintenance/inspection checklist”, including all related reports/readings/recommendations, shall be submitted to the state liaison after each inspection (Reference Section 2.14).

3.3.1.2 The contractor shall maintain all aspects of the generator in accordance with manufacturer recommendations. Maintenance/Inspection shall be provided on both a Semi-Annual (every 180 days) basis and Annual (every 360 days) basis, as identified herein. The first preventative maintenance and inspection shall be conducted by the Contractor in December 2015.
3.3.1.3 Contractor must dispose of used oil and filters in accordance with Section 2.22, Appendix B, and applicable industry standards.

3.3.2 Semi-Annual Inspection
a. Minimum Requirements. The semi-annual preventative maintenance and inspection of the generator shall [generally] consist of visually inspecting the engine, radiator, control panel, batteries, and emergency starting aids attached to the engine. At a minimum, semi-annual inspection shall also include inspection of:
i. All components of the generator and control panel for foreign objects and debris; loose broken, or damaged wiring; loose, broken, or damaged fittings, guards, and components. 

ii. All belts (alternator, fan, drive, etc.) for evidence of wear, breaks, cracks, and proper tension.  

iii. The cooling system to verify proper levels are maintained. 

iv. The water heater for clean, tight electrical connections, coolant leaks, and proper operation of heater.

v. The air cleaner indicator - if so equipped – and inspection of the element for presence of dirt or debris.

vi. All batteries to determine the electrolyte level and specific gravity in each cell and maintain them, accordingly. All terminals and connections shall be cleaned/tightened, as necessary.

vii. The battery chargers to insure proper operation and record the charging amperage reading. 

viii. All switches to verify that they are working and in proper position to facilitate an automatic start.

b. No Load, Engine Running. The semi-annual inspection shall also include a “no load, engine running” test to identify areas of concern and allow the contractor to maintain the generator according to manufacturer’s specifications and recommendations. All readings, where applicable, will be recorded on the inspection checklist/form. This test will specifically require the contractor to check the: 
i. Oil level of the engine crankcase.
ii. Governor linkage and oil level.
iii. Fuel system for leaks. Contractor shall drain the water separator, as necessary, and check the fuel level in tank(s).

iv. Operating condition of all gauges.

v. Operating oil pressure and record the readings.

vi. Operating fuel pressure and record the readings.

vii. Frequency and generated voltage and record the readings.

viii. Operation of the radiator louvers.

ix. Overall condition of the generator for leaks and/or unusual noises.

x. Timing of the cool down cycle after stopping the engine.
xi. Fuel level (Immediately report to State Contract Liaison if supply is insufficient).

xii. Fuel supply pumps.

3.3.3 Annual Inspection
a. Basic Requirements.  This Annual Inspection requires the contractor to replace the engine oil and filter and to provide a comprehensive inspection of the generator, engine, control panel, batteries, and emergency starting aids connected to the engine. At a minimum, Annual Inspection shall also include:
i. Visual inspection of coolant level and condition of coolant, rust, oil, and contaminants. Maintain coolant level, as appropriate.
ii. Draw coolant samples and record antifreeze level and freeze point.
iii. Visual inspection of all hoses and connections and check tightness of all clamps.
iv. Visual and operational checks of the water pump for leaks.
v. Visual inspection of zinc rods for evidence of deterioration and flakes.
vi. Inspection of the fan belts for wear and deterioration and proper tension.
vii. Inspection of the fan-drive pulleys for loose or worn pulleys.

b. No Load, Engine Running. The Annual Inspection shall also include a “no load, engine running” test to check oil pressure, fuel pressure, louver operation, generator frequency, and voltage. All readings, where applicable, will be recorded on the inspection checklist/form. This “no load, engine running” test will specifically require the contractor to inspect:

i. The filter cap gasket and scaling surface filler neck.

ii. The radiator or heat exchanger for leaks, damage, and debris.
iii. The air louvers for damage and debris.
iv. All electrical connections and fittings for freedom of movement and corrosion.
v. All wiring for evidence of frayed insulation.

vi. The coolant heater for proper operation and leaks.
vii. The fuel pressure gauge and operate the priming pump to identify leaks and proper fuel flow.
viii. The fuel lines for leaks, damage to lines, and tightness of anti-vibration dampers.
ix. Primary fuel filters (after draining) and inspect element for damage, leaks, and proper operation.

x. Fuel for signs of contamination and micro-organism growth. Draw a fuel sample and perform a boron test.
xi. Controls and linkage for proper operation and adjustment.
xii. The governor oil level and check for oil leaks.
xiii. Air filters for proper operation and inspect all seals for evidence of dirt passage.

c. Without Load Bank. During odd-numbered years the contractor must provide the annual preventative Maintenance and inspection WITHOUT load bank.

d. With Load Bank. During even-numbered years the contractor must provide the annual preventative maintenance and inspection WITH load bank.

e. With each preventative maintenance and inspection, the following power generation actions will be performed:

i.
Inspect the brushes and slip rings on the generator. If necessary, clean slip rings, reinstall brushes, and adjust spring tension.

ii. 
Inspect the voltage regulator wiring and exciter for dirt, vacuum clean if necessary.  Inspect for corrosion damage, loose connections, damage, or broken wires.
iii. Inspect the generator temperature and feel for “hot spots” indicating possible electrical resistance or shorts.

iv. Check the condition of the generator for proper installation of guards and tin wear.  Inspect for electrical hazards, frayed wire insulation, loose connections and connection point insulation.  Verify proper strip heater operation.


v. 
Conduct an operational inspection of voltage frequency, speed (voltage), and droop re-circulating currents. Record the readings.

vi. Inspect all start controls, and operational check from remote position.

vii. Check parallel lights for burned out bulbs.  Verify proper operation of sync-scope.  Check each fault light (use press to test function).

viii. Inspect relay covers for discoloration that may indicate point arcing.   Conduct an operational inspection of the relays and controls in all three modes (off, auto, and manual).

ix. Check/properly adjust settings on over-crank termination relays.  Check/properly adjust setting on cool-down timers.

3.4
STATE’S RESPONSIBILITY

a. The State will designate a contact person for scheduling the preventative maintenance and inspections.

b. The State will have the generator available during normal working hours (Monday – Friday, 8:00 AM – 5:00 PM) for Contractor to perform preventative maintenance and inspections.

3.5
TECHNICAL CONSULTING ASSISTANCE

The contractor shall provide technical suggestions, advice, and guidance with respect to mechanical systems covered by the contract at no additional cost to the State. As a regular part of the contract, the contractor will be included in technical discussions and reviews with respect to changes, repairs and additions to the mechanical systems at the Helena Data Center. Contractor will participate in discussions, as required by the State of Montana in order to share current and past knowledge that would assist with decreasing energy consumption, increasing efficiency, increasing comfort, reducing capital expenditures, tuning building controls and more.
SECTION 4:  AWARD AND PRICING SCHEDULE
4.0
ALL-OR-NONE AWARD

Awards will be made on an all-or-none basis. Failure of a bidder to provide prices for all line items listed on the Schedule may be cause for rejection of the entire bid.  However, a bidder may enter "No Cost" in the unit price and extended amount columns to indicate that the item is being offered at "No Cost."
4.1
PRICES

4.1.1  Taxes, Shipping, and Invoicing.  The prices herein specified, unless otherwise expressly stated, shall exclude all taxes and duties of any kind which either party is required to pay with respect to the sale of products covered by this IFB, but shall include all charges and expenses in connection with the packing of the products and their carriage to the place of delivery to the State unless specifically excluded. Bid prices shall include any and all transportation costs. The Contractor shall be paid, except as otherwise stated in this IFB, upon submission of a proper invoice, the prices stipulated herein for products, and/or services delivered to and accepted at the specified State location(s).


4.1.2  Out of Scope.  The State will be responsible for any repairs, including parts, labor, travel time, and mileage outside the scope of the requirements specified in Section 3.3, and not covered by warranty. 

4.1.3  Cost Adjustment by Mutual Agreement.  After the contract’s initial term and if the State agrees to a renewal, the parties may agree upon a cost adjustment.  The State is not obligated to agree upon a renewal or a cost adjustment.  

4.2
BID INSTRUCTIONS AND BID PRICING SCHEDULE


4.2.1 Bid Instructions. Bidders shall complete the following Pricing Schedule providing a “Bid per Service” and a “Total Bid Price”. The Bid per Service will include a single bid price for each Preventative Maintenance Service regardless of service frequency. Bidders shall follow these instructions when completing the Bid Pricing Schedule. All costs associated with providing these services shall be included in the bid pricing.

Bidders are responsible for having the knowledge necessary to meet bid specifications required for the preventative maintenance and inspection services included in this IFB. The State reserves the right to add preventative maintenance and inspection services to vendor services for any additional generators installed at the Helena State Data Center. The State shall pay according to the price bid for each service type according to the Bid per Service Type - One Occurrence (bid amounts entered in Column A of the Bid Pricing Schedule in Section 4.2.1) for additional generators of similar nature.  Inspections on additional units will be conducted on the same schedule as the original unit without additional charges for travel time and mileage.  
PREVENTATIVE MAINTENANCE AND INSPECTION SERVICES - BID INSTRUCTIONS:

1. For Services 1, 2 and 3 provide a single bid cost for each Preventative Maintenance and Inspection (PMI) Service in Column A as a total cost for both generators.  Remember Cummins Generator DQFAD-1211410 is still under warranty until February 2018.
2. Insert a separate bid price for Travel Time and Mileage for Services 1, 2, and 3 in Column B (a separate bid price for Travel Time and Mileage is required and not incorporated into the amounts in Column A.)

3. Combine amounts in Column A and B each service and inset in Column C - Cost per Service.

4. Add the Cost per Services in Column C to determine the TOTAL BID PRICE. Bid award, if made, will be to the responsive and responsible bidder who offers the lowest Total Bid Price.
5. Include verification that bidder’s company is a Current Cummins Authorized Service Provider (Reference Section 2.9).

	Bid Pricing Schedule

Include a single price for each service regardless of service frequency

	
	
	A.
	
	B.
	
	C.

	
	Service Type
	Bid Per Service Type - One Occurrence
	
	Travel Time and Mileage Bid price per Service
	
	Total bid price (A+B) per Service

	1.
	Semi-Annual (180 Day) Preventative Maintenance and Inspection
	
	+
	
	=
	

	
	
	
	
	
	
	

	2.
	Annual (360 Day) Preventative Maintenance and  Inspection (Without Load Bank Test)
	
	+
	
	=
	

	
	
	
	
	
	
	

	3.
	Annual (360 Day) Preventative Maintenance and Inspection (With Load Bank Test)
	
	+
	
	=
	

	
	
	
	
	
	
	

	
	     TOTAL BID PRICE (Total of Lines 1-3)
	
	


4.3
OTHER PRICING SCHEDULE
Bidders shall provide rates for other services which may be necessary as part of services provided in accordance with service requirements outlined within this IFB. All costs associated with providing these services must be identified in the Bid Pricing Schedule or in this OTHER PRICING SCHEDULE. The following bid amounts will not be used to determine the lowest responsible bidder.

i. Repair Services (Not included under the PMI)


$

Hourly Rate

ii. Emergency Call-Out Services (Non-Routine Inspection) 

$

Hourly Rate 

iii. Travel Time (Per person)





$

Hourly Rate 

Mileage Rate (Per vehicle)





$___________Total Rate Per Round Trip

APPENDIX A

MONTANA PREVAILING WAGES RATES FOR NONCONSTRUCTION SERVICES 2015

APPENDIX B

HAZARDOUS SUBSTANCES POLICY AGREEMENT
Hazardous Materials Policy Agreement:
The Contractor agrees to use/provide only environmentally safe products while doing business with the State of Montana, its officials, agents, subcontractors, and employees in fulfillment of the contract; to describe in detail any products it shall use or provide, including necessary specifications indicating that the products meet with all requirements of law; to dispose of any material considered to be “hazardous” under any federal, state, or location statute, regulation, rule or ordinance in a lawful and environmentally safe manner; and to indemnify and hold harmless the State of Montana from any loss, damages or liabilities incurred as a result of use by or on behalf of the State of Montana of such products.

The Contractor shall provide to Information Technology Services Division and post in a conspicuous location all applicable Material Safety Data Sheets.

Hazard Substances Policy Agreement:

I, __________________________, do hereby acknowledge that all our service technicians who will be working with hazardous substances under this contract have received training on venting, recovery, recycling, and have taken and passed an EPA-approved test appropriate for the equipment that they service and/or dispose of.

I agree that all of our service technicians will follow procedures for servicing, repairing, and disposing of any and all hazardous substances, units, and systems as outlined by company policy and federal, state, and local laws and regulations 

.

I understand that our organization will be held responsible and liable if I or any of our service technicians willfully violate any laws regarding leaks or spills of hazardous substances and that we are liable for any and all fines associated with violations. Any unintentional leaks or spills will be documented in accordance with company policy and federal, state and local laws.

I understand that if we willfully violate the any laws, we will fully protect, indemnify, hold harmless, and defend the State of Montana from and against any and all liability regarding the handling, venting, and/or disposal of any and all hazardous substances.

We also agree to provide the State with a copy of the Federal Certification numbers for all our service technicians who will be working with hazardous substances under this contract. Should any certification be revoked, we will notify Information Technology Services Division immediately.

Signed _____________________________________________

Printed Name ________________________________________

Company Name ______________________________________

Date _______________________________________________

APPENDIX C - CONTRACT

PREVENTATIVE MAINTENANCE AND INSPECTION SERVICES FOR CUMMINS GENERATORS - STATE OF MONTANA DATA CENTER
DOA16-3304X
THIS CONTRACT is entered into by and between the State of Montana, Department of Administration, State Information Technology Services Division, (State), whose address and phone number are (insert address), (insert phone number) and (insert name of contractor), (Contractor), whose address and phone number are (insert address) and (insert phone number).

1.
EFFECTIVE DATE, DURATION, AND RENEWAL

1.1  Contract Term.  The contract’s initial term is August 1, 2015, through July 31, 2017, unless terminated earlier as provided in this contract.  In no event is this contract binding on the State unless the State’s authorized representative has signed it.  The legal counsel signature approving legal content of the contract and the procurement officer signature approving the form of the contract do not constitute an authorized signature.

1.2  Contract Renewal.  The State may renew this contract under its then-existing terms and conditions (subject to potential cost adjustments described below in Section 2) in one-year intervals, or any interval that is advantageous to the State.  This contract, including any renewals, may not exceed a total of seven (7) years.  

2.
COST ADJUSTMENTS

2.1  Cost Adjustment by Mutual Agreement.  After the contract’s initial term and if the State agrees to a renewal, the parties may agree upon a cost adjustment.  The State is not obligated to agree upon a renewal or a cost adjustment.  Any cost increases must be based on demonstrated industry-wide or regional increases in Contractor's costs.  Publications such as the Federal Bureau of Labor Statistics and the Consumer Price Index (CPI) for all Urban Consumers may be used to determine the increased value.  

3.
SERVICES AND/OR SUPPLIES

Contractor shall provide the State Preventative Maintenance and inspections Services at Helena Data Center according to the terms, conditions, scope and technical requirements of IFB16-3304X.
4.
WARRANTIES
4.1  Warranty of Products.  Contractor warrants that the products supplied conform to the specifications requested, are fit and sufficient for the purpose manufactured, are of good material and workmanship, and are free from defect for a period of 90 days or for the manufacturer’s warranty period whichever is greater, from the date of shipment.  The length of warranty may vary by product.  Contractor further warrants that the products are new and unused and of the latest model or manufacture, unless the State specifies otherwise.  Contractor acknowledges that exceptions will be rejected.

4.2  Warranty of Services.  Contractor warrants that the services provided conform to the contract requirements, including all descriptions, specifications and attachments made a part of this contract.  The State’s acceptance of services provided by Contractor shall not relieve Contractor from its obligations under this warranty.  In addition to its other remedies under this contract, at law, or in equity, the State may, at Contractor's expense, require prompt correction of any services failing to meet Contractor's warranty herein.  Services corrected by Contractor shall be subject to all the provisions of this contract in the manner and to the same extent as services originally furnished.  

5.
CONSIDERATION/PAYMENT
5.1  Payment Schedule.  Payments for Preventative Maintenance and Inspection Services shall be paid per the following awarded costs per service after receipt of an accurate invoice.

INSERT SECTION 4 PRICING FROM IFB AWARD
5.2  Withholding of Payment.  The State may withhold disputed payments to Contractor under the subject statement of work (or where no statement of work exists, the applicable contract).  The withholding may not be greater than, in the aggregate, fifteen percent (15%) of the total value of the subject statement of work or applicable contract.  With respect to payments subject to milestone acceptance criteria, the State may withhold payment only for such specific milestone if and until the subject milestone criteria are met.  Contractor is not relieved of its performance obligation if such payment(s) is withheld.

5.3  Payment Terms.  Unless otherwise noted in the solicitation document, the State has thirty (30) days to pay invoices, as allowed by 17-8-242, MCA.  Contractor shall provide banking information at the time of contract execution in order to facilitate the State’s electronic funds transfer payments.

5.4  Reference to Contract.  The contract number MUST appear on all invoices, packing lists, packages, and correspondence pertaining to the contract.  If the number is not provided, the State is not obligated to pay the invoice.
6.
PREVAILING WAGE REQUIREMENTS
6.1  Montana Resident Preference.  The nature of the work performed, or services provided, under this contract meets the statutory definition of a "public works contract" in 18-2-401, MCA.  Unless superseded by federal law, Montana law requires that contractors and subcontractors give preference to the employment of Montana residents for any public works contract in excess of $25,000 for construction or nonconstruction services.  Contractor shall abide by the requirements set out in 18-2-401 through 18-2-432, MCA, and all administrative rules adopted under these statutes.  

The Commissioner of the Montana Department of Labor and Industry has established the resident requirements in accordance with 18-2-403 and 18-2-409, MCA.  Any and all questions concerning prevailing wage and Montana resident issues should be directed to the Montana Department of Labor and Industry.

6.2  Standard Prevailing Rate of Wages.  In addition, unless superseded by federal law, all employees working on a public works contract must be paid prevailing wage rates in accordance with 18-2-401 through 18-2-432, MCA, and all associated administrative rules.  Montana law requires that all public works contracts, as defined in 18-2-401, MCA, in which the total cost of the contract is greater than $25,000, contain a provision stating for each job classification the standard prevailing wage rate, including fringe benefits, travel, per diem, and zone pay that the contractors, subcontractors, and employers shall pay during the public works contract.  
Because the contract has an initial term of 24 months with optional renewals, the contract is subject to the 3% adjustment when the contract length becomes more than 30 months.  The 3% rate increase becomes effective upon the first renewal and the 3% is paid starting in the third year of the contract - beginning with the 25th month.  The adjustment must be made and applied every 12 months thereafter for the term of the contract.  This adjustment is the sole responsibility of Contractor and no cost adjustment in the contract will be allowed to fulfill this requirement.

6.3  Notice of Wages and Benefits.  Furthermore, 18-2-406, MCA, requires that all contractors, subcontractors, and employers who are performing work or providing services under a public works contract post in a prominent and accessible site on the project staging area or work area, no later than the first day of work and continuing for the entire duration of the contract, a legible statement of all wages and fringe benefits to be paid to the employees in compliance with 18-2-423, MCA.

6.4  Wage Rates, Pay Schedule, and Records.  18-2-423, MCA, requires that employees receiving an hourly wage must be paid on a weekly basis.  Each contractor, subcontractor, and employer shall maintain payroll records in a manner readily capable of being certified for submission under 18-2-423, MCA, for not less than three years after the contractor's, subcontractor's, or employer's completion of work on the public works contract. The Commissioner of the Montana Department of Labor and Industry has established the standard prevailing rate of wages in accordance with 18-2-401 and 18-2-402, MCA, for Bus & Truck Mechanic & Diesel Engines to be $19.88 per hour, plus a benefit rate of $5.04.

7.
ACCESS AND RETENTION OF RECORDS
7.1  Access to Records.  Contractor shall provide the State, Legislative Auditor, or their authorized agents access to any records necessary to determine contract compliance. The State may terminate this contract under section 23, without incurring liability, for the Contractor’s refusal to allow access as required by this section.  (18-1-118, MCA.)


7.2  Retention Period.  Contractor shall create and retain all records supporting the Preventative Maintenance and Inspection Services for Cummins Generator for a period of eight years after either the completion date of this contract or termination of the contract.  

8.
ASSIGNMENT, TRANSFER, AND SUBCONTRACTING
Contractor may not assign, transfer, or subcontract any portion of this contract without the State's prior written consent.  (18-4-141, MCA.)  Contractor is responsible to the State for the acts and omissions of all subcontractors or agents and of persons directly or indirectly employed by such subcontractors, and for the acts and omissions of persons employed directly by Contractor.  No contractual relationships exist between any subcontractor and the State under this contract.

9.
HOLD HARMLESS/INDEMNIFICATION
Contractor agrees to protect, defend, and save the State, its elected and appointed officials, agents, and employees, while acting within the scope of their duties as such, harmless from and against all claims, demands, causes of action of any kind or character, including the cost of defense thereof, arising in favor of Contractor's employees or third parties on account of bodily or personal injuries, death, or damage to property arising out of services performed or omissions of services or in any way resulting from the acts or omissions of Contractor and/or its agents, employees, representatives, assigns, subcontractors, except the sole negligence of the State, under this contract.

10.
REQUIRED INSURANCE
10.1  General Requirements.  Contractor shall maintain for the duration of this contract, at its cost and expense, insurance against claims for injuries to persons or damages to property, including contractual liability, which may arise from or in connection with the performance of the work by Contractor, agents, employees, representatives, assigns, or subcontractors.  This insurance shall cover such claims as may be caused by any negligent act or omission.  

10.2  Primary Insurance.  Contractor's insurance coverage shall be primary insurance with respect to the State, its officers, officials, employees, and volunteers and shall apply separately to each project or location.  Any insurance or self-insurance maintained by the State, its officers, officials, employees, or volunteers shall be excess of Contractor's insurance and shall not contribute with it.

10.3  Specific Requirements for Commercial General Liability.  Contractor shall purchase and maintain occurrence coverage with combined single limits for bodily injury, personal injury, and property damage o $1,000,000 per occurrence and $2,000,000 aggregate per year to cover such claims as may be caused by any act, omission, or negligence of Contractor or its officers, agents, representatives, assigns, or subcontractors.  

The State, its officers, officials, employees, and volunteers are to be covered and listed as additional insureds for liability arising out of activities performed by or on behalf of Contractor, including the insured's general supervision of Contractor, products, and completed operations, and the premises owned, leased, occupied, or used.

10.4  Specific Requirements for Automobile Liability.  Contractor shall purchase and maintain coverage with split limits of $500,000 per person (personal injury), $1,000,000 per accident occurrence (personal injury), and $100,000 per accident occurrence (property damage), OR combined single limits of $1,000,000 per occurrence to cover such claims as may be caused by any act, omission, or negligence of Contractor or its officers, agents, representatives, assigns, or subcontractors.  

The State, its officers, officials, employees, and volunteers are to be covered and listed as additional insureds for automobiles leased, owned, or borrowed by Contractor.  

10.5  Deductibles and Self-Insured Retentions.  Any deductible or self-insured retention must be declared to and approved by the State.  At the request of the State either:  (1) the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects the State, its officers, officials, employees, or volunteers; or (2) at the expense of Contractor, Contractor shall procure a bond guaranteeing payment of losses and related investigations, claims administration, and defense expenses.

10.6  Certificate of Insurance/Endorsements.  A certificate of insurance from an insurer with a Best's rating of no less than A- indicating compliance with the required coverages, has been received by the State Procurement Bureau, P.O. Box 200135, Helena, MT 59620-0135.  Contractor must notify the State immediately of any material change in insurance coverage, such as changes in limits, coverages, change in status of policy, etc.  The State reserves the right to require complete copies of insurance policies at all times.

11.
COMPLIANCE WITH WORKERS' COMPENSATION ACT
Contractor shall comply with the provisions of the Montana Workers' Compensation Act while performing work for the State of Montana in accordance with 39-71-401, 39-71-405, and 39-71-417, MCA.  Proof of compliance must be in the form of workers' compensation insurance, an independent contractor's exemption, or documentation of corporate officer status.  Neither Contractor nor its employees are State employees.  This insurance/exemption must be valid for the entire contract term and any renewal.  Upon expiration, a renewal document must be sent to the State Procurement Bureau, P.O. Box 200135, Helena, MT 59620-0135.

12.
COMPLIANCE WITH LAWS
12.1   Compliance with Laws.  Contractor shall, in performance of work under this contract, fully comply with all applicable federal, state, or local laws, rules, and regulations, including but not limited to, the Montana Human Rights Act, the Civil Rights Act of 1964, the Age Discrimination Act of 1975, the Americans with Disabilities Act of 1990, and Section 504 of the Rehabilitation Act of 1973. The Contractor is the employer for the purpose of providing healthcare benefits and paying any applicable penalties, fees and taxes under the Patient Protection and Affordable Care Act [P.l. 111-148, 124 Stat. 119].  Any subletting or subcontracting by Contractor subjects subcontractors to the same provisions.  In accordance with 49-3-207, MCA, Contractor agrees that the hiring of persons to perform this contract will be made on the basis of merit and qualifications and there will be no discrimination based upon race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or national origin by the persons performing this contract.

12.2   Confidentiality of Records.  Contractor hereby agrees that in all actions it takes on the State’s behalf under this contract, the contractor, its employees, subcontractors, and all others over who the contractor has authority shall abide by all federal and state statutes, policies, and regulations concerning confidentiality and privacy including, but not limited to The Health Insurance Portability and Accountability Act of 1996 (HIPAA); Right to Financial Privacy Act; and confidentiality requirements related to Employment Records, Criminal Justice, and Tax Return Information. The contractor, its employees, subcontractors, and all others over whom the contractor has control shall not view, inspect, read, copy, download, or distribute any confidential material or documents. Any violation or breach of this provision will constitute cause for immediate contract termination. The State may immediately terminate this contract without incurring liability to the contractor
13.
DISABILITY ACCOMMODATIONS
The State does not discriminate on the basis of disability in admission to, access to, or operations of its programs, services, or activities.  Individuals who need aids, alternative document formats, or services for effective communications or other disability related accommodations in the programs and services offered are invited to make their needs and preferences known to this office.  Interested parties should provide as much advance notice as possible.
14.
REGISTRATION WITH THE SECRETARY OF STATE
Any business intending to transact business in Montana must register with the Secretary of State.  Businesses that are incorporated in another state or country, but which are conducting activity in Montana, must determine whether they are transacting business in Montana in accordance with 35-1-1026 and 35-8-1001, MCA.  Such businesses may want to obtain the guidance of their attorney or accountant to determine whether their activity is considered transacting business.

If businesses determine that they are transacting business in Montana, they must register with the Secretary of State and obtain a certificate of authority to demonstrate that they are in good standing in Montana.  To obtain registration materials, call the Office of the Secretary of State at (406) 444-3665, or visit their website at http://sos.mt.gov.
15.
CONTRACT TERMINATION
15.1  Termination for Cause with Notice to Cure Requirement.  The State may terminate this contract in whole or in part for Contractor’s failure to materially perform any of the services, duties, terms, or conditions contained in this contract after giving Contractor written notice of the stated failure.  The written notice must demand performance of the stated failure within a specified period of time of not less than 30 days.  If the demanded performance is not completed within the specified period, the termination is effective at the end of the specified period.  
15.2  Reduction of Funding.  The State must by law terminate this contract if funds are not appropriated or otherwise made available to support the State's continuation of performance of this contract in a subsequent fiscal period.  (18-4-313(4), MCA.)  If state or federal government funds are not appropriated or otherwise made available through the state budgeting process to support continued performance of this contract (whether at an initial contract payment level or any contract increases to that initial level) in subsequent fiscal periods, the State shall terminate this contract as required by law.  The State shall provide Contractor the date the State's termination shall take effect.  The State shall not be liable to Contractor for any payment that would have been payable had the contract not been terminated under this provision.  As stated above, the State shall be liable to Contractor only for the payment, or prorated portion of that payment, owed to Contractor up to the date the State's termination takes effect.  This is Contractor's sole remedy.  The State shall not be liable to Contractor for any other payments or damages arising from termination under this section, including but not limited to general, special, or consequential damages such as lost profits or revenues.
16.
EVENT OF BREACH – REMEDIES

16.1  Event of Breach by Contractor.  Any one or more of the following Contractor acts or omissions constitute an event of material breach under this contract:

· products or services furnished  fail to conform to any requirement; 

· failure to submit any report required by this contract; 

· failure to perform any of the other terms and conditions of this contract, including but not limited to beginning work under this contract without prior State approval or breaching section 21.1 obligations; or

· voluntary or involuntary bankruptcy or receivership.
16.2  Event of Breach by State.  The State’s failure to perform any material terms or conditions of this contract constitutes an event of breach.
16.3  Actions in Event of Breach.  Upon Contractor’s material breach, the State may:
· terminate this contract under Section 15.1 and pursue any of its remedies under this contract, at law, or in equity; or

· treat this contract as materially breached and pursue any of its remedies under this contract, at law, or in equity.

Upon the State’s material breach, Contractor may:
· terminate this contract under section 15.2 and pursue any of its remedies under this contract, at law, or in equity; or
· treat this contract as materially breached and, except as the remedy is limited in this contract, pursue any of its remedies under this contract, at law, or in equity.
17.
FORCE MAJEURE
Neither party is responsible for failure to fulfill its obligations due to causes beyond its reasonable control, including without limitation, acts or omissions of government or military authority, acts of God, materials shortages, transportation delays, fires, floods, labor disturbances, riots, wars, terrorist acts, or any other causes, directly or indirectly beyond the reasonable control of the nonperforming party, so long as such party uses its best efforts to remedy such failure or delays.  A party affected by a force majeure condition shall provide written notice to the other party within a reasonable time of the onset of the condition.  In no event, however, shall the notice be provided later than five working days after the onset.  If the notice is not provided within the five-day period, then a party may not claim a force majeure event.  A force majeure condition suspends a party’s obligations under this contract, unless the parties mutually agree that the obligation is excused because of the condition.  

18.
WAIVER OF BREACH

Either party’s failure to enforce any contract provisions after any event of breach is not a waiver of its right to enforce the provisions and exercise appropriate remedies if the breach occurs again.  Neither party may assert the defense of waiver in these situations.    

19.
CONFORMANCE WITH CONTRACT
No alteration of the terms, conditions, delivery, price, quality, quantities, or specifications of the contract shall be granted without the State Procurement Bureau’s prior written consent.  Product or services provided that do not conform to the contract terms, conditions, and specifications may be rejected and returned at Contractor’s expense.  

20.  
LIAISONS AND SERVICE OF NOTICES
20.1  Contract Liaisons.  All project management and coordination on the State's behalf must be through a single point of contact designated as the State's liaison.  Contractor shall designate a liaison that will provide the single point of contact for management and coordination of Contractor's work.  All work performed under this contract must be coordinated between the State's liaison and Contractor's liaison.

Ed Sivils is the State's liaison.

490 – 18th Street
Helena, MT  59620
Telephone: 406-444-9949
Cell Phone: 406-465-4919
Fax:  406-444-0112
E-mail: esivils@mt.gov

 is Contractor's liaison.

(Address):

(City, State, ZIP):

Telephone: 

Cell Phone: 

Fax:

E-mail: 

20.2  Contract Manager.  The State Contract Manager identified below is the State's single point of contact and shall perform all contract management under 2-17-512, MCA, on the State’s behalf.  Written notices, requests, complaints, or any other issues regarding this contract should be directed to the State Contract Manager.

Linda Kirkland is the State's Contract Manager.

125 N. Roberts, Room 229
Helena, MT  59620
Telephone: 406-444-1354 

Fax:  406-444-2701
E-mail: lkirkland@mt.gov

 is Contractor's Contract Manager.

(Address):

(City, State, ZIP):

Telephone: 

Cell Phone: 

Fax:

E-mail: 

21.3  Notifications.  The State's liaison and Contractor's liaison may be changed by written notice to the other party.  Written notices, requests, or complaints must first be directed to the liaison.  Notice may be provided by personal service, mail, or facsimile.  If notice is provided by personal service or facsimile, the notice is effective upon receipt; if notice is provided by mail, the notice is effective within three business days of mailing.  A signed and dated acknowledgement of the notice is required of both parties. 

21.4 Identification/Substitution of Personnel.  The personnel identified or described in Contractor's proposal shall perform the services provided for the State under this contract.  Contractor agrees that any personnel substituted during the term of this contract must be able to conduct the required work to industry standards and be equally or better qualified than the personnel originally assigned.  The State reserves the right to approve Contractor personnel assigned to work under this contract and any changes or substitutions to such personnel.  The State's approval of a substitution will not be unreasonably withheld.  This approval or disapproval shall not relieve Contractor to perform and be responsible for its obligations under this contract.  The State reserves the right to require Contractor personnel replacement.  If Contractor personnel become unavailable, Contractor shall provide an equally qualified replacement in time to avoid delays to the work plan.
21.
MEETINGS
21.1  Technical or Contractual Problems.  Contractor shall meet with the State's personnel, or designated representatives, to resolve technical or contractual problems occurring during the contract term or to discuss the progress made by Contractor and the State in the performance of their respective obligations, at no additional cost to the State.  The State may request the meetings as problems arise and will be coordinated by the State.  The State shall provide Contractor a minimum of three full working days notice of meeting date, time, and location.  Face-to-face meetings are desired; however, at Contractor's option and expense, a conference call meeting may be substituted.  Contractor’s consistent failure to participate in problem resolution meetings, Contractor missing or rescheduling two consecutive meetings, or Contractor’s failure to make a good faith effort to resolve problems may result in termination of the contract.

21.2  Failure to Notify.  If Contractor fails to specify in writing any problem or circumstance that materially affects the costs of its delivery of services or products, including a material breach by the State, about which Contractor knew or reasonably should have known with respect to the period during the term covered by Contractor's status report, Contractor shall not be entitled to rely upon such problem or circumstance as a purported justification for an increase in the price for the agreed upon scope. 
21.3  State's Failure or Delay.  For a problem or circumstance identified in Contractor's status report in which Contractor claims was the result of the State's failure or delay in discharging any State obligation, the State shall review same and determine if such problem or circumstance was in fact the result of such failure or delay.  If the State agrees as to the cause of such problem or circumstance, then the parties shall extend any deadlines or due dates affected thereby, and provide for any additional charges by Contractor. This is Contractor’s sole remedy.  If the State does not agree as to the cause of such problem or circumstance, the parties shall each attempt to resolve the problem or circumstance in a manner satisfactory to both parties.
22.
TRANSITION ASSISTANCE
If this contract is not renewed at the end of this term, if the contract is otherwise terminated before project completion, or if particular work on a project is terminated for any reason, Contractor shall provide transition assistance for a reasonable, mutually agreed period of time after the expiration or termination of this contract or particular work under this contract.  The purpose of this assistance is to allow for the expired or terminated portion of the services to continue without interruption or adverse effect, and to facilitate the orderly transfer of such services to the State or its designees.  The parties agree that such transition assistance is governed by the terms and conditions of this contract, except for those terms or conditions that do not reasonably apply to such transition assistance.  The State shall pay Contractor for any resources utilized in performing such transition assistance at the most current contract rates.  If the State terminates a project or this contract for cause, then the State may offset the cost of paying Contractor for the additional resources Contractor utilized in providing transition assistance with any damages the State may have sustained as a result of Contractor’s breach.

23.
CHOICE OF LAW AND VENUE
Montana law governs this contract.  The parties agree that any litigation concerning this bid, proposal, or this contract must be brought in the First Judicial District in and for the County of Lewis and Clark, State of Montana, and each party shall pay its own costs and attorney fees.  

24.
TAX EXEMPTION  
The State of Montana is exempt from Federal Excise Taxes (#81-0302402).
25.
AUTHORITY
This contract is issued under authority of Title 18, Montana Code Annotated, and the Administrative Rules of Montana, Title 2, chapter 5.

26.  
SEVERABILITY CLAUSE

A declaration by any court or any other binding legal source that any provision of the contract is illegal and void shall not affect the legality and enforceability of any other provision of the contract, unless the provisions are mutually and materially dependent.
27.  
SCOPE, ENTIRE AGREEMENT, AND AMENDMENT
27.1  Contract.  This contract consists of (insert number) numbered pages, any Attachments as required, Solicitation # IFB16-3304X, as amended, and Contractor's response, as amended.  In the case of dispute or ambiguity arising between or among the documents, the order of precedence of document interpretation is the same.  

27.2  Entire Agreement.  These documents are the entire agreement of the parties. They supersede all prior agreements, representations, and understandings.  Any amendment or modification must be in a written agreement signed by the parties.

28.
WAIVER

The State's waiver of any Contractor obligation or responsibility in a specific situation is not a waiver in a future similar situation or is not a waiver of any other Contractor obligation or responsibility.

29.
EXECUTION

The parties through their authorized agents have executed this contract on the dates set out below.

	STATE OF MONTANA
	(INSERT CONTRACTOR’S NAME) 

	Department of Administration - SITSD
	(Insert Address)

	125 N. Roberts
	(Insert City, State, Zip)

	Helena, MT  59620
	FEDERAL ID # 

	
	

	
	

	BY: 

	BY: 


	Ronald P. Baldwin, CIO
	(Name/Title)

	
	

	
	

	DATE:  

	DATE:  


	
	

	
	

	Approved as to Legal Content:
	

	
	

	

	

	Legal Counsel
(Date)
	

	
	

	Approved as to Form:
	

	
	

	

	

	Procurement Officer
(Date)
	

	State Procurement Bureau
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IFB Checklist

Have you remembered to:

· Check our website for the latest addendum to the IFB

· Sign each "Acknowledgment of Addendum" if required

· Sign your bid on our cover sheet

· Mark your mailing envelope or box with the IFB number and the opening date under your return address

· Carefully review the "Standard Terms and Conditions"

· Carefully review all listed requirements to ensure compliance with the IFB

· Initial all bid/pricing changes you made

· Bid F.O.B. Destination (Ship To: Address) Freight Prepaid

Note:  This document is provided in PDF format as a separate file and may be found with IFB No. 16-3304X at


� HYPERLINK "http://erd.dli.mt.gov/Portals/54/Documents/Labor-Standards/dli-erd-ls132.pdf" �http://erd.dli.mt.gov/Portals/54/Documents/Labor-Standards/dli-erd-ls132.pdf�


This appendix is a critical and necessary element of this IFB.





Note: These appendices are provided in PDF format as separate files and may be found with IFB16-3304X at � HYPERLINK "http://svc.mt.gov/gsd/OneStop/SolicitationList.aspx?AgencyID=2" �website�.


These appendices are a critical and necessary element of this IFB.
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