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Standard Terms and Conditions
By submitting a response to this invitation for bid, request for proposal, limited solicitation, or acceptance of a contract, the vendor agrees to acceptance of the following Standard Terms and Conditions and any other provisions that are specific to this solicitation or contract. 

ACCEPTANCE/REJECTION OF BIDS, PROPOSALS, OR LIMITED SOLICITATION RESPONSES: The State reserves the right to accept or reject any or all bids, proposals, or limited solicitation responses, wholly or in part, and to make awards in any manner deemed in the best interest of the State. Bids, proposals, and limited solicitation responses will be firm for 30 days, unless stated otherwise in the text of the invitation for bid, request for proposal, or limited solicitation.

ACCESS AND RETENTION OF RECORDS: Contractor agrees to provide the department, Legislative Auditor, or their authorized agents, access to any records necessary to determine contract compliance. (Section 18-1-118, MCA). Contractor agrees to create and retain records supporting the services rendered or supplies delivered for a period of eight years after either the completion date of the contract or the conclusion of any claim, litigation, or exception relating to the contract taken by the State of Montana or third party.

ALTERATION OF SOLICITATION DOCUMENT: In the event of inconsistencies or contradictions between language contained in the State’s solicitation document and a vendor’s response, the language contained in the State’s original solicitation document will prevail. Intentional manipulation and/or alteration of solicitation document language will result in the vendor’s disqualification and possible debarment.

ASSIGNMENT, TRANSFER AND SUBCONTRACTING: Contractor shall not assign, transfer or subcontract any portion of the contract without the express written consent of the department. (Section 18-4-141, MCA.)

AUTHORITY: The attached bid, request for proposal, limited solicitation, or contract is issued under authority of Title 18, Montana Code Annotated, and the Administrative Rules of Montana, Title 2, chapter 5.

COMPLIANCE WITH LAWS: Contractor shall, in performance of work under this contract, fully comply with all applicable federal, state, or local laws, rules, and regulations, including but not limited to, the Montana Human Rights Act, the Civil Rights Act of 1964, the Age Discrimination Act of 1975, the Americans with Disabilities Act of 1990, and Section 504 of the Rehabilitation Act of 1973. The Contractor is the employer for the purpose of providing healthcare benefits and paying any applicable penalties, fees and taxes under the Patient Protection and Affordable Care Act [P.l. 111-148, 124 Stat. 119].  Any subletting or subcontracting by Contractor subjects subcontractors to the same provisions.  In accordance with 49-3-207, MCA, Contractor agrees that the hiring of persons to perform this contract will be made on the basis of merit and qualifications and there will be no discrimination based upon race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or national origin by the persons performing this contract.

CONFORMANCE WITH CONTRACT: No alteration of the terms, conditions, delivery, price, quality, quantities, or specifications of the contract shall be granted without the State Procurement Bureau’s prior written consent.  Product or services provided that do not conform to the contract terms, conditions, and specifications may be rejected and returned at Contractor’s expense. 

DEBARMENT: Contractor certifies, by submitting this bid or proposal, that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract) by any governmental department or agency. If Contractor cannot certify this statement, attach a written explanation for review by the State.

DISABILITY ACCOMMODATIONS: The State does not discriminate on the basis of disability in admission to, access to, or operations of its programs, services, or activities.  Individuals who need aids, alternative document formats, or services for effective communications or other disability related accommodations in the programs and services offered are invited to make their needs and preferences known to this office.  Interested parties should provide as much advance notice as possible.

FACSIMILE RESPONSES: Facsimile responses will be accepted for invitations for bids, small purchases, or limited solicitations ONLY if they are completely received by the State Procurement Bureau prior to the time set for receipt. Bids, or portions thereof, received after the due time will not be considered. Facsimile responses to requests for proposals are ONLY accepted on an exception basis with prior approval of the procurement officer.
FAILURE TO HONOR BID/PROPOSAL: If a bidder/offeror to whom a contract is awarded refuses to accept the award (PO/contract) or fails to deliver in accordance with the contract terms and conditions, the department may, in its discretion, suspend the bidder/offeror for a period of time from entering into any contracts with the State of Montana.

FORCE MAJEURE: Neither party is responsible for failure to fulfill its obligations due to causes beyond its reasonable control, including without limitation, acts or omissions of government or military authority, acts of God, materials shortages, transportation delays, fires, floods, labor disturbances, riots, wars, terrorist acts, or any other causes, directly or indirectly beyond the reasonable control of the nonperforming party, so long as such party uses its best efforts to remedy such failure or delays. A party affected by a force majeure condition shall provide written notice to the other party within a reasonable time of the onset of the condition. In no event, however, shall the notice be provided later than 5 working days after the onset. If the notice is not provided within the 5-day period, then a party may not claim a force majeure event. A force majeure condition suspends a party’s obligations under this contract, unless the parties mutually agree that the obligation need not be performed because of the condition. 

HOLD HARMLESS/INDEMNIFICATION: Contractor agrees to protect, defend, and save the State, its elected and appointed officials, agents, and employees, while acting within the scope of their duties as such, harmless from and against all claims, demands, causes of action of any kind or character, including the cost of defense thereof, arising in favor of Contractor's employees or third parties on account of bodily or personal injuries, death, or damage to property arising out of services performed or omissions of services or in any way resulting from the acts or omissions of Contractor and/or its agents, employees, representatives, assigns, subcontractors, except the sole negligence of the State, under this agreement.

INTELLECTUAL PROPERTY: All patents and other legal rights in or to inventions created in whole or in part under the contract must be available to the State for royalty-free and nonexclusive licensing. Both parties shall have a royalty-free, nonexclusive, and irrevocable right to reproduce, publish or otherwise use and authorize others to use, copyrightable property created under the contract.

LATE BIDS AND PROPOSALS: Regardless of cause, late bids and proposals will not be accepted and will automatically be disqualified from further consideration. It shall be solely the vendor’s risk to ensure delivery at the designated office by the designated time. Late bids and proposals will not be opened and may be returned to the vendor at the expense of the vendor or destroyed if requested.

PATENT AND COPYRIGHT PROTECTION: If a third party makes a claim against the State that the products furnished under this purchase order infringe upon or violate any patent or copyright, the State shall promptly notify Contractor.  Contractor shall defend such claim in the State's name or its own name, as appropriate, but at Contractor's expense.  Contractor shall indemnify the State against all costs, damages, attorney fees, and all other costs and expenses of litigation that accrue as a result of such claim.  If the State reasonably concludes that its interests are not being properly protected, or if principles of governmental or public law are involved, it may enter any action.  

PAYMENT TERM: All payment terms will be computed from the date of delivery of supplies or services OR receipt of a properly executed invoice, whichever is later. Unless otherwise noted in the solicitation document, the State is allowed 30 days to pay such invoices. All contractors will be required to provide banking information at the time of contract execution in order to facilitate State electronic funds transfer payments.

RECIPROCAL PREFERENCE: The State of Montana applies a reciprocal preference against a vendor submitting a bid from a state or country that grants a residency preference to its resident businesses. A reciprocal preference is only applied to an invitation for bid for supplies or an invitation for bid for nonconstruction services for public works as defined in section 18-2-401(9), MCA, and then only if federal funds are not involved. For a list of states that grant resident preference, see http://gsd.mt.gov/ProcurementServices/preferences.mcpx.

REDUCTION OF FUNDING: The State must terminate this contract if funds are not appropriated or otherwise made available to support the State's continuation of performance in a subsequent fiscal period.  (See section 18-4-313(4), MCA.)

REFERENCE TO CONTRACT: The contract or purchase order number MUST appear on all invoices, packing lists, packages, and correspondence pertaining to the contract.

REGISTRATION WITH THE SECRETARY OF STATE: Any business intending to transact business in Montana must register with the Secretary of State. Businesses that are incorporated in another state or country, but which are conducting activity in Montana, must determine whether they are transacting business in Montana in accordance with sections 35-1-1026 and 35-8-1001, MCA. Such businesses may want to obtain the guidance of their attorney or accountant to determine whether their activity is considered transacting business.

If businesses determine that they are transacting business in Montana, they must register with the Secretary of State and obtain a certificate of authority to demonstrate that they are in good standing in Montana. To obtain registration materials, call the Office of the Secretary of State at (406) 444-3665, or visit their website at http://sos.mt.gov.

SEVERABILITY CLAUSE: A declaration by any court, or any other binding legal source, that any provision of the contract is illegal and void shall not affect the legality and enforceability of any other provision of the contract, unless the provisions are mutually dependent.

SHIPPING: Supplies shall be shipped prepaid, F.O.B. Destination, unless the contract specifies otherwise.

SOLICITATION DOCUMENT EXAMINATION: Vendors shall promptly notify the State of any ambiguity, inconsistency, or error which they may discover upon examination of a solicitation document.

TAX EXEMPTION: The State of Montana is exempt from Federal Excise Taxes (#81-0302402).

TECHNOLOGY ACCESS FOR BLIND OR VISUALLY IMPAIRED: Contractor acknowledges that no state funds may be expended for the purchase of information technology equipment and software for use by employees, program participants, or members of the public unless it provides blind or visually impaired individuals with access, including interactive use of the equipment and services, that is equivalent to that provided to individuals who are not blind or visually impaired. (Section 18-5-603, MCA.) 

TERMINATION OF CONTRACT: Unless otherwise stated, the State may, by written notice to Contractor, terminate the contract in whole or in part at any time Contractor fails to perform the contract.

U.S. FUNDS: All prices and payments must be in U.S. dollars.
VENUE: This solicitation is governed by the laws of Montana. The parties agree that any litigation concerning this bid, request for proposal, limited solicitation, or subsequent contract, must be brought in the First Judicial District in and for the County of Lewis and Clark, State of Montana, and each party shall pay its own costs and attorney fees. (Section 18-1-401, MCA.)

WARRANTIES: Contractor warrants that the products offered conform to the specifications requested, are fit and sufficient for the purpose manufactured, are of good material and workmanship, and are free from defect.  Contractor further warrants that the products are new and unused and of the latest model or manufacture, unless the State specifies otherwise.  Exceptions will be rejected.
Federal Terms and Conditions
By submitting a response to this invitation for bid, request for proposal, limited solicitation, or acceptance of a contract, the vendor agrees to acceptance of the following Federal Terms and Conditions along with all other provisions that are specific to this solicitation or contract as applicable. 

1. 
Nondiscrimination 


The Contractor/Vendor covenants and agrees that no person shall be denied benefits of, or otherwise be subjected to discrimination in connection with the Contractor/Vendor's performance under this contract, on the ground of race, religion, color, national origin, sex or handicap. Accordingly and to the extent applicable, the Contractor/Vendor covenants and agrees to comply with the following:


a. On the basis of race, color or national origin, in Title VI of the Civil Rights Act of 1964 (42 U.S.C. Section 2000d et seq.) as implemented by DoD regulations at 32 CFR part 195.


 b. On the basis of race, color, religion, sex, or national origin, in Executive Order 11246 {3 CFR, 1964-1965 Comp. pg. 339}, as implemented by Department of Labor regulations at 41 CFR part 60.


c. On the basis of sex or blindness, in Title IX of the Education Amendments of 1972 (20 U.S.C. 1681, et seq.), as implemented by DoD regulations at 32 CFR part 196.


d. On the basis of age, in The Age Discrimination Act of 1975 (42 U.S.C. Section 6101 et seq.), as implemented by Department of Health and Human Services regulations at 45 CFR part 90. 


e. On the basis of handicap, in Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), as implemented by Department of Justice regulations at 28 CFR part 41 and DoD regulations at 32 CFR part 56. 

2.
Lobbying


a. The Contractor/Vendor covenants and agrees that it will not expend any funds appropriated by Congress to pay any person for influencing or attempting to influence an officer or employee of any agency, or a Member of Congress in connection with any of the following covered Federal actions: the awarding of any Federal contract; the making of any Federal grant; the making of any Federal loan; the entering into of any cooperative agreement; and, the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.


b. The Final Rule, New Restrictions on Lobbying, issued by the Office of Management and Budget and the Department of Defense (32 CFR Part 28) to implement the provisions of Section 319 of Public Law 101-121 (31 U.S.C. Section 1352) is incorporated by reference and the State agrees to comply with all the provisions thereof, including any amendments to the Interim Final Rule that may hereafter be issued.

3. 
Drug‑Free Work Place



   The Contractor/Vendor covenants and agrees to comply with the requirements regarding drug-free workplace requirements in Subpart B of 32 CFR part 26, which implements sec. 5151-5160 of the Drug-Free Workplace Act of 1988 (Public Law 100-690, Title V, Subtitle D; 41 U.S.C. 701, et seq.).

4. 
Environmental Protection
a. The Contractor/Vendor covenants and agrees that its performance under this contract shall comply with:

(1)     The requirements of Section 114 of the Clean Air Act (42 U.S.C. Section 7414); 

(2)     Section 308 of the Federal Water Pollution Control Act (33 U.S.C. Section 1318), that relates generally to inspection, monitoring, entry reports, and information, and with all regulations and guidelines issued thereunder; 

(3)     The Resources Conservation and Recovery Act (RCRA); 

(4)     The Comprehensive Environmental Response, Compensation and Liabilities Act (CERCLA); 

(5)     The National Environmental Policy Act (NEPA);

(6)     The Solid Waste Disposal Act (SWDA); 

(7)     The applicable provisions of the Clean Air Act (42 U.S.C. 7401, et seq.) and Clean Water Act (33 U.S.C. 1251, et seq.), as implemented by Executive Order 11738 and Environmental Protection Agency (EPA) rules at 40 CFR Part 31;

(8)     To identify any impact this contract may have on the quality of the human environment and provide help as needed to comply with the National Environmental Policy Act (NEPA, at 42 U.S.C. 4321, et seq.) and any applicable federal, state or local environmental regulation. 

b.     In accordance with the EPA rules, the parties further agree that the Contractor/Vendor shall also identify to the state any impact this contract may have on:

(1)     The quality of the human environment, and provide help the agency may need to comply with the National Environmental Policy Act (NEPA, at 42 U.S.C 4321, et seq.) and to prepare Environment Impact Statements or other required environmental documentation.  In such cases, the recipient agrees to take no action that will have an adverse environmental impact (e.g., physical disturbance of a site such as breaking of ground) until the agency provides written notification of compliance with the environmental impact analysis process.

(2)     Flood-prone areas, and provide help the agency may need to comply with the National Flood Insurance Act of 1968 and Flood Disaster Protection Act of 1973 (42 U.S.C. 4001, et seq.), which require flood insurance, when available, for federally assisted construction or acquisition in flood-prone areas.

(3)     Coastal zones, and provide help the agency may need to comply with the Coastal Zone Management Act of 1972 (16 U.S.C. 1451, et seq.), concerning protection of U.S. coastal resources.

(4)     Coastal barriers, and provide help the agency may need to comply with the Coastal Barriers Resource Act (16 U.S.C. 3501 et seq.), concerning preservation of barrier resources.

(5)     Any existing or proposed component of the National Wild and Scenic Rivers System, and provide help the agency may need to comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. 1271 et seq.).

Underground sources of drinking water in areas that have an aquifer that is the sole or principal drinking water source, and provide help the agency may need to comply with the Safe Drinking Water Act (42 U.S.C 300H-3).
5.
Use of United States Flag Vessels



a. The Contactor/Vendor covenants and  agrees that travel under this contract shall use U.S.-flag air carriers ( air carriers holding certificates under 49 U.S.C. 41102) for international air transportation of people and property to the extent that such service is available, in accordance with the International Air Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. 40118) and the inter-operative guidelines issued by the Comptroller General of the United States in the March 31, 1981, amendment to Comptroller General Decision B138942.


b. The Contactor/Vendor agrees that it will comply with the Cargo Preference Act of 1954 (46 U.S.C. 1241), as implemented by Department of Transportation regulation at 46 CFR 381.7, and 46 CFR 381.7(b).

6.
Debarment and Suspension.


a. Contractor/Vendors shall not make any award or permit any award.(sub-contract or contract) at any tier to any party which is debarred or suspended or is otherwise excluded from or ineligible for participation in Federal assistance programs under Executive Order 12549, "Debarment and Suspension. 


b. The Contractor/Vendor covenants and agrees to comply with the requirements regarding debarment and suspension in Subpart C of the OMB guidance in 2 CFR part 180, as implemented by the DoD in 2 CFR part 1125.  The Contractor/Vendor shall comply with 2 CFR Part 1125 by checking the Excluded Parties List System (EPLS) at www.sam.gov to verify contractor eligibility to receive contracts and subcontracts resulting from this Agreement.  The Contractor/Vendor shall not solicit offers from, nor award contracts to contractors listed in EPLS.  This verification shall be documented in the Contractors/Vendors contract files, and shall be subject to audit by federal/State audit agencies
The Contractor/Vendor agrees to communicate the requirement to comply with Subpart C to persons at the next lower tier with whom the Contractor/Vendor enters into transactions that are “covered transactions” under Subpart B of 2 CFR part 180 and the DoD implementation in 2 CFR part 1125.

7. 
Buy American Act

The Contractor/Vendors covenants and agrees that it will not expend any funds appropriated by Congress without complying with The Buy American Act (41 U.S.C. 10). The Buy American Act gives preference to domestic end products and domestic construction material. In addition, the Memorandum of Understanding between the United States of America and the European Economic Community on Government Procurement, and the North American Free Trade Agreement (NAFTA), provide that EC and NAFTA end products and construction materials are exempted from application of the Buy American Act.

8.
Uniform Relocation

The Contractor/Vendor covenants and agrees that it will comply with the provisions of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. § 4601 et seq.) Policies and regulations issued thereunder (49 CFR Part 24).

9. 
Copeland "Anti-Kickback" Act


The Contractor/Vendor covenants and agrees that it will comply with the Copeland "Anti‑Kickback" Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR Part 3). As applied to this contract, the Copeland "Anti‑Kickback" Act makes it unlawful to induce, by force, intimidation, threat or procuring dismissal from employment, or otherwise, any person employed in the construction or repair of public buildings or public works, financed in whole or in part by the United States, to give up any part of the compensation to which that person is entitled under a contract of employment.

10.
Contract Work Hours and Safety Standards


The Contractor/Vendor covenants and agrees that it will comply with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act.(40 U.S.C. 327‑330) as supplemented by Department of Labor regulations (29 CFR Part 5). As applied to this agreement, the Contract Work Hours and Safety Standards Act specifies that no laborer or mechanic doing any part of the work contemplated by this agreement shall be required or permitted to work more than 40 hours in any workweek unless paid for all additional hours at not less than 1 1/2 times the basic rate of pay. This Act is applicable to any construction contract awarded in excess of $2,000, and in excess of $2,500 for other contracts that involve the employment of mechanics or laborers.

SECTION 1:  GENERAL REQUIREMENTS
1.0
INTRODUCTION

The STATE OF MONTANA, Military Affairs (hereinafter referred to as “the State”) is soliciting bids for Montana Youth Challenge Academy Uniform Components. A more complete description of the supplies and/or services sought is provided in Section 4 of this Invitation for Bid (IFB). Bids submitted in response to this solicitation must comply with the instructions and procedures contained herein.  
1.1
CONTRACT TERM

The contract term is for a period of one (1) year beginning July 1, 2015 and ending June 30, 2016. Renewals of the contract, by mutual agreement of both parties, may be made at one-year intervals, or any interval that is advantageous to the State. This contract, including any renewals, may not exceed a total of seven (7) years, at the option of the State.
1.2
INSTRUCTIONS TO BIDDERS 


1.2.1
Procurement Officer Contact Information. Contact information for the procurement officer is as follows:
Procurement Officer: Gary Willems
Address:  125 N Roberts St, Helena MT 59620
Telephone Number: (406) 444-7210
Fax Number: (406) 444-2529
E-mail Address: gwillems@mt.gov
1.2.2  Examination of Solicitation Documents and Explanation to Bidders.  Bidders are responsible for examining the solicitation documents and any addenda issued to become informed as to all conditions that might in any way affect the cost or performance of any work. Failure to do so will be at the sole risk of the bidder. Should the bidder find discrepancies in or omissions from the solicitation documents, or should their intent or meaning appear unclear or ambiguous, or should any other question arise relative to the solicitation documents, the bidder shall promptly notify the procurement officer in writing. The bidder making such request will be solely responsible for its timely receipt by the procurement officer. Replies to such notices may be made in the form of an addendum to the solicitation.

1.2.3  Interpretation or Representations.  The State of Montana assumes no responsibility for any interpretation or representations made by any of its officers or agents unless interpretations or representations are incorporated into a formal written addendum to the solicitation.
1.2.4  Acknowledgment of Addendum.  If the IFB is amended, then all terms and conditions which are not modified remain unchanged. It is the bidder's responsibility to keep informed of any changes to the solicitation. Bidders must sign and return with their bid an Acknowledgment of Addendum for any addendum issued. Bids that fail to include an Acknowledgment of Addendum may be considered nonresponsive.
1.2.5  Extension of Prices.  In the case of error in the extension of prices in the bid, the unit price will govern. In a lot bid, the lot price will govern.
1.2.6  Bid Preparation Costs.  The costs for developing and delivering responses to this IFB are entirely the responsibility of the bidder. The State is not liable for any expense incurred by the bidder in the preparation and presentation of their bid or any other costs incurred by the bidder prior to execution of a purchase order or contract.
1.3
BID SUBMISSION

1.3.1  Bids Must Be Sealed and Labeled.  Bids must be sealed and labeled on the outside of the package to clearly indicate that they are in response to IFB15-3190W. Bids must be received at the receptionist’s desk of the State Procurement Bureau prior to 2:00 p.m., local time, April 30, 2015. All prices and notations must be printed in ink or typewritten. Errors should be crossed out, corrections entered, and initialed by the person signing the bid. 
1.3.2  Late Bids.  Regardless of cause, late bids will not be accepted and will automatically be disqualified from further consideration. It shall be the bidder’s sole risk to assure delivery at the receptionist's desk at the designated office by the designated time. Late bids will not be opened and may be returned to the bidder at the expense of the bidder or destroyed if requested. 

1.3.3  Bidder’s Signature.  The solicitation must be signed in ink by an individual authorized to legally bind the business submitting the bid. The bidder’s signature on a bid in response to this IFB guarantees that the offer has been established without collusion and without effort to preclude the State of Montana from obtaining the best possible supply or service. 
1.3.4  Alternate Bids.  Vendors may submit alternate bids (a bid on supplies other than specified). Alternate bids are considered only if the vendor is the lowest responsible vendor on their primary bid. Bids must be clearly identified as "Primary" and "Alternate."
1.3.5    Samples Required.  Where specified, bidder must provide samples. Should bidder not provide samples as specified, the bid may be disqualified. The agency will return samples subsequent to issuance of purchase order at the request of the bidder.  

1.3.6   
Descriptive Literature.  Should a bid include items other than specified in Section 4, bidder must include manufacturer’s literature, even if samples are required, sufficient in detail to address all specification requirement of the item being bid. Bids not meeting this requirement may be disqualified. The State reserves the right to examine products further to determine compliance with the stated specifications.
1.4
CHANGE OR WITHDRAWAL OF BIDS

1.4.1
Change or Withdrawal PRIOR to Bid Opening.  Should any bidder desire to change or withdraw a bid prior to the scheduled opening, the bidder may do so by making such request in writing to the Procurement Officer listed in Section 1.2.1 above. This communication must be received prior to the date and hour of the bid opening by a request in writing or facsimile to the procurement officer (e-mail notices containing prices are not allowed and will be disqualified).

1.4.2
Change AFTER Bid Opening But Prior to Bid Award.  After bids are opened, they may not be changed except to correct patently obvious mistakes and minor variations as allowed by ARM 2.5.505. The bidder shall submit verification of the correct bid to the State prior to the final award by the State.

1.5
BID AWARDS 

1.5.1
Basis for Award.  Bid award, if made, will be to the responsive and responsible bidder who offers the lowest cost to the State in accordance with the specifications set forth in the invitation for bid.
1.5.2
Rejection of Bids.  While the State has every intention to award a contract as a result of this IFB, issuance of the IFB in no way constitutes a commitment by the State of Montana to award and execute a contract. Upon a determination such actions would be in its best interest, the State, in its sole discretion, reserves the right to:

· Cancel or terminate this IFB (18-4-307, MCA);
· Waive any undesirable, inconsequential, or inconsistent provisions of this IFB which would not have significant impact on any bid (ARM 2.5.505); or
· If awarded, terminate any contract if the State determines adequate state funds are not available (18‑4‑313, MCA). 

SECTION 2:  DELIVERY REQUIREMENTS
2.0 
DELIVERY REQUIREMENTS

2.0.1
 Delivery Date.  The Contractor shall deliver items described in this bid as soon as possible but no later than 30 business days after receipt of purchase order from the State of Montana.  “Business Days” does not include week-ends or holidays.
2.0.2
Shipping.   Deliveries shall be F.O.B. DESTINATION, to the location shown below. The term "F.O.B. destination, within the State's premises," as used in this clause, means free of expense to the State and delivered to the location specified.  The Contractor shall:
· Pack and mark the shipment to comply with specifications; or if the specifications do not contain specific packing or marking instructions, pack and mark the shipment in accordance with prevailing commercial practices and in such a manner as to ensure delivery in good condition and as required by this IFB;

· Prepare and distribute commercial bills of lading and Material Safety Data Sheets (MSDS) as appropriate;

· Deliver the shipment in good order and condition to the point of delivery specified in the IFB;

· Be responsible for any loss of and/or damage to the goods occurring before receipt of the shipment by the State at the delivery point specified in the IFB;

· Furnish a delivery schedule and designate the mode of delivering carrier; 

· Pay and bear all charges to the specified points of delivery; and
· Indicate specific item and quantity on the outside of each delivered package.

2.0.3
Delivery Location.
MONTANA YOUTH CHALLENGE PROGRAM
ATTN: BRENT HOWARD
790 EAST CORNELL

DILLON, MT 59725

SECTION 3:  SPECIAL TERMS AND CONDITIONS
3.0
PREFERENCE NOT APPLIED           
Reciprocal preference will not be applied to this purchase because federal funds are involved (ARM 2.5.408).
3.1
PURCHASING CARD

The State of Montana has a Purchasing Card Program in place that gives agencies the ability to charge purchases made from these contracts. The State of Montana prefers this method of payment.

3.2
MEETINGS

The Contractor is required to meet with the State’s personnel, or designated representatives, to resolve technical or contractual problems that may occur during the term of the contract or to discuss the progress made by Contractor and the State in the performance of their respective obligations, at no additional cost to the State. Meetings will occur as problems arise and will be coordinated by the State. The Contractor will be given a minimum of three full working days notice of meeting date, time, and location. Face-to-face meetings are desired. However, at the Contractor's option and expense, a conference call meeting may be substituted. Consistent failure to participate in problem resolution meetings, two consecutive missed or rescheduled meetings, or to make a good faith effort to resolve problems, may result in termination of the contract.

3.3
CONTRACT TERMINATION

3.3.1
Termination for Cause. The State may, by written notice to the contractor, terminate any contract for failure to perform. 

3.4
PATENT AND COPYRIGHT PROTECTION 

3.4.1  Third Party Claim.  In the event of any claim by any third party against the State that the products furnished under this contract infringe upon or violate any patent or copyright, the State shall promptly notify Contractor. Contractor shall defend such claim, in the State's name or its own name, as appropriate, but at Contractor's expense.  Contractor will indemnify the State against all costs, damages, and attorney's fees that accrue as a result of such claim. If the State reasonably concludes that its interests are not being properly protected, or if principles of governmental or public law are involved, it may enter any action.  
3.4.2  Product Subject of Claim.  If any product furnished is likely to or does become the subject of a claim of infringement of a patent or copyright, then Contractor may, at its option, procure for the State the right to continue using the alleged infringing product, or modify the product so that it becomes noninfringing. If none of the above options can be accomplished, or if the use of such product by the State shall be prevented by injunction, the State will determine if the Contract has been breached.

SECTION 4:  SPECIFICATIONS AND PRICING SCHEDULE
4.0
EQUIVALENT PRODUCTS  

Requirements designated in this bid must be satisfied, or a functional equivalent bid submitted, which is acceptable to the State. Bidders who do not meet this criterion may be disqualified from further consideration. A bidder must state if they are unable or unwilling to meet any requirement. Inability or unwillingness to meet any requirement, in part or total, may be cause for disqualification of the entire response. Any exceptions taken by the bidder must be clearly identified on the bid forms.

4.1
PRICES

4.1.1  Taxes, Shipping, and Invoicing.  The prices herein specified, unless otherwise expressly stated, shall exclude all taxes and duties of any kind which either party is required to pay with respect to the sale of products covered by this IFB, but shall include all charges and expenses in connection with the packing of the products and their carriage to the place of delivery to the State unless specifically excluded. Bid prices shall include any and all transportation costs. The Contractor shall be paid, except as otherwise stated in this IFB, upon submission of a proper invoice, the prices stipulated herein for products, and/or services delivered to and accepted at the specified State location(s).

4.1.2  Fixed Price Contract.  All prices are fixed for the duration of the contract and are not subject to escalation for any cause.  Payment of the total fixed bid price shall constitute full payment for performance of the work and covers all costs of whatever nature incurred by the Contractor in accomplishing the work in accordance with the provisions of the contract.  
4.1.3  Price Adjustments Negotiated Based on Changes in Contractor's Costs.  Price adjustments may be permitted at the time of contract renewal through a process of negotiation with the Contractor and the State. Any price increases must be based on demonstrated industrywide or regional increases in the Contractor's costs. Publications such as the Federal Bureau of Labor Statistics and the Consumer Price Index (CPI) for all Urban Consumers may be used to determine the increased value.

4.2
AWARD SCHEDULE
Awards will be made on a Group-by-Group basis according to the following schedule. Bidders may bid on either group of items - or both groups – but must include a bid on all items within a group.  Bidders should closely review the following bullets which provide highly significant bidding criteria.
· Failure of a bidder to provide prices for all line items listed within a group WILL result in the rejection of bids within the entire group. 
· Bids presented which do not comply with these requirements will be rejected as non-responsive.
4.2.1
Item Groups. Awards will be made by item Group (A/B) as listed below and further defined in Section 4.3.1:
Group A

Items 1 through 8 -- Award will be made on an all-or-none basis for this group to the bidder offering the lowest overall cost.


Group B

Items 9 through 20 -- Award will be made on an all-or-none basis for this group to the bidder offering the lowest overall cost.

4.2.2
Annual Usage. Each item includes historic annual usage data to be used by bidders for “informational purposes” and by the state for determination of bid award. The state does not guarantee any specific annual usage amount of any item.

4.2.3
Minimum Order Quantities. Each item also includes a “minimum order” quantity that the state will use when placing subsequent orders with the awarded bidder. These minimum order quantities can be adjusted for each item after discussion and mutual agreement by the contractor and the state.  The minimum amount listed is intended to provide each bidder with basic information to be used to help identify all costs associated with an order from the state. Orders will be placed by the state “as needed.” The state maintains a modest inventory of each item, on-site. 
4.3
SPECIFICATIONS AND PRICING SCHEDULE

The clothing and accessories used by individuals in the ChalleNGe program must meet specified quality standards as durability and uniformity are required.  The minimum requirements for each item open to bid are identified in the following sections.  All items not meeting minimum specifications will be rejected.  Failure of any specification to stipulate “heavy duty” does not relieve the prospective contractor or vendor from providing appropriate items in response to a bid request or solicitation.  Bidders should review the IFB Checklist provided on page 28 as a guideline for bid submittal.

4.3.1
Samples. Most, but not all, items in each Group require bidders to submit a sample of their bid item unless bidding the brand/model number as identified in the specification. Note: Items 1 and 2 require a sample be submitted with a silk screen logo and in the color requested. This sample will be used by the state to determine overall quality of apparel and rendering. Failure to provide samples may cause the bid to be rejected for that particular item/group. Bidders may request that samples be returned subsequent to determination of award.
4.3.2  Special Notations.  Bidders should be aware of the following bid submission requirements:
· Group A – Items 2 & 3 must be bid as the same brand/model ball cap to assure consistency.
GROUP A (Items 1- 8)
	Item 1:

Annual usage: 600 shirts   
Minimum order:
120 shirts
	T-shirt, short sleeve, with logo front and back

· Navy blue
· adult sizes SMALL through 4XL

100% cotton, 6 ounce or greater

· Hanes® Beefy-T® or Comfort-T or Port Authority PC61 or equal

· Tubular collar, fully cover-seamed, double needle sleeve and bottom hem.  

· Shirt must have silkscreen WHITE, 4” lettering with a WHITE logo on front left chest

· MYC ACADEMY (All uppercase. Sample artwork attached)
· Shirt must have silkscreen WHITE 1-1/4” lettering on the back - centered - shoulder blade height approximately 12” in length.  

· RISE UP (All uppercase. Sample artwork attached)
Bidder must provide sample in Navy blue with a silk-screen logo, emblem, or insignia sufficient for agency personnel to determine overall quality of apparel and rendering.
Cost per each:  $__________.____

Extension for [600] each:  $__________.____

Brand/Model:  __________________________

Please confirm size availability: 

Adult size Small through 4XL will be available upon order

             YES______            NO______

If NO, please clarify___________________________________________________

____________________________________________________________________



	Item 2
Annual usage: 560 caps   Minimum order: 144 caps

	Ball cap with Logo
· Navy Blue

· One size fits all

·  5 panel, all cloth cap, twill fabric

· Structure:  Structured
· Profile:  High

· Closure:  Hook & loop Velcro closure

· 3” partially squared bill with six rows of bill stitch, matching underbill

· Print:  Silk screened in white logo - MYC ACADEMY RISE UP (Sample artwork attached)
· Logo is 2.75” high

· Port and Company CP86 or equal  

Bidder must provide sample in Navy blue with a silk-screen logo, emblem, or insignia sufficient for agency personnel to determine overall quality of apparel and rendering. 

Cost per each:  $__________.____

Extension for [560] each:  $__________.____

Brand/Model:  __________________________



	Item 3
Annual usage: 144 caps Minimum order: 144 caps

	Ball cap without Logo/Screen
Same specifications as Item #3, above, without Logo/Screen.

Cost per each:  $__________.____

Extension for [144] each:  $__________.____

Brand/Model:  __________________________



	Item 4
Annual usage: 600 Beanies
Minimum order: 144 Beanies
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Beanie
· Black

· One size fits all

· 100% acrylic

· 12 gauge

· 28 cm

· 55 gm/piece

· 2.75-3” folding cuff

Bidder must provide sample of offered item in Black. 
Cost per each:  $__________.____

Extension for [600] each:  $__________.____

Brand/Model:  __________________________



	Item 5 

Annual usage: 600 shirts   Minimum order: 144 shirts

	Sweatshirt, Crew with Logo
· Navy blue
· Adult sizes Small through 4XL
· 50/50 cotton poly
· 8 ounce or greater
· Fully cover-seamed, set-in sleeves
· Spandex in collar, cuffs and waistband
· Jerzees® Nublend Fleece #562 or equal
· Shirt must have silkscreen WHITE, 4” lettering with a WHITE logo on front left chest

· MYC ACADEMY (All uppercase. Sample artwork attached)
· Shirt must have silkscreen WHITE 1-1/4” lettering on the back - centered - shoulder blade height approximately 12” in length.  

· RISE UP (All uppercase. Sample artwork attached)
Cost per each:  $__________.____

Extension for [600] each:  $__________.____

Brand/Model:  __________________________

Please confirm size availability: 

Adult size Small through 4XL will be available upon order

             YES______            NO______

If NO, please clarify___________________________________________________

____________________________________________________________________



	Item 6
Annual usage: 900 pair Minimum order: 144 pair

	Sweatpants 

· Navy blue
· Adult sizes Small – 4XL
· 60/40 cotton poly

· 8 ounce or greater

· Double needle stitched 

· Covered elastic waist with interior draw cord

· Elastic cuffs  
· Jerzees® NuBlend™1801 or equal  
Cost per pair:  $__________.____

Extension for [900] pair:  $__________.____

Brand/Model:  __________________________

Please confirm size availability: 

Adult size Small through 4XL will be available upon order

             YES______            NO______

If NO, please clarify___________________________________________________

____________________________________________________________________


	Item 7 

Annual usage: 600 pair Minimum order: 144 pair

	Athletic Mesh Shorts 

· Navy blue
· Adult sizes Small – 4XL
· 100 % polyester tricot mesh 

· 7” inseam

· Double needle hemmed bottom

· Covered elastic waist with interior draw cord  

· Augusta Brand style 842 or equal
Cost per pair:  $__________.____

Extension for [600] pair:  $__________.____

Brand/Model:  __________________________

Please confirm size availability: 

Adult Small through 4XL will be available upon order

             YES______            NO______

If NO, please clarify___________________________________________________

____________________________________________________________________



	Item 8
Annual usage: 600 pair Minimum order: 144 pair

	Sleep Shorts

· Heather gray

· Adult sizes Small - 4XL 

· 8” or 9” inseam

· No pockets 

· Cotton/poly blend

· Augusta Brand or equal. 
Cost per pair:  $__________.____

Extension for [600] pair:  $__________.____

Brand/Model:  __________________________

Please confirm size availability: 

Adult Small through 4XLarge will be available upon order

             YES______            NO______

If NO, please clarify___________________________________________________

____________________________________________________________________



Group A Total (Add extended totals of items 1 – 8) $_________.____

GROUP B (Items 9 through 20)
	Item 9
Annual usage: 600 pair  Minimum order: 120 pair

	BDU Pants 

· Black or grey color
· Adult sizes x-small regular through 4x-large regular
· 60/40 poly cotton blend, winter weight  
· Sewn to military specifications
· 6 pockets: 2 extra-large cargo pockets on thighs, 2 deep back pockets with covered button flaps, and 2 front slash pockets
· Double fabric reinforced knees and seat
· Adjustable waist take-up tabs
· Drawstring leg cuffs and button fly
· Proper International or Tru-spec BDU Pant only. No substitutes. 
Cost per pair:  $__________.____

Extension for [600] pair:  $__________.____

Brand/Model:  __________________________

Please confirm size availability: 

Adult X-Small regular through 4XL regular will be available upon order

             YES______            NO______

If NO, please clarify___________________________________________________

____________________________________________________________________


	Item 10
Annual usage: 48 each   Minimum order: 12 each

	BDU Blouse

· Black or grey color
· Adult sizes x-small regular through 4x-large regular
· 60/40 poly cotton blend, winter weight  
· Sewn to military specifications 
· 4 Pockets
· Proper International or Tru-spec BDU only. No substitutes.  
Cost per each:  $__________.____

Extension for [48] each:  $__________.____

Brand/Model:  __________________________

Please confirm size availability: 

Adult x-small regular through 4XL regular will be available upon order

             YES______            NO______

If NO, please clarify___________________________________________________

____________________________________________________________________



	Item 11
Annual usage: 300 each   Minimum order: 144 each

	Canteen

· Government Issue 

· Olive Drab color 

· BPA-free plastic with screw off lid

· Capacity - one quart (32 oz.)
· Bidder must provide a sample
Cost per each:  $__________.____

Extension for [300] each:  $__________.____

Brand/Model:  __________________________



	Item 12
Annual usage: 36 each   Minimum order: 12 each

	Canteen Covers/Holders with Alice Clips

· Government Issue 

· Olive Drab color

· Cloth, vented fleece lined with side pocket
· 17 ¼” circumference x 7 ¼” high

· 1 Quart size

· Two snap closure 

· Outer pocket
· Alice Clips Required/Included  

· Bidder must provide a sample
Cost per each:  $__________.____ 

Extension for [36] each:  $__________.____

Brand/Model:  __________________________



	Item 13
Annual usage: 300 each   Minimum order: 144 each
	Battle Dress Uniform Belt

· Extra Long Length (54”)
· Black cotton web 
· Open face black buckle  
Cost per each:  $__________.____

Extension for [300] each:  $__________.____

Brand/Model:  __________________________



	Item 14
Annual usage: 100 each   Minimum order: 24 each

	Raine Pistol Belt  

· Web Belt

· 1 ¾” nylon web or comparable
· Black 
· Hook /Loop closure
· Sizes Small (27-31”) through 2XL (43-56”)

· Raine 16BV Belt or equal
Cost per each:  $__________.____

Extension for [100] each:  $__________.____

Brand/Model:  __________________________

 


	Item 15
Annual usage: 300 pair Minimum order: 144 each
 
	Men’s Long John Bottom  

· Performance Polypropylene Thermal 
· Moisture Moving 
· Quick Drying
· Reinforced seam construction for extra strength and durability
· Form fitting rib knit cuffs  
· Temperature Range must be for cold to very cold and accommodate a medium to high activity level  
· Color: black or blue
· Duo fold® VariTec or equal
Cost per each:  $__________.____

Extension for [300] pair:  $__________.____

Brand/Model:  __________________________

Please confirm size availability: 

Adult X-Small regular through 4XL regular will be available upon order

           YES______            NO______

If NO, please clarify___________________________________________________

____________________________________________________________________


	
	


	Item 16
Annual usage: 300 pair Minimum order: 144 pair 
	Microfleece Winter Gloves                      
· Men’s Microfleece gloves
· Black
· Sizes M/L and L/XL  
· 100% Polyester, 220g microfleece
· Taslon on back of fingers
· Elasticized wrist
· Embossed PU palm patch and fingertips
· Bidder must provide sample
Cost per pair:  $__________.____

Extension for [300] pair:  $__________.____

Brand/Model:  __________________________

Please confirm size availability: 

Gloves will be available in sizes specified
             YES______            NO______

If NO, please clarify___________________________________________________

____________________________________________________________________



	Item 17
Annual usage: 300 pair   Minimum order: 144 pair

	Socks
· Black
· Cushion sole boot sock

· 50% wool, 30% cotton, 20% nylon
· Stretch type

· Mil-48K

· Calf Length
· Adult size Small (9-10) through X-Large (13-15)

· Bidder must provide sample
Cost per pair:  $__________.____

Extension for [300] pair:  $__________.____

Brand/Model:  __________________________

Please confirm availability: 

Sizes Small (9-10) through XLarge (13-15) will be available upon order
             YES______            NO______

If NO, please clarify___________________________________________________

____________________________________________________________________



	Item 18
Annual usage: 24 each   Minimum order: 24 each

	Flight Jackets

· Government Issue Standard

· Green/Orange Reversible

· Adult sizes X-Small through 4X-Large

· 100% nylon shell and lining

· 100% polyester fiber fill
· Tubular nylon cuffs and waist band

· Example: Rothco Ultra Force Flight Jacket or equal
Cost per each:  $__________.____

Extension for [24] each:  $__________.____

Brand/Model:  __________________________

Please confirm size availability: 

Flight Jackets in adult size XSmall regular through 4XL regular will be available upon order

             YES______            NO______

If NO, please clarify___________________________________________________

____________________________________________________________________



	Item 19
Annual usage: 50 each   Minimum order: 12 each

	Ruck Sacks
· Army Issue backpack
· Government Issue Standard
· Dark green or camouflage
· Padded shoulders straps
Cost per each:  $__________.____

Extension for [50] each:  $__________.____

Brand/Model:  __________________________



	Item 20
Annual usage: 300 each   Minimum order: 144 each

	Mesh Laundry Bag
· #44 white mesh construction
· 24” x 36” with draw cord closure
· Canvas ID tag sewn onto bottom of bag
·  Bidder must provide sample

Cost per each:  $__________.____

Extension for [300] each:  $__________.____

Brand/Model:  __________________________




Group B Total (Add extended totals of items 9 – 20) $_________.____
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IFB Checklist
Have you remembered to:

· Check our website for the latest addendum to the IFB

· Sign each "Acknowledgment of Addendum" if required

· Sign your bid on our cover sheet

· Mark your mailing envelope or box with the IFB number and the opening date under your return address

· Carefully review the "Standard Terms and Conditions"

· Carefully review all listed requirements to ensure compliance with the IFB

· Initial all bid/pricing changes you made

· Bid F.O.B. Destination (Ship To: Address) Freight Prepaid

IFBtemplate

Revised 1/11
IFB15-3190W, Montana Youth Challenge Academy- Uniform Components, Page 27

