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Standard Terms and Conditions
By submitting a response to this invitation for bid, request for proposal, limited solicitation, or acceptance of a contract, the vendor agrees to acceptance of the following Standard Terms and Conditions and any other provisions that are specific to this solicitation or contract. 

ACCEPTANCE/REJECTION OF BIDS, PROPOSALS, OR LIMITED SOLICITATION RESPONSES: The State reserves the right to accept or reject any or all bids, proposals, or limited solicitation responses, wholly or in part, and to make awards in any manner deemed in the best interest of the State. Bids, proposals, and limited solicitation responses will be firm for 30 days, unless stated otherwise in the text of the invitation for bid, request for proposal, or limited solicitation.

ALTERATION OF SOLICITATION DOCUMENT: In the event of inconsistencies or contradictions between language contained in the State’s solicitation document and a vendor’s response, the language contained in the State’s original solicitation document will prevail. Intentional manipulation and/or alteration of solicitation document language will result in the vendor’s disqualification and possible debarment.

DEBARMENT: Contractor certifies, by submitting this bid or proposal, that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract) by any governmental department or agency. If Contractor cannot certify this statement, attach a written explanation for review by the State.

FACSIMILE RESPONSES: Facsimile responses will be accepted for invitations for bids, small purchases, or limited solicitations ONLY if they are completely received by the State Procurement Bureau prior to the time set for receipt. Bids, or portions thereof, received after the due time will not be considered. Facsimile responses to requests for proposals are ONLY accepted on an exception basis with prior approval of the procurement officer.
FAILURE TO HONOR BID/PROPOSAL: If a bidder/offeror to whom a contract is awarded refuses to accept the award (PO/contract) or fails to deliver in accordance with the contract terms and conditions, the department may, in its discretion, suspend the bidder/offeror for a period of time from entering into any contracts with the State of Montana.

LATE BIDS AND PROPOSALS: Regardless of cause, late bids and proposals will not be accepted and will automatically be disqualified from further consideration. It shall be solely the vendor’s risk to ensure delivery at the designated office by the designated time. Late bids and proposals will not be opened and may be returned to the vendor at the expense of the vendor or destroyed if requested.

RECIPROCAL PREFERENCE: The State of Montana applies a reciprocal preference against a vendor submitting a bid from a state or country that grants a residency preference to its resident businesses. A reciprocal preference is only applied to an invitation for bid for supplies or an invitation for bid for nonconstruction services for public works as defined in section 18-2-401(9), MCA, and then only if federal funds are not involved. For a list of states that grant resident preference, see http://gsd.mt.gov/ProcurementServices/preferences.mcpx.

SOLICITATION DOCUMENT EXAMINATION: Vendors shall promptly notify the State of any ambiguity, inconsistency, or error which they may discover upon examination of a solicitation document.

SECTION 1:  GENERAL REQUIREMENTS
1.0
INTRODUCTION

The STATE OF MONTANA, Montana State Prison (hereinafter referred to as “the State” and “MSP”) is soliciting bids for replacing the aging and failing water telemetry system with new components and software. MSP is a 40,000 acre facility, including four potable water pumps. Included in this acreage are the main prison and outlying support areas, a 24/7 dairy, a working cattle ranch, agricultural farming, as well as numerous other correctional enterprises, and Treasure State Correctional & Training Facility (hereinafter referred to as “TSCTF”). Dependable access to potable and emergency water on this acreage is vital for the safety of staff and inmates, as well as the success of the enterprise programs. A more complete description of the supplies and/or services sought is provided in Section 4 of this IFB. Bids submitted in response to this solicitation must comply with the instructions and procedures contained herein.

1.1
CONTRACT TERM
The contract term is for a period of four years beginning upon contract execution, and ending four years after product acceptance. Renewals of the contract, by mutual agreement of both parties, may be made at one-year intervals, or any interval that is advantageous to the State. This contract, including any renewals, may not exceed a total of seven years, at the option of the State.

1.2
INSTRUCTIONS TO BIDDERS 


1.2.1 Procurement Officer Contact Information.  Contact information for the procurement officer is as follows:

Procurement Officer: Tia Snyder
Telephone Number: 406-444-3315
Fax Number: 406-444-2529
E-mail Address: tsnyder@mt.gov 
1.2.2 Examination of Solicitation Documents and Explanation to Bidders.  Bidders are responsible for examining the solicitation documents and any addenda issued to become informed as to all conditions that might in any way affect the cost or performance of any work. Failure to do so will be at the sole risk of the bidder. Should the bidder find discrepancies in or omissions from the solicitation documents, or should their intent or meaning appear unclear or ambiguous, or should any other question arise relative to the solicitation documents, the bidder shall promptly notify the procurement officer in writing. The bidder making such request will be solely responsible for its timely receipt by the procurement officer. Replies to such notices may be made in the form of an addendum to the solicitation.

1.2.3 Interpretation or Representations.  The State of Montana assumes no responsibility for any interpretation or representations made by any of its officers or agents unless interpretations or representations are incorporated into a formal written addendum to the solicitation.
1.2.4 Acknowledgment of Addendum.  If the IFB is amended, then all terms and conditions which are not modified remain unchanged. It is the bidder's responsibility to keep informed of any changes to the solicitation. Bidders must sign and return with their bid an Acknowledgment of Addendum for any addendum issued. Bids that fail to include an Acknowledgment of Addendum may be considered nonresponsive.
1.2.5 Extension of Prices.  In the case of error in the extension of prices in the bid, the unit price will govern. In a lot bid, the lot price will govern.
1.2.6 Bid Preparation Costs.  The costs for developing and delivering responses to this IFB are entirely the responsibility of the bidder. The State is not liable for any expense incurred by the bidder in the preparation and presentation of their bid or any other costs incurred by the bidder prior to execution of a purchase order or contract.
1.3
OPTIONAL PRE-BID CONFERENCE/WALK-THROUGH 
An Optional Pre-Bid Conference/Walk-through will be conducted at Montana State Prison on March 19, 2014 at 10:00 a.m. Mountain Standard Time (MST). Bidders are encouraged to use this opportunity to ask clarifying questions, obtain a better understanding of the project, or to notify the State of any ambiguities, inconsistencies, or errors discovered upon examination of this IFB. All responses to questions at the Pre-Bid Conference/Walk-through will be oral and in no way binding on the State.

Any bidder wishing to attend this Pre-Bid Conference/Walk-through must contact Tia Snyder prior to March 11, 2014 at 5:00 p.m. MST. Bidders will be then referred to call personnel at MSP no later than March 12, 2014 at 5:00 p.m. MST and to provide pertinent personal information (full name, birth date, Social Security Number; DO NOT SEND THIS INFORMATION TO TIA SNYDER) to be cleared through MSP security for entrance to the facility. If a bidder is not cleared for entrance to the facility, they will be notified by Tia Snyder no later than March 17, 2014 at 5:00 p.m. local time. Bidders will be required to follow the Entrance Procedures detailed in Section 3.1.

1.4
REQUIRED REVIEW

1.4.1 Review IFB.  Bidders shall carefully review the entire IFB. Bidders shall promptly notify the procurement officer identified above via e-mail or in writing of any ambiguity, inconsistency, unduly restrictive specifications, or error that they discover. In this notice, the bidder shall include any terms or requirements within the IFB that preclude the bidder from responding or add unnecessary cost. Bidders shall provide an explanation with suggested modifications. The notice must be received by the deadline for receipt of inquiries set forth in Section 1.4.2. The State will determine any changes to the IFB. 

1.4.2 Form of Questions.  Bidders having questions or requiring clarification or interpretation of any section within this IFB must address these issues via e-mail or in writing to the procurement officer listed above on or before March 21, 2014. Bidders are to submit questions using the Vendor IFB Question and Answer Form available on the OneStop Vendor Information website at: http://svc.mt.gov/gsd/OneStop/GSDDocuments.aspx or by calling (406) 444-2575. Clear reference to the section, page, and item in question must be included in the form. Questions received after the deadline may not be considered.

1.4.3 State’s Response.  The State will provide a written response by March 28, 2014 to all questions received by March 21, 2014. The State's response will be by written addendum and will be posted on the State's website with the IFB at http://svc.mt.gov/gsd/OneStop/SolicitationDefault.aspx by the close of business on the date listed. Any other form of interpretation, correction, or change to this IFB will not be binding upon the State. Bidders shall sign and return with their IFB response an Acknowledgment of Addendum for any addendum issued. 

1.5
BID SUBMISSION

1.5.1 Bids Must Be Sealed and Labeled.  Bids must be sealed and labeled on the outside of the package to clearly indicate that they are in response to IFB14-2994T. Bids must be received at the reception desk of the State Procurement Bureau prior to 2:00 p.m., MST, April 10, 2014. All prices and notations must be printed in ink or typewritten. Errors should be crossed out, corrections entered, and initialed by the person signing the bid. 
1.5.2 Late Bids.  Regardless of cause, late bids will not be accepted and will automatically be disqualified from further consideration. It shall be the bidder’s sole risk to assure delivery at the receptionist's desk at the designated office by the designated time. Late bids will not be opened and may be returned to the bidder at the expense of the bidder or destroyed if requested. 

1.5.3 Bidder’s Signature.  The solicitation must be signed in ink by an individual authorized to legally bind the business submitting the bid. The bidder’s signature on a bid in response to this IFB guarantees that the offer has been established without collusion and without effort to preclude the State of Montana from obtaining the best possible supply or service. 
1.5.4 Alternate Bids.  Vendors may submit alternate bids (a bid on supplies other than specified). Alternate bids are considered only if the vendor is the lowest responsible vendor on their primary bid. Bids must be clearly identified as "Primary" and "Alternate."
1.6
CHANGE OR WITHDRAWAL OF BIDS

1.6.1 Change or Withdrawal PRIOR to Bid Opening.  Should any bidder desire to change or withdraw a bid prior to the scheduled opening, the bidder may do so by making such request in writing to the procurement officer listed in Section 1.2.1 above. This communication must be received prior to the date and hour of the bid opening by a request in writing or facsimile to the procurement officer (e-mail notices containing prices are not allowed and will be disqualified).

1.6.2 Change AFTER Bid Opening but Prior to Bid Award.  After bids are opened, they may not be changed except to correct patently obvious mistakes and minor variations as allowed by ARM 2.5.505. The bidder shall submit verification of the correct bid to the State prior to the final award by the State.

1.7
BID AWARDS

1.7.1 Basis for Award.  Bid award, if made, will be to the responsive and responsible bidder who offers the lowest cost to the State in accordance with the specifications set forth in the invitation for bid.

1.7.2 Rejection of Bids.  While the State has every intention to award a contract as a result of this IFB, issuance of the IFB in no way constitutes a commitment by the State of Montana to award and execute a contract. Upon a determination such actions would be in its best interest, the State, in its sole discretion, reserves the right to:

· Cancel or terminate this IFB (18-4-307, MCA);
· Waive any undesirable, inconsequential, or inconsistent provisions of this IFB which would not have significant impact on any bid (ARM 2.5.505); or
· If awarded, terminate any contract if the State determines adequate state funds are not available (18‑4‑313, MCA). 

SECTION 2:  DELIVERY REQUIREMENTS
2.0
DELIVERY REQUIREMENTS

2.0.1 Delivery Date.  The DELIVERY DATE space on the cover sheet must be completed to indicate day, month, and year, or a specific number of days after receipt of order (ARO). Failure to comply with the requirements may invalidate a bidder’s quotation for any or all items.

2.0.2 Requested Delivery Date.  The contractor shall deliver all items described in this bid as soon as possible but no later than 90 days after receipt of a fully signed contract from the State of Montana.  

2.0.3 Shipping.  Contractor may ship materials needed to complete the requirements herein.  However, preapproval from the contract liaison at Montana State Prison, must be received by contractor.  In addition, Montana State Prison will not accept liability for any missing or damaged materials received under these circumstances. Weekends and holidays excepted, deliveries shall be F.O.B. DESTINATION, to the location shown below. The term "F.O.B. Destination, within the State's premises," as used in this clause, means free of expense to the State and delivered to the location specified. The contractor shall:
· Pack and mark the shipment to comply with specifications; or if the specifications do not contain specific packing or marking instructions, pack and mark the shipment in accordance with prevailing commercial practices and in such a manner as to ensure delivery in good condition and as required by this IFB;

· Prepare and distribute commercial bills of lading and Material Safety Data Sheets (MSDS) as appropriate;

· Deliver the shipment in good order and condition to the point of delivery specified in the IFB;

· Be responsible for any loss of and/or damage to the goods occurring before receipt of the shipment by the State at the delivery point specified in the IFB;

· Furnish a delivery schedule and designate the mode of delivering carrier; and 

· Pay and bear all charges to the specified point of delivery. 

2.0.4 Delivery Location.

Montana State Prison
400 Conley Lake Road
Deer Lodge, MT 59722

SECTION 3:  SPECIAL TERMS AND CONDITIONS
3.0
ON-SITE REQUIREMENTS/CLEANUP

Each potential contractor should visit the job site to become fully aware of the conditions relating to the project and the labor requirements. Failure to do so will not relieve the successful contractor of their obligation to furnish all materials and labor necessary to carry out the provisions of the contract.

The contractor shall adequately protect the work, adjacent property, and the public in all phases of the work. The contractor shall be responsible for all damages or injury due to their action or neglect.

The contractor shall maintain access to all phases of the project pending inspection by the State or its representative.

All work rejected as unsatisfactory shall be corrected prior to final inspection and acceptance.

The contractor shall respond within seven calendar days after notice of observed defects has been given and shall proceed to immediately remedy these defects.  Should the contractor fail to respond to the notice or not remedy the defects, the State may have the work corrected at the contractor's expense.

In terms of cleanup, the contractor shall:

· Keep the premises free from debris and accumulation of waste;
· Clean up any oil or fuel spills;
· Keep machinery clean and free of weeds;
· Remove all construction smears and stains from finished surfaces;
· Perform finishing site preparation to limit the spread of noxious weeds before final payment by the State; and
· Remove all construction equipment, tools, and excess materials before final payment by the State.
3.1
MONTANA STATE PRISON ENTRANCE PROCEDURES AND ON-SITE REQUIREMENTS
· General Prison Entrance Requirements:  Any time an individual will require access to any MSP property, the following guidelines must be followed during the IFB process and throughout the term of the resulting contract. Any attempt to ignore or avoid these requirements could result in cancellation of the resulting contract, or barring of an individual from MSP property.

•
Prior Security Clearance:  Any individual entering MSP must receive a security clearance requiring a background check of their criminal history. Any individual who will require access to any MSP property as a result of this IFB and contract will provide MSP staff with full name, birth date, and Social Security Number for use in a certified CJIN/NCIC (Criminal Justice Information Network/National Criminal Information Center) check, a minimum of three days prior to visit. A security clearance will be required on the first visit only and will remain valid unless revoked by MSP security staff. However, 48-hour prior notification of any visit is required to MSP staff.

•
Entrance:  MSP reserves the right to refuse entrance to any individual deemed to be a security risk.  All individuals will be required to possess a picture ID to receive a Visitor's Pass. In addition, all individuals will be required to go through a metal detection system and/or possible pat-down search should security warrant. No cell phones, excess cash (over $20), pocket knives, radios, tobacco, etc., are allowed entry to the gated confines of Montana State Prison. Weapons, illicit drugs, and alcohol are not allowed on Montana State Prison property (even when secured in a personal vehicle). Offerors/contractors will be escorted by MSP staff at all times.

•
Tobacco Use:  Montana State Prison is a tobacco free facility. All contractors or subcontractors of the contract resulting from this IFB will follow Montana Department of Corrections Tobacco Use policy.

•
Dress:  Individuals entering Montana State Prison will be required to adhere to the Dress Code policy, i.e., no shorts, no camouflage clothing, clothing with lewd pictures and/or obscene language, alcohol advertisements, illicit drug pictures, and/or slang, etc. Contractors are discouraged from dressing in all navy blue or khaki colored clothing. Individuals not meeting this code will not be admitted to facility until such a time that dress can be altered to meet policy requirements.

•
Tools:  Individuals entering Montana State Prison will be required to strictly adhere to the Tool & Dangerous Material Control policy.

•
Emergencies:  Should an emergency arise while on MSP property, offerors/contractors will be advised as to the proper procedure for response to that emergency. Upon official emergency declaration, offerors/contractors may not be allowed to enter or exit the compound for extended periods of time. Should this occur, contractor will not charge MSP any additional costs for the delay(s).
•
Miscellaneous:  Weapons, illicit drugs, and alcohol are strictly forbidden on Montana State Prison property.

Adherence to additional policies may be required, and bidders/contractors will be informed as the need arises.  Bidders/contractors must agree to adhere to policies, procedures, and operational instructions as they are created or are revised, due to the security needs of the prison. Montana Department of Corrections policies are found at http://cor.mt.gov/Resources/Policy/chapter3.mcpx 
3.2
MEETINGS

The contractor is required to meet with the State’s personnel, or designated representatives, to resolve technical or contractual problems that may occur during the term of the contract or to discuss the progress made by contractor and the State in the performance of their respective obligations, at no additional cost to the State. Meetings will occur as problems arise and will be coordinated by the State. The contractor will be given a minimum of three full working days notice of meeting date, time, and location. Face-to-face meetings are desired. However, at the contractor's option and expense, a conference call meeting may be substituted. Consistent failure to participate in problem resolution meetings, two consecutive missed or rescheduled meetings, or to make a good faith effort to resolve problems, may result in termination of the contract.

3.3
COMPLIANCE WITH WORKERS’ COMPENSATION ACT

Contractors are required to comply with the provisions of the Montana Workers' Compensation Act while performing work for the State of Montana in accordance with the sections 39-71-401, 39-71-405, and 39-71-417, MCA. Proof of compliance must be in the form of workers' compensation insurance, an independent contractor exemption, or documentation of corporate officer status. Neither the contractor nor its employees are employees of the State. This insurance/exemption must be valid for the entire term of the contract. A renewal document must be sent to the State Procurement Bureau, P.O. Box 200135, Helena, MT 59620-0135, upon expiration.

3.4
INSURANCE REQUIREMENTS

3.4.1 General Requirements.  The contractor shall maintain for the duration of the contract, at its cost and expense, insurance against claims for injuries to persons or damages to property, including contractual liability, which may arise from or in connection with the performance of the work by the contractor, agents, employees, representatives, assigns, or subcontractors. This insurance shall cover such claims as may be caused by any negligent act or omission. 

3.4.2 Primary Insurance.  The contractor's insurance coverage shall be primary insurance with respect to the State, its officers, officials, employees, and volunteers and shall apply separately to each project or location. Any insurance or self-insurance maintained by the State, its officers, officials, employees or volunteers shall be excess of the contractor's insurance and shall not contribute with it.
3.4.3 Specific Requirements for Commercial General Liability.  The contractor shall purchase and maintain occurrence coverage with combined single limits for bodily injury, personal injury, and property damage of $1,000,000 per occurrence and $2,000,000 aggregate per year to cover such claims as may be caused by any act, omission, or negligence of the contractor or its officers, agents, representatives, assigns, or subcontractors. 

The State, its officers, officials, employees, and volunteers are to be covered and listed as additional insureds; for liability arising out of activities performed by or on behalf of the contractor, including the insured's general supervision of the contractor; products, and completed operations; premises owned, leased, occupied, or used.

3.4.4 Specific Requirements for Automobile Liability.  The contractor shall purchase and maintain coverage with split limits of $500,000 per person (personal injury), $1,000,000 per accident occurrence (personal injury), and $100,000 per accident occurrence (property damage), OR combined single limits of $1,000,000 per occurrence to cover such claims as may be caused by any act, omission, or negligence of the contractor or its officers, agents, representatives, assigns, or subcontractors. 

The State, its officers, officials, employees, and volunteers are to be covered and listed as additional insureds for automobiles leased, hired, or borrowed by the contractor. 

3.4.5 Deductibles and Self-Insured Retentions.  Any deductible or self-insured retention must be declared to and approved by the state agency. At the request of the agency either:  (1) the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects the State, its officers, officials, employees, or volunteers; or (2) at the expense of the contractor, the contractor shall procure a bond guaranteeing payment of losses and related investigations, claims administration, and defense expenses.
3.4.6 Certificate of Insurance/Endorsements.  A certificate of insurance from an insurer with a Best's rating of no less than A- indicating compliance with the required coverages, has been received by the State Procurement Bureau, P.O. Box 200135, Helena, MT 59620-0135. The contractor must notify the State immediately, of any material change in insurance coverage, such as changes in limits, coverages, change in status of policy, etc. The State reserves the right to require complete copies of insurance policies at all times.
3.5
INTELLECTUAL PROPERTY

All patents and other legal rights in or to inventions created in whole or in part under the contract must be available to the State for royalty-free and nonexclusive licensing. Both parties shall have a royalty-free, nonexclusive, and irrevocable right to reproduce, publish, or otherwise use and authorize others to use, copyrightable property created under the contract.

3.6
PATENT AND COPYRIGHT PROTECTION 

3.6.1 Third Party Claim.  In the event of any claim by any third party against the State that the products furnished under this contract infringe upon or violate any patent or copyright, the State shall promptly notify contractor. Contractor shall defend such claim, in the State's name or its own name, as appropriate, but at contractor's expense. Contractor will indemnify the State against all costs, damages, and attorney's fees that accrue as a result of such claim. If the State reasonably concludes that its interests are not being properly protected, or if principles of governmental or public law are involved, it may enter any action.  
3.6.2 Product Subject of Claim.  If any product furnished is likely to or does become the subject of a claim of infringement of a patent or copyright, then contractor may, at its option, procure for the State the right to continue using the alleged infringing product, or modify the product so that it becomes noninfringing. If none of the above options can be accomplished, or if the use of such product by the State shall be prevented by injunction, the State will determine if the contract has been breached.
3.7
CONTRACTOR PERFORMANCE ASSESSMENTS

The State may do assessments of the contractor's performance. This contract may be terminated for one or more poor performance assessments. Contractors will have the opportunity to respond to poor performance assessments. The State will make any final decision to terminate this contract based on the assessment and any related information, the contractor's response and the severity of any negative performance assessment. The contractor will be notified with a justification of contract termination. Performance assessments may be considered in future solicitations.
3.8
CONTRACTOR REGISTRATION (FOR CONSTRUCTION)

The contractor will be registered with the Department of Labor and Industry under sections 39-9-201 and 39-9-204, MCA, prior to contract execution. The State cannot execute a contract for construction to a contractor who is not registered (39-9-401, MCA).
3.9
CONTRACTOR WITHHOLDING (FOR CONSTRUCTION)

Section 15-50-206, MCA, requires the state agency or department for whom a public works construction contract over $5,000 is being performed, to withhold 1% of all payments and to transmit such monies to the Department of Revenue.

3.10
MONTANA PREVAILING WAGE REQUIREMENTS

3.10.1 Montana Resident Preference.  The nature of the work performed, or services provided, under this contract meets the statutory definition of a "public works contract" in section 18-2-401, MCA. Unless superseded by federal law, Montana law requires that contractors and subcontractors give preference to the employment of Montana residents for any public works contract in excess of $25,000 for construction or nonconstruction services in accordance with sections 18-2-401 through 18-2-432, MCA, and all administrative rules adopted in relation to these statutes.

Unless superseded by federal law, each contractor shall ensure that at least 50% of a contractor's workers performing labor on a construction project are bona fide Montana residents.

The Commissioner of the Montana Department of Labor and Industry has established the resident requirements in accordance with sections 18-2-403 and 18-2-409, MCA. Any and all questions concerning prevailing wage and Montana resident issues should be directed to the Montana Department of Labor and Industry.

3.10.2 Standard Prevailing Rate of Wages.  In addition, unless superseded by federal law, all employees working on a public works contract shall be paid prevailing wage rates in accordance with sections 18-2-401 through 18-2-432, MCA, and all associated administrative rules. Montana law requires that all public works contracts, as defined in section 18-2-401, MCA, in which the total cost of the contract is in excess of $25,000, contain a provision stating for each job classification the standard prevailing wage rate, including fringe benefits, travel, per diem, and zone pay that the contractors, subcontractors, and employers shall pay during the public works contract.  
The standard prevailing rate of wages paid to workers under this contract must be adjusted 12 months after the date of the award of the public works contract per section 18-2-417, MCA. The amount of the adjustment must be a 3% increase.  The adjustment must be made and applied every 12 months for the term of the contract.  This adjustment is the sole responsibility of the contractor and no cost adjustment in this contract will be allowed to fulfill this requirement.

Furthermore, section 18-2-406, MCA, requires that all contractors, subcontractors, and employers who are performing work or providing services under a public works contract post in a prominent and accessible site on the project staging area or work area, no later than the first day of work and continuing for the entire duration of the contract, a legible statement of all wages and fringe benefits to be paid to the employees in compliance with section 18-2-423, MCA.

Section 18-2-423, MCA, requires that employees receiving an hourly wage must be paid on a weekly basis.  Each contractor, subcontractor, and employer must maintain payroll records in a manner readily capable of being certified for submission under section 18-2-423, MCA, for not less than three years after the contractor's, subcontractor's, or employer's completion of work on the public works contract. The Commissioner of the Montana Department of Labor and Industry has established the standard prevailing rate of wages in accordance with sections18-2-401 and 18-2-402, MCA, for Telecommunications Equipment Installers to be $22.26 per hour, plus a benefit rate of $8.02.

3.11
TRANSITION ASSISTANCE

If this contract is not renewed at the end of this term, or is terminated prior to the completion of a project, or if the work on a project is terminated for any reason, the contractor must provide for a reasonable period of time after the expiration or termination of this project or contract, all reasonable transition assistance requested by the State, to allow for the expired or terminated portion of the services to continue without interruption or adverse effect, and to facilitate the orderly transfer of such services to the State or its designees. Such transition assistance will be deemed by the parties to be governed by the terms and conditions of this contract, except for those terms or conditions that do not reasonably apply to such transition assistance. The State shall pay the contractor for any resources utilized in performing such transition assistance at the most current rates provided by the contract. If there are no established contract rates, then the rate shall be mutually agreed upon. If the State terminates a project or this contract for cause, then the State will be entitled to offset the cost of paying the contractor for the additional resources the contractor utilized in providing transition assistance with any damages the State may have otherwise accrued as a result of said termination.  

3.12
CONTRACT TERMINATION

3.12.1 Termination for Cause.  The State may, by written notice to the contractor, terminate this contract in whole or in part at any time the contractor fails to perform this contract. 

3.12.2 Reduction of Funding.  The State must terminate this contract if funds are not appropriated or otherwise made available to support the State's continuation of performance of this contract in a subsequent fiscal period.  (See section 18-4-313(4), MCA.)

SECTION 4:  SPECIFICATIONS AND PRICING SCHEDULE
4.0
EQUIVALENT PRODUCTS
Requirements designated in this bid must be satisfied, or a functional equivalent bid submitted, which is acceptable to the State. Bidders who do not meet this criterion may be disqualified from further consideration. A bidder must state if they are unable or unwilling to meet any requirement. Inability or unwillingness to meet any requirement, in part or total, may be cause for disqualification of the entire response. Any exceptions taken by the bidder must be clearly identified on the bid forms.

4.1
PRICES

4.1.1 Taxes, Shipping, and Invoicing.  The prices herein specified, unless otherwise expressly stated, shall exclude all taxes and duties of any kind which either party is required to pay with respect to the sale of products covered by this IFB, but shall include all charges and expenses in connection with the packing of the products and their carriage to the place of delivery to the State unless specifically excluded. Bid prices shall include any and all transportation costs. The contractor shall be paid, except as otherwise stated in this IFB, upon submission of a proper invoice, the prices stipulated herein for products, and/or services delivered to and accepted at the specified State location(s).

4.1.2 Fixed Price Contract.  All prices are fixed for the duration of the contract and are not subject to escalation for any cause. Payment of the total fixed bid price shall constitute full payment for performance of the work and covers all costs of whatever nature incurred by the contractor in accomplishing the work in accordance with the provisions of the contract.

4.2
ALL-OR-NONE AWARD

Award will be made on an all-or-none basis. Failure of a bidder to provide prices for all line items listed on the Schedule may be cause for rejection of the entire bid. However, a bidder may enter "No Cost" in the unit price and extended amount columns to indicate that the item is being offered at "No Cost."
4.3
SPECIFICATIONS AND PRICING SCHEDULE

1. Overview:  Replace MSP’s potable water telemetry system that is aging and failing with complete new system components and software. In addition, one new well site will be added to control the number four pump that services the Treasure State Correctional Training Center (TSCTC or Boot Camp). Except for the computer and operating system (will be purchased separately through State contract), contractor will supply all goods, materials, and services listed herein to successfully complete this new water telemetry system. Any tools, equipment, or services required but not specifically listed in this IFB will be the sole responsibility of the contractor to provide, at no additional cost to the State.

The telemetry system and use of the VHF radios is utilized for elevation and building interferences. All antenna locations will need to be field verified by the contractor.

2. Current System:  The current system utilizes a proprietary Program Logic Control (PLC) and software.  The system communicates from a front end to one water tank level control system and to four well pumps for controls. The distance from front end to the farthest well is over ½ mile. All communication is done by FHV radios. Current system is controlled from a building located in Maintenance Main building and small shed next to the water tanks on the hill above the compound.

3. New System Requirements:
Equipment Requirements

MSP has intended, through this document, to identify all equipment necessary to complete this project. If any component or process has unintentionally been left out for successful completion of this project, it is the bidder’s responsibility to bring the omission(s) to the State’s attention prior to completing response. Any omission of this kind will not allow bidder to increase cost after bid acceptance.

All equipment will need to be new and free from defects.

VHF radios must have a store and forward option.

This document details the main equipment components for the successful completion and installation of this system; all miscellaneous parts required for installation will also be included in total contract cost and will be the contractor’s responsibility to identify. These parts include, but are not limited to connectors, required cabling rated for outdoor use, enclosures, relays, sockets, cables, terminal strips, and all other miscellaneous parts.

FCC Licensing


All FCC licensing, as well as any other required licensing and/or any applicable permits, will be the responsibility of contractor.


Montana State Prison Requirements


Front End Requirements:  New front end located in the Maintenance Supervisor’s office, complete with PLC and software to operate new telemetry system. PLC and software will be compatible with a Dell tower computer and Windows 7. In addition, one VHF radio, one antenna for VHF radio, one power supply for VHF radio, and one 8 AMP hour battery backup to keep water supply available and operational during power outages and/or emergencies


Water Tanks Requirements  

There are three water holding tanks, but only one of the tanks is monitored by the telemetry system and holds 280,000 gallons of potable water. Water tanks are located on the hill southeast of the main prison compound that will require one VHF radio, one VHF antenna, one power supply for VHF radio, PLC controller for signal controls, software for PLC, one in-well tank water level control device, and one 8 AMP hour battery backup for all components to keep water supply available during power outages and/or emergencies, for a minimum of 8 hours. The existing system’s control system for the water tank is housed in a building next to the tank, where the new system is to be installed as well. All work near or in the water tank will have a sanitation process in place to protect water supply from bacteria and be pre-approved by the MSP water distribution manager.

Well Pumps 1-4 Requirements:  Each well will be equipped with one each of the following; VHF radio, VHF radio antennae, radio power supply, PLC controller to control well pumps, and software for each PLC. Only Well 2 controls will be equipped with an 8 AMP hour battery backup.

Boot Camp (TSCTC) Requirements:  Well 4 is the water source that supplies TSCTC with its potable water and emergency water source. This well/pump was not on the telemetry system in the past and will be a new addition to the existing system. TSCTC is located approximately one mile northwest of the main prison compound. Well 4 (booster pumps) controls will be equipped with an 8 AMP hour battery backup.


The actual TSCTC building will require one each of the following:  VHF radio, radio power supply, VHF antenna, PLC controller to control a dry contact pressure switch in TSTC’s mechanical room, software for PLC, and 8 AMP hour battery backup.

Well 4 will require the following on site to operate and control Well 4. One each: VHF radio, VHF antenna, radio power supply, PLC controller to control well pumps that alternate with a relay in the pump house, software for PLC, and 8 AMP hour battery backup. TSCTC is able to call for start/stop for Well 4 and Well 2 as does the main maintenance building’s communication with the water tank levels control, controlled by a dry contact. 
4. Commissioning New Telemetry System:  The current telemetry system will remain in place until such time the new system has been installed, tested, and accepted by the MSP Maintenance Manager. The current equipment will remain the property of the State.

5. Telemetry Sequencing:  

Step1)

Main controller (PLC) and monitoring/interfacing computer is based from Maintenance Main Building. A FM 2-way radio will communicate data with a radio/repeater on the water tank’s hill above the Maintenance Department building. Well Pumps 2, 3, 4 and the Boot Camp have a higher elevation and no clear line of site with the Maintenance Building. 

One output contact alarm point with 24 volts DC, for an outside enunciator for communication errors. All alarms for communication after three polls to a visual on the monitor in Main Maintenance Building office.

Step 2)

A FM 2-way radio on the hill will transmit/repeat information to Well Pumps 1,2,3,4 and Boot Camp regarding requirements from the main controller/interfacing computer and the Boot Camp. The three tanks on the hill all have equal levels so only one tank is used for level controls for pump running sequencing. A PLC controller is required for the tank locations, all four Well Pumps, and the Boot Camp. Alarm(s) will provide visual alarm at the maintenance computer if there is no communication after three attempts with all PLCs.
MSP Wells 1-3 

Level controls are as follows:

Lead Well is #2 and runs with tank levels 10.5 ft. to 10.7 ft. in the tank. Visual alarms will display at maintenance computer if there is no communication after three attempts with Main Maintenance Building PLC. Lag Well Pump #1 runs between 10 ft. and 10.5 ft. water level in tank. Alarms if no communication. Lag Well Pump #3 runs between 9.5 ft. and 10 ft. water level in tank. Alarms if no communication. All well pumps are to have ability to run/stop on command at one time or run in auto for all three if the level in the tank is calling for all lead or lag well pumps. A visual alarm notification on the Main Maintenance Building computer a contact output point of 24 volts dc for an enunciator outside of the Main Maintenance Building will be required, if tank level falls below 9 ft., as well as an alarm notification on monitor in Main Maintenance Building.

Step 3)

Well Pump 4 is a booster pump-not a well- and uses water from the main water line that is only supplied from Well Pumps 2 and 3. Sequencing for Well Pump 4 will be from a dry contact (pressure switch on tanks at Boot Camp) to a PLC then to a FM Radio to Main Maintenance Building for run/stop. Alarms if no communication. When a run mode is required, Well Pump 2 will start two minutes ahead of Well Pump 4 booster pumps. When a stop mode is required, Well Pump 4 will stop and two minutes later, Well Pump 2 will stop. A manual override at the interfacing computer, in Main Maintenance Building, will allow maintenance staff to switch Well Pump 2 and Well Pump 3 controls for Boot Camp (TSCTC) as required, or in case of a fire, both pumps could be activated for additional flow.

Step 4)

Well Pump 2 is the primary and has a generator, but the interfacing computer will have the controls to switch lead and lag pumps as needed for maintenance work located that will be in the Main Maintenance Building.

Step 5)

A visual map and pump operations, as well as tank levels, will be on the interfacing computers’ monitor. No touch screen controls will be required. All controls and changes will be controlled from the computer’s mouse. A keyboard will be used for system program changes or upgrades. Alarms and notifications will be in red on the computer’s monitor. All alarms will be stored for four months and then auto purged. Staff will be able to review all unpurged alarms and manually purge as needed. If tanks’ levels fall below 9 ft., all tank levels/pump run modes will indicate in red on computer’s monitor and a contact output point (24 volts DC) for a visual or audible alarm outside the Main Maintenance Building.

6.
Special Requirements/Conditions:

· See Section 3.1 for complete special requirements for entering MSP.

· Access to site will be Monday-Friday, 8:00 a.m-3:00 p.m. MST except State holidays-minimum 2 hour notice to liaison after prior full security clearance is approved; 48-hour notice is required if prior full security clearance has not been approved. 
· MSP Maintenance Electricians will assist contractor with unidentified circuits.
· Contractor will submit progress report bi-weekly via e-mail to MSP Maintenance Manager.
· Licensed electricians will be utilized on all electrical connections.

· Contractor will submit a safety plan to MSP after contract award but before contract execution. 
7.
Project Acceptance:
· Submittals for equipment and materials prior to installations:
· Close out drawings per Attachment A to contract. 
· Commissioning of system

· On-site training for six staff on use of system, software, and how to use backup parts for a minimum of four total hours.

8.
Warranty:
All parts and labor for a period of four years, from the date of project acceptance, will be supplied by contractor. Contractor will respond within working hours following notification by MSP staff of breakdown. Working hours are considered Monday-Friday, 8:00 a.m.-4:00 p.m. MST excluding State holidays. MSP agrees to replace parts when contractor’s technical expertise is not required.  In order to complete these repairs, the contractor will minimally leave new parts with the MSP Maintenance Manager for replacement:

· One front end PLC and loaded software

· One field PLC and loaded software

· One VHF radio transmitter/receiver

· One power supply for VHF radio

· One backup of PLC proprietary software for desk top PLC

9.
Current System Removal:  The current system will be removed by contractor, after acceptance of new system by MSP Maintenance Manager, and will remain the property of the State. All current equipment will become the property of the State.

TOTAL PROJECT COST
$


Total Project Cost must include all time, materials, labor, warranty, replacement parts, travel, etc. to complete the scope of work. 

APPENDIX A:
MONTANA PREVAILING WAGE RATES FOR BUILDING CONSTRUCTION SERVICES 2013

APPENDIX B: CONTRACT
MONTANA STATE PRISON WATER TELEMETRY SYSTEM 

(INSERT CONTRACT NUMBER)

THIS CONTRACT is entered into by and between the State of Montana, Department of Corrections, Montana State Prison, (State), whose address and phone number are 400 Conley Lake Rd., Deer Lodge, MT 59722, 406-846-1320 and (insert name of contractor), (Contractor), whose address and phone number are (insert address) and (insert phone number).

1.
EFFECTIVE DATE, DURATION, AND RENEWAL

1.1 Contract Term.  The contract’s initial term begins upon contract execution, and ending four years after product acceptance, unless terminated earlier as provided in this contract. In no event is this contract binding on the State unless the State’s authorized representative has signed it. The legal counsel signature approving legal content of the contract and the procurement officer signature approving the form of the contract do not constitute an authorized signature.

1.2 Contract Renewal.  The State may renew this contract under its then-existing terms and conditions (subject to potential cost adjustments described below in section 2) in one-year intervals, or any interval that is advantageous to the State. This contract, including any renewals, may not exceed a total of seven years.  

2.
SERVICES AND/OR SUPPLIES

Contractor shall provide the State a Water Telemetry System per IFB14-2994T and Contractor’s response to IFB14-2994T. 
3.
WARRANTIES
3.1 Warranty of Products.  Contractor warrants that the products supplied conform to the specifications requested, are fit and sufficient for the purpose manufactured, are of good material and workmanship, and are free from defect for a period of four years from the date of product acceptance.  Contractor further warrants that the products are new and unused and of the latest model or manufacture, unless the State specifies otherwise. Contractor acknowledges that exceptions will be rejected.

3.2 Warranty of Services.  Contractor warrants that the services provided conform to the contract requirements, including all descriptions, specifications and attachments made a part of this contract.  The State’s acceptance of services provided by Contractor shall not relieve Contractor from its obligations under this warranty. In addition to its other remedies under this contract, at law, or in equity, the State may, at Contractor's expense, require prompt correction of any services failing to meet Contractor's warranty herein.  Services corrected by Contractor shall be subject to all the provisions of this contract in the manner and to the same extent as services originally furnished.  

4.
CONSIDERATION/PAYMENT
4.1 Payment Schedule.  In consideration of the Water Telemetry System to be provided, the State shall pay Contractor according to the following schedule:  (insert pay schedule at completion of project.
4.2 Withholding of Payment.  In addition to its other remedies under this contract, at law, or in equity, the State may withhold payments to Contractor if Contractor has breached this contract. Such withholding may not be greater than, in the aggregate, 15% of the total value of the subject statement of work or applicable contract.

4.3 Payment Terms.  Unless otherwise noted in the solicitation document, the State has 30 days to pay invoices, as allowed by 17-8-242, MCA. Contractor shall provide banking information at the time of contract execution in order to facilitate the State’s electronic funds transfer payments.

4.4 Reference to Contract.  The contract number MUST appear on all invoices, packing lists, packages, and correspondence pertaining to the contract. If the number is not provided, the State is not obligated to pay the invoice.

5.
PREVAILING WAGE REQUIREMENTS

5.1 Montana Resident Preference.  The nature of the work performed, or services provided, under this contract meets the statutory definition of a "public works contract" in 18-2-401, MCA. Unless superseded by federal law, Montana law requires that contractors and subcontractors give preference to the employment of Montana residents for any public works contract in excess of $25,000 for construction or nonconstruction services in accordance with 18-2-401 through 18-2-432, MCA, and all administrative rules adopted under these statutes.

Unless superseded by federal law, Contractor shall ensure that at least 50% of the workers performing labor on this project are bona fide Montana residents.

The Commissioner of the Montana Department of Labor and Industry has established the resident requirements in accordance with 18-2-403 and 18-2-409, MCA. Any and all questions concerning prevailing wage and Montana resident issues should be directed to the Montana Department of Labor and Industry.

5.2 Standard Prevailing Rate of Wages.  In addition, unless superseded by federal law, all employees working on a public works contract must be paid prevailing wage rates in accordance with 18-2-401 through 18-2-432, MCA, and all associated administrative rules. Montana law requires that all public works contracts, as defined in 18-2-401, MCA, in which the total cost of the contract is greater than $25,000, contain a provision stating for each job classification the standard prevailing wage rate, including fringe benefits, travel, per diem, and zone pay that the contractors, subcontractors, and employers shall pay during the public works contract.  

The standard prevailing rate of wages paid to workers under this contract must be adjusted 12 months after the date of the award of the public works contract per 18-2-417, MCA. The amount of the adjustment must be a 3% increase. The adjustment must be made and applied every 12 months for the term of the contract. This adjustment is the sole responsibility of Contractor and no cost adjustment in this contract will be allowed to fulfill this requirement.

Because this contract has an initial term of 12 months with optional renewals, this contract is subject to the 3% adjustment when the contract length becomes more than 30 months. The 3% rate increase becomes effective upon the second renewal, and the 3% is paid starting in the third year of the contract beginning with the 25th month.  The adjustment must be made and applied every 12 months for the term of the contract. This adjustment is the sole responsibility of Contractor and no cost adjustment in this contract will be allowed to fulfill this requirement.

5.3 Notice of Wages and Benefits.  Furthermore, 18-2-406, MCA, requires that all contractors, subcontractors, and employers who are performing work or providing services under a public works contract post in a prominent and accessible site on the project staging area or work area, no later than the first day of work and continuing for the entire duration of the contract, a legible statement of all wages and fringe benefits to be paid to the employees in compliance with 18-2-423, MCA.

5.4 Wage Rates, Pay Schedule, and Records.  18-2-423, MCA, requires that employees receiving an hourly wage must be paid on a weekly basis. Each contractor, subcontractor, and employer shall maintain payroll records in a manner readily capable of being certified for submission under 18-2-423, MCA, for not less than three years after the contractor's, subcontractor's, or employer's completion of work on the public works contract. The Commissioner of the Montana Department of Labor and Industry has established the standard prevailing rate of wages in accordance with 18-2-401 and 18-2-402, MCA, for Telecommunications Equipment Installers to be $22.26 per hour, plus a benefit rate of $8.02.

6.
ACCESS AND RETENTION OF RECORDS
6.1 Access to Records.  Contractor shall provide the State, Legislative Auditor, or their authorized agents access to any records necessary to determine contract compliance. The State may terminate this contract under section 20, without incurring liability, for the Contractor’s refusal to allow access as required by this section. (18-1-118, MCA.)

6.2 Retention Period.  Contractor shall create and retain all records supporting the Water Telemetry System for a period of eight years after either the completion date of this contract or termination of the contract.  

7.
ASSIGNMENT, TRANSFER, AND SUBCONTRACTING
Contractor may not assign, transfer, or subcontract any portion of this contract without the State's prior written consent. (18-4-141, MCA.) Contractor is responsible to the State for the acts and omissions of all subcontractors or agents and of persons directly or indirectly employed by such subcontractors, and for the acts and omissions of persons employed directly by Contractor. No contractual relationships exist between any subcontractor and the State under this contract.

8.
HOLD HARMLESS/INDEMNIFICATION
Contractor agrees to protect, defend, and save the State, its elected and appointed officials, agents, and employees, while acting within the scope of their duties as such, harmless from and against all claims, demands, causes of action of any kind or character, including the cost of defense thereof, arising in favor of Contractor's employees or third parties on account of bodily or personal injuries, death, or damage to property arising out of services performed or omissions of services or in any way resulting from the acts or omissions of Contractor and/or its agents, employees, representatives, assigns, subcontractors, except the sole negligence of the State, under this contract.

9.
LIMITATION OF LIABILITY
Contractor's liability for contract damages is limited to direct damages and further to no more than twice the contract amount. Contractor shall not be liable for special, incidental, consequential, punitive, or indirect damages. Damages caused by injury to persons or tangible property, or related to intellectual property indemnification, are not subject to a cap on the amount of damages.

10.
REQUIRED INSURANCE
10.1 General Requirements.  Contractor shall maintain for the duration of this contract, at its cost and expense, insurance against claims for injuries to persons or damages to property, including contractual liability, which may arise from or in connection with the performance of the work by Contractor, agents, employees, representatives, assigns, or subcontractors. This insurance shall cover such claims as may be caused by any negligent act or omission.  

10.2 Primary Insurance.  Contractor's insurance coverage shall be primary insurance with respect to the State, its officers, officials, employees, and volunteers and shall apply separately to each project or location. Any insurance or self-insurance maintained by the State, its officers, officials, employees, or volunteers shall be excess of Contractor's insurance and shall not contribute with it.

10.3 Specific Requirements for Commercial General Liability.  Contractor shall purchase and maintain occurrence coverage with combined single limits for bodily injury, personal injury, and property damage of $1,000,000 per occurrence and $2,000,000 aggregate per year to cover such claims as may be caused by any act, omission, or negligence of Contractor or its officers, agents, representatives, assigns, or subcontractors.  

The State, its officers, officials, employees, and volunteers are to be covered and listed as additional insureds for liability arising out of activities performed by or on behalf of Contractor, including the insured's general supervision of Contractor, products, and completed operations, and the premises owned, leased, occupied, or used.

10.4 Specific Requirements for Automobile Liability.  Contractor shall purchase and maintain coverage with split limits of $500,000 per person (personal injury), $1,000,000 per accident occurrence (personal injury), and $100,000 per accident occurrence (property damage), OR combined single limits of $1,000,000 per occurrence to cover such claims as may be caused by any act, omission, or negligence of Contractor or its officers, agents, representatives, assigns, or subcontractors.  

The State, its officers, officials, employees, and volunteers are to be covered and listed as additional insureds for automobiles leased, owned, or borrowed by Contractor.  

10.5 Deductibles and Self-Insured Retentions.  Any deductible or self-insured retention must be declared to and approved by the State. At the request of the State either:  (1) the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects the State, its officers, officials, employees, or volunteers; or (2) at the expense of Contractor, Contractor shall procure a bond guaranteeing payment of losses and related investigations, claims administration, and defense expenses.

10.6 Certificate of Insurance/Endorsements.  A certificate of insurance from an insurer with a Best's rating of no less than A- indicating compliance with the required coverages, has been received by the State Procurement Bureau, P.O. Box 200135, Helena, MT 59620-0135. Contractor must notify the State immediately of any material change in insurance coverage, such as changes in limits, coverages, change in status of policy, etc. The State reserves the right to require complete copies of insurance policies at all times.

11.
COMPLIANCE WITH WORKERS' COMPENSATION ACT
Contractor shall comply with the provisions of the Montana Workers' Compensation Act while performing work for the State of Montana in accordance with 39-71-401, 39-71-405, and 39-71-417, MCA. Proof of compliance must be in the form of workers' compensation insurance, an independent contractor's exemption, or documentation of corporate officer status. Neither Contractor nor its employees are State employees. This insurance/exemption must be valid for the entire contract term and any renewal.  Upon expiration, a renewal document must be sent to the State Procurement Bureau, P.O. Box 200135, Helena, MT 59620-0135.

12.
CONTRACTOR REGISTRATION (for construction)

The Contractor will be registered with the Department of Labor and Industry under sections 39-9-201 and 39-9-204, MCA, prior to contract execution. The State cannot execute a contract for construction to a Contractor who is not registered (39-9-401, MCA).

13.
CONTRACTOR WITHHOLDING (for construction)

Section 15-50-206, MCA, requires the state agency or department for whom a public works construction contract over $5,000 is being performed, to withhold 1% of all payments and to transmit such monies to the Department of Revenue.

14.
COMPLIANCE WITH LAWS
Contractor shall, in performance of work under this contract, fully comply with all applicable federal, state, or local laws, rules, and regulations, including but not limited to, the Montana Human Rights Act, the Civil Rights Act of 1964, the Age Discrimination Act of 1975, the Americans with Disabilities Act of 1990, and Section 504 of the Rehabilitation Act of 1973. Any subletting or subcontracting by Contractor subjects subcontractors to the same provision. In accordance with 49-3-207, MCA, Contractor agrees that the hiring of persons to perform this contract will be made on the basis of merit and qualifications and there will be no discrimination based upon race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or national origin by the persons performing this contract.

15.
DISABILITY ACCOMMODATIONS
The State does not discriminate on the basis of disability in admission to, access to, or operations of its programs, services, or activities. Individuals who need aids, alternative document formats, or services for effective communications or other disability related accommodations in the programs and services offered are invited to make their needs and preferences known to this office. Interested parties should provide as much advance notice as possible.
16.
REGISTRATION WITH THE SECRETARY OF STATE
Any business intending to transact business in Montana must register with the Secretary of State. Businesses that are incorporated in another state or country, but which are conducting activity in Montana, must determine whether they are transacting business in Montana in accordance with 35-1-1026 and 35-8-1001, MCA. Such businesses may want to obtain the guidance of their attorney or accountant to determine whether their activity is considered transacting business.

If businesses determine that they are transacting business in Montana, they must register with the Secretary of State and obtain a certificate of authority to demonstrate that they are in good standing in Montana. To obtain registration materials, call the Office of the Secretary of State at (406) 444-3665, or visit their website at http://sos.mt.gov.
17.
INTELLECTUAL PROPERTY/OWNERSHIP
17.1 Mutual Use.  Contractor shall make available to the State, on a royalty-free, non-exclusive basis, all patent and other legal rights in or to inventions first conceived and reduced to practice, or created in whole or in part under this contract, if such availability is necessary for the State to receive the benefits of this contract. Unless otherwise specified in a statement of work, both parties shall have a royalty-free, nonexclusive, and irrevocable right to reproduce, publish, or otherwise use copyrightable property created under this contract. This mutual right includes (i) all deliverables and other materials, products, modifications that Contractor has developed or prepared for the State under this contract; (ii) any program code, or site- related program code that Contractor has created, developed, or prepared under or primarily in support of the performance of its specific obligations under this contract; and (iii) manuals, training materials, and documentation.  All information described in (i), (ii), and (iii) is collectively called the "Work Product".
17.2 Title and Ownership Rights.  The State retains title to and all ownership rights in all data and content, including but not limited to multimedia or images (graphics, audio, and video), text, and the like provided by the State (the "Content"), but grants Contractor the right to access and use Content for the purpose of complying with its obligations under this contract and any applicable statement of work.  

17.3 Ownership of Work Product.  Contractor shall execute any documents or take any other actions as may reasonably be necessary, or as the State may reasonably request, to perfect the State's ownership of any Work Product.

17.4 Copy of Work Product.  Contractor shall, at no cost to the State, deliver to the State, upon the State's request during the term of this contract or at its expiration or termination, a current copy of all Work Product in the form and on the media in use as of the date of the State's request, or such expiration or termination.
17.5 Ownership of Contractor Pre-Existing Materials.  Contractor retains ownership of all literary or other works of authorship (such as software programs and code, documentation, reports, and similar works), information, data, intellectual property, techniques, subroutines, algorithms, methods or related rights and derivatives  that Contractor owns at the time this contract is executed or otherwise developed or acquired independent of this contract and employed by Contractor in connection with the services provided to the State (the "Contractor Pre-existing Materials"). Contractor Pre-existing Materials are not Work Product. Contractor shall provide full disclosure of any Contractor Pre-Existing Materials to the State before its use and to prove its ownership. If, however, Contractor fails to disclose to the State such Contractor Pre-Existing Materials, Contractor shall grant the State a nonexclusive, worldwide, paid-up license to use any Contractor Pre-Existing Materials embedded in the Work Product to the extent such Contractor Pre-Existing Materials are necessary for the State to receive the intended benefit under this contract. Such license shall remain in effect for so long as such Pre-Existing Materials remain embedded in the Work Product. Except as otherwise provided for in Section 17.3 or as may be expressly agreed in any statement of work, Contractor shall retain title to and ownership of any hardware it provides under this contract.
18.
PATENT AND COPYRIGHT PROTECTION

18.1 Third-Party Claim.  If a third party makes a claim against the State that the products furnished under this contract infringe upon or violate any patent or copyright, the State shall promptly notify Contractor.  Contractor shall defend such claim in the State's name or its own name, as appropriate, but at Contractor's expense. Contractor shall indemnify the State against all costs, damages, attorney fees, and all other costs and expenses of litigation that accrue as a result of such claim. If the State reasonably concludes that its interests are not being properly protected, or if principles of governmental or public law are involved, it may enter any action.  

18.2 Product Subject of Claim.  If any product furnished is likely to or does become the subject of a claim of infringement of a patent or copyright, then Contractor may, at its option, procure for the State the right to continue using the alleged infringing product, or modify the product so that it becomes non-infringing. If none of the above options can be accomplished, or if the use of such product by the State shall be prevented by injunction, the State will determine whether the contract has been breached.

19.
CONTRACT OVERSIGHT

19.1 CIO Oversight.  The Chief Information Officer (CIO) for the State of Montana, or designee, may perform contract oversight activities. Such activities may include the identification, analysis, resolution, and prevention of deficiencies that may occur within the performance of contract obligations. The CIO may require the issuance of a right to assurance or may issue a stop work order.

19.2 Right to Assurance.  If the State, in good faith, has reason to believe that Contractor does not intend to, is unable to, or has refused to perform or continue performing all material obligations under this contract, the State may demand in writing that Contractor give a written assurance of intent to perform.  Contractor’s failure to provide written assurance within the number of days specified in the demand (in no event less than five business days may, at the State's option, be the basis for terminating this contract and pursuing the rights and remedies available under this contract or law.

19.3 Stop Work Order.  The State may, at any time, by written order to Contractor require Contractor to stop any or all parts of the work required by this contract for the period of days indicated by the State after the order is delivered to Contractor. The order must be specifically identified as a stop work order issued under this clause. Upon receipt of the order, Contractor shall immediately comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work covered by the order during the period of work stoppage. If a stop work order issued under this clause is canceled or the period of the order or any extension expires, Contractor shall resume work. The State Project Manager shall make the necessary adjustment in the delivery schedule or contract price, or both, and this contract shall be amended in writing accordingly.  
20.
CONTRACT TERMINATION
20.1 Termination for Cause.  The State may, by written notice to Contractor, immediately terminate this contract in whole or in part for Contractor’s failure to materially perform any of the services, duties, terms or conditions contained in this contract.  
20.2 Reduction of Funding.  The State must by law terminate this contract if funds are not appropriated or otherwise made available to support the State's continuation of performance of this contract in a subsequent fiscal period. (18-4-313(4), MCA.) If state or federal government funds are not appropriated or otherwise made available through the state budgeting process to support continued performance of this contract (whether at an initial contract payment level or any contract increases to that initial level) in subsequent fiscal periods, the State shall terminate this contract as required by law. The State shall provide Contractor the date the State's termination shall take effect. The State shall not be liable to Contractor for any payment that would have been payable had the contract not been terminated under this provision. As stated above, the State shall be liable to Contractor only for the payment, or prorated portion of that payment, owed to Contractor up to the date the State's termination takes effect. This is Contractor's sole remedy. The State shall not be liable to Contractor for any other payments or damages arising from termination under this section, including but not limited to general, special, or consequential damages such as lost profits or revenues.
20.3 Noncompliance with Department of Administration Requirements.  The Department of Administration, under the provisions of 2-17-514, MCA, retains the right to cancel or modify any contract, project, or activity that is not in compliance with the Department's Plan for Information Technology, the State Strategic Plan for Information Technology, or any Statewide IT policy or standard in effect as of the date of contract execution. In the event of such termination, the State will pay for products and services delivered to date and any applicable termination fee specified in the statement of work or work order. Any modifications to this contract must be mutually agreed to by the parties.
21.
EVENT OF BREACH – REMEDIES

21.1 Event of Breach by Contractor.  Any one or more of the following Contractor acts or omissions constitute an event of material breach under this contract:

●
Products or services furnished fail to conform to any requirement; 

●
Failure to submit any report required by this contract; 

●
Failure to perform any of the other terms and conditions of this contract, including but not limited to beginning work under this contract without prior State approval or breaching Section 26.1 obligations; or

· Voluntary or involuntary bankruptcy or receivership.
21.2 Event of Breach by State.  The State’s failure to perform any material terms or conditions of this contract constitutes an event of breach.
21.3 Actions in Event of Breach.  
Upon the Contractor’s material breach, the State may:

●
Terminate this contract under section 20; or
●
Treat this contract as materially breached and pursue any of its remedies under this contract, at law, or in equity.
Upon the State’s material breach, the Contractor may:

· Terminate this contract after giving the State written notice of the stated failure. The written notice must demand performance of the stated failure within a specified period of time of not less than 30 days. If the demanded performance is not completed within the specified period, the termination is effective at the end of the specified period; or
· Treat this contract as materially breached and, except as the remedy is limited in this contract, pursue any of its remedies under this contract, at law, or in equity.
22.
FORCE MAJEURE
Neither party is responsible for failure to fulfill its obligations due to causes beyond its reasonable control, including without limitation, acts or omissions of government or military authority, acts of God, materials shortages, transportation delays, fires, floods, labor disturbances, riots, wars, terrorist acts, or any other causes, directly or indirectly beyond the reasonable control of the nonperforming party, so long as such party uses its best efforts to remedy such failure or delays. A party affected by a force majeure condition shall provide written notice to the other party within a reasonable time of the onset of the condition. In no event, however, shall the notice be provided later than five working days after the onset. If the notice is not provided within the five day period, then a party may not claim a force majeure event. A force majeure condition suspends a party’s obligations under this contract, unless the parties mutually agree that the obligation is excused because of the condition.  

23.
WAIVER OF BREACH

Either party’s failure to enforce any contract provisions after any event of breach is not a waiver of its right to enforce the provisions and exercise appropriate remedies if the breach occurs again. Neither party may assert the defense of waiver in these situations.    

24.
 CONFORMANCE WITH CONTRACT
No alteration of the terms, conditions, delivery, price, quality, quantities, or specifications of the contract shall be granted without the State Procurement Bureau’s prior written consent. Product or services provided that do not conform to the contract terms, conditions, and specifications may be rejected and returned at Contractor’s expense.  

25.  
LIAISONS AND SERVICE OF NOTICES
25.1 Contract Liaisons.  All project management and coordination on the State's behalf must be through a single point of contact designated as the State's liaison. Contractor shall designate a liaison that will provide the single point of contact for management and coordination of Contractor's work. All work performed under this contract must be coordinated between the State's liaison and Contractor's liaison.

Ken Arnold is the State's liaison.

Montana State Prison
400 Conley Lake Road

Deer Lodge, MT  59722

(406) 846-1320 ext. 2272

karnold@mt.gov 

 is Contractor's liaison.

(Address):

(City, State, ZIP):

Telephone: 

Cell Phone: 

Fax:

E-mail: 

25.2 Notifications.  The State's liaison and Contractor's liaison may be changed by written notice to the other party. Written notices, requests, or complaints must first be directed to the liaison. Notice may be provided by personal service, mail, or facsimile. If notice is provided by personal service or facsimile, the notice is effective upon receipt; if notice is provided by mail, the notice is effective within three business days of mailing. A signed and dated acknowledgement of the notice is required of both parties. 

26.
MEETINGS
26.1 Technical or Contractual Problems.  Contractor shall meet with the State's personnel, or designated representatives, to resolve technical or contractual problems occurring during the contract term or to discuss the progress made by Contractor and the State in the performance of their respective obligations, at no additional cost to the State. The State may request the meetings as problems arise and will be coordinated by the State. The State shall provide Contractor a minimum of three full working days notice of meeting date, time, and location. Face-to-face meetings are desired; however, at Contractor's option and expense, a conference call meeting may be substituted. Contractor’s consistent failure to participate in problem resolution meetings, Contractor missing or rescheduling two consecutive meetings, or Contractor’s failure to make a good faith effort to resolve problems may result in termination of the contract.

27.
TRANSITION ASSISTANCE
If this contract is not renewed at the end of this term, if the contract is otherwise terminated before project completion, or if particular work on a project is terminated for any reason, Contractor shall provide transition assistance for a reasonable, mutually agreed period of time after the expiration or termination of this contract or particular work under this contract. The purpose of this assistance is to allow for the expired or terminated portion of the services to continue without interruption or adverse effect, and to facilitate the orderly transfer of such services to the State or its designees. The parties agree that such transition assistance is governed by the terms and conditions of this contract, except for those terms or conditions that do not reasonably apply to such transition assistance. The State shall pay Contractor for any resources utilized in performing such transition assistance at the most contract current rates. If the State terminates a project or this contract for cause, then the State may offset the cost of paying Contractor for the additional resources Contractor utilized in providing transition assistance with any damages the State may have sustained as a result of Contractor’s breach.

28.
CHOICE OF LAW AND VENUE
Montana law governs this contract. The parties agree that any litigation concerning this bid, proposal, or this contract must be brought in the First Judicial District in and for the County of Lewis and Clark, State of Montana, and each party shall pay its own costs and attorney fees. (18-1-401, MCA.)

29.
TAX EXEMPTION  
The State of Montana is exempt from Federal Excise Taxes (#81-0302402).
30.
AUTHORITY
This contract is issued under authority of Title 18, Montana Code Annotated, and the Administrative Rules of Montana, Title 2, chapter 5.

31.  
SEVERABILITY CLAUSE

A declaration by any court or any other binding legal source that any provision of the contract is illegal and void shall not affect the legality and enforceability of any other provision of the contract, unless the provisions are mutually and materially dependent.
32.  
SCOPE, ENTIRE AGREEMENT, AND AMENDMENT
32.1 Contract.  This contract consists of (insert number) numbered pages, any Attachments as required, IFB14-2994T, as amended, and Contractor's response, as amended. In the case of dispute or ambiguity arising between or among the documents, the order of precedence of document interpretation is the same.  

32.2 Entire Agreement.  These documents are the entire agreement of the parties. They supersede all prior agreements, representations, and understandings. Any amendment or modification must be in a written agreement signed by the parties.

33.
WAIVER

The State's waiver of any Contractor obligation or responsibility in a specific situation is not a waiver in a future similar situation or is not a waiver of any other Contractor obligation or responsibility.

34.
EXECUTION

The parties through their authorized agents have executed this contract on the dates set out below.

	STATE OF MONTANA
	(INSERT CONTRACTOR’S NAME) 

	Department of Corrections, Montana State Prison
	(Insert Address)

	400 Conley Lake, Rd
	(Insert City, State, Zip)

	Deer Lodge, MT 59722
	FEDERAL ID # 

	
	

	
	

	BY: 

	BY: 


	Leroy Kirkegard, Warden
	(Name/Title)

	
	

	
	

	

	


	(Signature)
	(Signature)

	
	

	DATE:  

	DATE:  


	
	

	
	

	Approved as to Legal Content:
	

	
	

	
	

	

	

	Legal Counsel
(Date)
	

	
	

	Approved as to Form:
	

	
	

	
	

	

	

	Procurement Officer
(Date)
	

	State Procurement Bureau
	


Chief Information Officer Approval:

Contractor is notified that, under the provisions of 2-17-514, MCA, the Department of Administration retains the right to cancel or modify any contract, project, or activity that is not in compliance with the Agency's Plan for Information Technology, the State Strategic Plan for Information Technology, or any statewide IT policy or standard.

Chief Information Officer
(Date)
Department of Administration

ATTACHMENT A TO CONTRACT
RECORD DOCUMENT SUBMITTAL REQUIREMENTS

1) Hard Copy Drawings

2) 1 Set Bound Bond Drawings at full size

3) Electronic Files    

4) CAD 2004 to 2014 versions will be accepted. 

5) All CAD files used to produce the drawing set.

a. Individual files for each sheet in the set - each sheet will have an associated CAD File and PDF file.

b. CAD files containing multiple layouts for sheets will not be accepted.

c. CAD objects to be drawn in model space as 1 to 1.

d. CAD drwings for risers, schedules, schematics ro one line drwings may be drawn in any scale.

e. No custom Font files or Dimmension styles to be used.

6) All supporting files used in creation of sheet set, including, but not limited to

a. plotter configurations files (pcp)

b. inserted documents (OLE) files

c. inserted images

d. all referenced CAD Files (xrefs)

7) Consultant is to bind all xref CAD Files, including title blocks, to the parent drawing using Autocad Bind/Insert method.

8) Consultant to purge drawings using Autocad Purge command.  

a. Run purge command until all unreferenced objects have been removed from the file.

b. Save drawing after purging.

9) Microsoft Excel version of Sheet Index to include

a. Sheet Sequence

b. Sheet Number

c. Sheet Title

The requirement for electronic drawings is the most important - the drawings must be simplified as much as possible, so that future use of the drawings does not rely on consultant methods or customizations.

IFB Checklist

Have you remembered to:

· Check our website for the latest addendum to the IFB

· Sign each "Acknowledgment of Addendum" if required

· Sign your bid on our cover sheet

· Mark your mailing envelope or box with the IFB number and the opening date under your return address

· Carefully review the "Standard Terms and Conditions"

· Carefully review all listed requirements to ensure compliance with the IFB

· Initial all bid/pricing changes you made

· Bid F.O.B. Destination (Ship To: Address) Freight Prepaid

Note:  This document is provided in PDF format as a separate file and may be found with IFB14-2994T at


� HYPERLINK "http://svc.mt.gov/gsd/onestop/Solicitations.aspx?args=A9ADF86D88792B5D8EA9104FBEAC3A8D" �http://svc.mt.gov/gsd/onestop/Solicitations.aspx?args=A9ADF86D88792B5D8EA9104FBEAC3A8D�.


This appendix is a critical and necessary element of this IFB.
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