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Standard Terms and Conditions
By submitting a response to this invitation for bid, request for proposal, limited solicitation, or acceptance of a contract, the vendor agrees to acceptance of the following Standard Terms and Conditions and any other provisions that are specific to this solicitation or contract. 

ACCEPTANCE/REJECTION OF BIDS, PROPOSALS, OR LIMITED SOLICITATION RESPONSES: The State reserves the right to accept or reject any or all bids, proposals, or limited solicitation responses, wholly or in part, and to make awards in any manner deemed in the best interest of the State. Bids, proposals, and limited solicitation responses will be firm for 30 days, unless stated otherwise in the text of the invitation for bid, request for proposal, or limited solicitation.

ALTERATION OF SOLICITATION DOCUMENT: In the event of inconsistencies or contradictions between language contained in the State’s solicitation document and a vendor’s response, the language contained in the State’s original solicitation document will prevail. Intentional manipulation and/or alteration of solicitation document language will result in the vendor’s disqualification and possible debarment.

DEBARMENT: Contractor certifies, by submitting this bid or proposal, that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract) by any governmental department or agency. If Contractor cannot certify this statement, attach a written explanation for review by the State.

FACSIMILE RESPONSES: Facsimile responses will be accepted for invitations for bids, small purchases, or limited solicitations ONLY if they are completely received by the State Procurement Bureau prior to the time set for receipt. Bids, or portions thereof, received after the due time will not be considered. Facsimile responses to requests for proposals are ONLY accepted on an exception basis with prior approval of the procurement officer.
FAILURE TO HONOR BID/PROPOSAL: If a bidder/offeror to whom a contract is awarded refuses to accept the award (PO/contract) or fails to deliver in accordance with the contract terms and conditions, the department may, in its discretion, suspend the bidder/offeror for a period of time from entering into any contracts with the State of Montana.

LATE BIDS AND PROPOSALS: Regardless of cause, late bids and proposals will not be accepted and will automatically be disqualified from further consideration. It shall be solely the vendor’s risk to ensure delivery at the designated office by the designated time. Late bids and proposals will not be opened and may be returned to the vendor at the expense of the vendor or destroyed if requested.

RECIPROCAL PREFERENCE: The State of Montana applies a reciprocal preference against a vendor submitting a bid from a state or country that grants a residency preference to its resident businesses. A reciprocal preference is only applied to an invitation for bid for supplies or an invitation for bid for nonconstruction services for public works as defined in section 18-2-401(9), MCA, and then only if federal funds are not involved. For a list of states that grant resident preference, see http://gsd.mt.gov/ProcurementServices/preferences.mcpx.

SOLICITATION DOCUMENT EXAMINATION: Vendors shall promptly notify the State of any ambiguity, inconsistency, or error which they may discover upon examination of a solicitation document.

SECTION 1:  GENERAL REQUIREMENTS
1.0
INTRODUCTION

The STATE OF MONTANA, Department of Administration, General Services Division (hereinafter referred to as “the State”) is soliciting bids for Auction Services. A more complete description of the supplies and/or services sought is provided in Section 4 of this IFB. Bids submitted in response to this solicitation must comply with the instructions and procedures contained herein.

1.1
CONTRACT TERM

The contract term is for a period of three years beginning July 1, 2014 and ending June 30, 2017. Renewals of the contract, by mutual agreement of both parties, may be made at one-year intervals, or any interval that is advantageous to the State. This contract, including any renewals, may not exceed a total of seven years, at the option of the State.

1.2
INSTRUCTIONS TO BIDDERS 

1.2.1 Procurement Officer Contact Information.  Contact information for the procurement officer is as follows:

Procurement Officer: Jeannie Lake
Telephone Number: 406-444-0110
Fax Number: 406-444-2529
E-mail Address: jeannielake@mt.gov
1.2.2 Examination of Solicitation Documents and Explanation to Bidders.  Bidders are responsible for examining the solicitation documents and any addenda issued to become informed as to all conditions that might in any way affect the cost or performance of any work. Failure to do so will be at the sole risk of the bidder. Should the bidder find discrepancies in or omissions from the solicitation documents, or should their intent or meaning appear unclear or ambiguous, or should any other question arise relative to the solicitation documents, the bidder shall promptly notify the procurement officer in writing. The bidder making such request will be solely responsible for its timely receipt by the procurement officer. Replies to such notices may be made in the form of an addendum to the solicitation.

1.2.3 Interpretation or Representations.  The State of Montana assumes no responsibility for any interpretation or representations made by any of its officers or agents unless interpretations or representations are incorporated into a formal written addendum to the solicitation.
1.2.4 Acknowledgment of Addendum.  If the IFB is amended, then all terms and conditions which are not modified remain unchanged. It is the bidder's responsibility to keep informed of any changes to the solicitation. Bidders must sign and return with their bid an Acknowledgment of Addendum for any addendum issued. Bids that fail to include an Acknowledgment of Addendum may be considered nonresponsive.
1.2.5 Extension of Prices.  In the case of error in the extension of prices in the bid, the unit price will govern. In a lot bid, the lot price will govern.
1.2.6 Bid Preparation Costs.  The costs for developing and delivering responses to this IFB are entirely the responsibility of the bidder. The State is not liable for any expense incurred by the bidder in the preparation and presentation of their bid or any other costs incurred by the bidder prior to execution of a purchase order or contract.
1.3
REQUIRED REVIEW

1.3.1 Review IFB.  Bidders shall carefully review the entire IFB. Bidders shall promptly notify the procurement officer identified above via e-mail or in writing of any ambiguity, inconsistency, unduly restrictive specifications, or error that they discover. In this notice, the bidder shall include any terms or requirements within the IFB that preclude the bidder from responding or add unnecessary cost.  Bidders shall provide an explanation with suggested modifications. The notice must be received by the deadline for receipt of inquiries set forth in Section 1.3.2. The State will determine any changes to the IFB. 

1.3.2 Form of Questions.  Bidders having questions or requiring clarification or interpretation of any section within this IFB must address these issues via e-mail to JeannieLake@mt.gov, on or before April 25, 2014. Clear reference to the section, page, and item in question must be included in the email requesting a response. Questions received after the deadline may not be considered. 

1.3.3 State's Response.  The State will provide a written response by May 6, 2014 to all questions received by April 25, 2014. The State's response will be by written addendum and will be posted on the State's website with the IFB at http://svc.mt.gov/gsd/OneStop/SolicitationDefault.aspx by the close of business on the date listed. Any other form of interpretation, correction, or change to this RFP will not be binding upon the State. Bidders shall sign and return with their IFB response an Acknowledgment of Addendum for any addendum issued. 

1.4
BID SUBMISSION

1.4.1 Bids Must Be Sealed and Labeled.  Bids must be sealed and labeled on the outside of the package to clearly indicate that they are in response to IFB14-2981A, Auction Services. Bids must be received at the reception desk of the State Procurement Bureau prior to 2:00 p.m. Mountain Standard Time (MST), May 21, 2014. All prices and notations must be printed in ink or typewritten. Errors should be crossed out, corrections entered, and initialed by the person signing the bid. 
1.4.2 Late Bids.  Regardless of cause, late bids will not be accepted and will automatically be disqualified from further consideration. It shall be the bidder’s sole risk to assure delivery at the reception desk at the designated office by the designated time. Late bids will not be opened and may be returned to the bidder at the expense of the bidder or destroyed if requested. 

1.4.3 Bidder’s Signature.  The solicitation must be signed in ink by an individual authorized to legally bind the business submitting the bid. The bidder’s signature on a bid in response to this IFB guarantees that the offer has been established without collusion and without effort to preclude the State of Montana from obtaining the best possible supply or service. 
1.4.4 Alternate Bids.  Vendors may submit alternate bids (a bid on supplies other than specified). Alternate bids are considered only if the vendor is the lowest responsible vendor on their primary bid. Bids must be clearly identified as "Primary" and "Alternate."
1.5
CHANGE OR WITHDRAWAL OF BIDS

1.5.1 Change or Withdrawal PRIOR to Bid Opening.  Should any bidder desire to change or withdraw a bid prior to the scheduled opening, the bidder may do so by making such request in writing to the procurement officer listed in Section 1.2.1. This communication must be received prior to the date and hour of the bid opening by a request in writing or facsimile to the procurement officer (e-mail notices containing prices are not allowed and will be disqualified).

1.5.2 Change AFTER Bid Opening But Prior to Bid Award.  After bids are opened, they may not be changed except to correct patently obvious mistakes and minor variations as allowed by ARM 2.5.505. The bidder shall submit verification of the correct bid to the State prior to the final award by the State.

1.6
BID AWARDS

1.6.1 Basis for Award.  Bid award, if made, will be to the responsive and responsible bidder who offers the lowest cost to the State in accordance with the specifications set forth in the invitation for bid.

1.6.2 Rejection of Bids.  While the State has every intention to award a contract as a result of this IFB, issuance of the IFB in no way constitutes a commitment by the State of Montana to award and execute a contract. Upon a determination such actions would be in its best interest, the State, in its sole discretion, reserves the right to:

· Cancel or terminate this IFB (18-4-307, MCA);
· Waive any undesirable, inconsequential, or inconsistent provisions of this IFB which would not have significant impact on any bid (ARM 2.5.505); or
· If awarded, terminate any contract if the State determines adequate state funds are not available (18‑4‑313, MCA). 

SECTION 2:  REQUIRED INSURANCE
2.0
REQUIRED INSURANCE

2.0.1 General Requirements.  Contractor shall maintain for the duration of this contract, at its cost and expense, insurance against claims for injuries to persons or damages to property, including contractual liability, which may arise from or in connection with the performance of the work by contractor, agents, employees, representatives, assigns, or subcontractors. This insurance shall cover such claims as may be caused by any negligent act or omission.  

2.0.2 Primary Insurance.  Contractor's insurance coverage shall be primary insurance with respect to the State, its officers, officials, employees, and volunteers and shall apply separately to each project or location. Any insurance or self-insurance maintained by the State, its officers, officials, employees, or volunteers shall be excess of contractor's insurance and shall not contribute with it.

2.0.3 Specific Requirements for Commercial General Liability.  Contractor shall purchase and maintain occurrence coverage with combined single limits for bodily injury, personal injury, and property damage of $1,000,000 per occurrence and $2,000,000 aggregate per year to cover such claims as may be caused by any act, omission, or negligence of contractor or its officers, agents, representatives, assigns, or subcontractors.  

The State, its officers, officials, employees, and volunteers are to be covered and listed as additional insureds for liability arising out of activities performed by or on behalf of contractor, including the insured's general supervision of contractor, products, and completed operations, and the premises owned, leased, occupied, or used.

2.0.4 Specific Requirements for Automobile Liability.  Contractor shall purchase and maintain coverage with split limits of $500,000 per person (personal injury), $1,000,000 per accident occurrence (personal injury), and $100,000 per accident occurrence (property damage), OR combined single limits of $1,000,000 per occurrence to cover such claims as may be caused by any act, omission, or negligence of contractor or its officers, agents, representatives, assigns, or subcontractors.  

The State, its officers, officials, employees, and volunteers are to be covered and listed as additional insureds for automobiles leased, owned, or borrowed by contractor.  
2.0.5 Crime Insurance Policy. The contractor shall provide evidence of crime insurance in the amount of $1,000,000 for the loss of money and securities in the contractor's care, custody, and control by third parties and for fraud and embezzlement of money by the contractor's own employees. 
The crime insurance policy must be in effect 10 working days prior to the auction and must stay in effect for 10 working days after the proceeds of the auction have been turned in to the State.
If the contractor is a sole proprietor and therefore cannot obtain crime insurance, the State will accept the following items in lieu of a crime insurance policy. Should the contractor choose to use this method in lieu of a crime insurance policy, it must be provided within 10 working days prior to the auction and be valid for a minimum of 10 working days after the proceeds have been turned in. Personal or business checks are not acceptable.

Only the items listed below are acceptable and must be in original form. Facsimile, electronic, or photocopies are not acceptable.
· A sufficient bond in the amount of $1,000,000 from a surety company licensed in Montana with a Best's rating of no less than A- and supplied on the State of Montana's designated form entitled "Contract Performance Bond," found at http://svc.mt.gov/gsd/OneStop/GSDDocuments.aspx; or

· $1,000,000 Lawful money of the United States; or

· An irrevocable letter of credit in the amount of $1,000,000 from a single financial institution and supplied on the State of Montana's designated form entitled "Irrevocable Letter of Credit," found at http://svc.mt.gov/gsd/OneStop/GSDDocuments.aspx; or

· A $1,000,000 cashier's check, certified check, bank money order, bank draft, certificate of deposit, or money market certificates drawn or issued by a federally or state-chartered bank or savings and loan association that is insured by or for which insurance is administered by the FDIC or that is drawn and issued by a credit union insured by the national credit union share insurance fund. Certificates of deposit or money market certificates will not be accepted as security for bid, proposal, or contract security unless the certificates are assigned only to the State. All interest income from these certificates must accrue only to the contractor and not the State.

See Title 18, chapter 4, part 3, MCA, Title 30, chapter 5, MCA, and ARM 2.5.502.

2.0.6 Deductibles and Self-Insured Retentions.  Any deductible or self-insured retention must be declared to and approved by the State.  At the request of the State either:  (1) the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects the State, its officers, officials, employees, or volunteers; or (2) at the expense of contractor, contractor shall procure a bond guaranteeing payment of losses and related investigations, claims administration, and defense expenses.

2.0.7 Certificate of Insurance/Endorsements.  A certificate of insurance from an insurer with a Best's rating of no less than A- indicating compliance with the required coverages, has been received by the State Procurement Bureau, P.O. Box 200135, Helena, MT 59620-0135. Contractor must notify the State immediately of any material change in insurance coverage, such as changes in limits, coverages, change in status of policy, etc. The State reserves the right to require complete copies of insurance policies at all times.

2.1
COMPLIANCE WITH WORKERS’ COMPENSATION ACT

Contractors are required to comply with the provisions of the Montana Workers' Compensation Act while performing work for the State of Montana in accordance with the sections 39-71-401, 39-71-405, and 39-71-417, MCA. Proof of compliance must be in the form of workers' compensation insurance, an independent contractor exemption, or documentation of corporate officer status. Neither the contractor nor its employees are employees of the State. This insurance/exemption must be valid for the entire term of the contract. A renewal document must be sent to the State Procurement Bureau, P.O. Box 200135, Helena, MT 59620-0135, upon expiration.

SECTION 3:  SPECIAL TERMS AND CONDITIONS
3.0
ON-SITE REQUIREMENTS/CLEANUP

Each potential contractor should visit the job site to verify measurements and to become fully aware of the conditions relating to the project and the labor requirements. Failure to do so will not relieve the contractor of their obligation to furnish all materials and labor necessary to carry out the provisions of the contract.

The contractor shall adequately protect the work, adjacent property, and the public in all phases of the work. The contractor shall be responsible for all damages or injury due to their action or neglect.

The contractor shall maintain access to all phases of the project pending inspection by the State or its representative.

All work rejected as unsatisfactory shall be corrected prior to final inspection and acceptance.

The contractor shall respond within seven calendar days after notice of observed defects has been given and shall proceed to immediately remedy these defects. Should the contractor fail to respond to the notice or not remedy the defects, the State may have the work corrected at the contractor's expense.

In terms of cleanup, the contractor shall:

· Keep the premises free from debris and accumulation of waste;
· Clean up any oil or fuel spills;
· Keep machinery clean and free of weeds;
· Remove all construction smears and stains from finished surfaces;
· Perform finishing site preparation to limit the spread of noxious weeds before final payment by the State; and
· Remove all construction equipment, tools, and excess materials before final payment by the State.

3.1
MEETINGS

3.1.1 Technical or Contractual Problems.  Contractor shall meet with the State's personnel, or designated representatives, to resolve technical or contractual problems occurring during the contract term or to discuss the progress made by Contractor and the State in the performance of their respective obligations, at no additional cost to the State. The State may request the meetings as problems arise and will be coordinated by the State. The State shall provide Contractor a minimum of three full working days’ notice of meeting date, time, and location. Face-to-face meetings are desired; however, at Contractor's option and expense, a conference call meeting may be substituted. Contractor’s consistent failure to participate in problem resolution meetings, Contractor missing or rescheduling two consecutive meetings, or Contractor’s failure to make a good faith effort to resolve problems may result in termination of the contract.

3.1.2 Progress Meetings.  During the term of this contract, the State's Project Manager shall plan and schedule progress meetings with Contractor to discuss Contractor’s and the State’s progress in the performance of their respective obligations. These progress meetings will include the State Project Manager, the Contractor Project Manager, and any other additional personnel involved in the performance of this contract as required. At each meeting, Contractor shall provide the State with a written status report that identifies any problem or circumstance encountered by Contractor, or of which Contractor gained knowledge during the period since the last such status report, which may prevent Contractor from completing any of its obligations or may generate charges in excess of those previously agreed to by the parties. This may include the failure or inadequacy of the State to perform its obligation under this contract. Contractor shall identify the amount of excess charges, if any, and the cause of any identified problem or circumstance and the steps taken to remedy the same.

3.1.3 Failure to Notify.  If Contractor fails to specify in writing any problem or circumstance that materially affects the costs of its delivery of services or products, including a material breach by the State, about which Contractor knew or reasonably should have known with respect to the period during the term covered by Contractor's status report, Contractor shall not be entitled to rely upon such problem or circumstance as a purported justification for an increase in the price for the agreed upon scope. 

3.1.4 State’s Failure or Delay.  For a problem or circumstance identified in Contractor's status report in which Contractor claims was the result of the State's failure or delay in discharging any State obligation, the State shall review same and determine if such problem or circumstance was in fact the result of such failure or delay. If the State agrees as to the cause of such problem or circumstance, then the parties shall extend any deadlines or due dates affected thereby, and provide for any additional charges by Contractor. This is Contractor’s sole remedy. If the State does not agree as to the cause of such problem or circumstance, the parties shall each attempt to resolve the problem or circumstance in a manner satisfactory to both parties.
3.2
TRANSITION ASSISTANCE

If this contract is not renewed at the end of this term, if the contract is otherwise terminated before project completion, or if particular work on a project is terminated for any reason, contractor shall provide transition assistance for a reasonable, mutually agreed period of time after the expiration or termination of this contract or particular work under this contract. The purpose of this assistance is to allow for the expired or terminated portion of the services to continue without interruption or adverse effect, and to facilitate the orderly transfer of such services to the State or its designees. The parties agree that such transition assistance is governed by the terms and conditions of this contract, except for those terms or conditions that do not reasonably apply to such transition assistance. The State shall pay contractor for any resources utilized in performing such transition assistance at the most contract current rates. If the State terminates a project or this contract for cause, then the State may offset the cost of paying contractor for the additional resources contractor utilized in providing transition assistance with any damages the State may have sustained as a result of contractor’s breach.

3.3
CONTRACT TERMINATION

3.3.1 Termination for Cause.  The State may, by written notice to contractor, immediately terminate this contract in whole or in part for contractor’s failure to materially perform any of the services, duties, terms or conditions contained in this contract.  

3.3.2 Termination for Cause with Notice to Cure Requirement.  The State may terminate this contract in whole or in part for contractor’s failure to materially perform any of the services, duties, terms, or conditions contained in this contract after giving contractor written notice of the stated failure. The written notice must demand performance of the stated failure within a specified period of time of not less than 30 days.  If the demanded performance is not completed within the specified period, the termination is effective at the end of the specified period.  
3.3.3 Reduction of Funding.  The State must terminate this contract if funds are not appropriated or otherwise made available to support the State's continuation of performance of this contract in a subsequent fiscal period. (See section 18-4-313(4), MCA.)

SECTION 4:  SPECIFICATIONS AND PRICING SCHEDULE
4.0
PRICES

4.0.1 Taxes, Shipping, and Invoicing.  The prices herein specified, unless otherwise expressly stated, shall exclude all taxes and duties of any kind which either party is required to pay with respect to the sale of products covered by this IFB, but shall include all charges and expenses in connection with the packing of the products and their carriage to the place of delivery to the State unless specifically excluded. Bid prices shall include any and all transportation costs. The contractor shall be paid, except as otherwise stated in this IFB, upon submission of a proper invoice, the prices stipulated herein for products, and/or services delivered to and accepted at the specified State location(s).

4.0.3 Price Adjustments Negotiated Based on Changes in Contractor's Costs.  Price adjustments may be permitted at the time of contract renewal through a process of negotiation with the contractor and the State. Any price increases must be based on demonstrated industrywide or regional increases in the contractor's costs. Publications such as the Federal Bureau of Labor Statistics and the Consumer Price Index (CPI) for all Urban Consumers may be used to determine the increased value.

4.1
ALL-OR-NONE AWARD

Awards will be made on an all-or-none basis. Failure of a bidder to provide prices for all line items listed on the Schedule may be cause for rejection of the entire bid. However, a bidder may enter "No Cost" in the unit price and extended amount columns to indicate that the item is being offered at "No Cost."
4.2
SPECIFICATIONS 

The Department of Administration, General Services Division ("State") is soliciting bids from qualified auction firms to conduct public auctions. The auctions are generally held every year in the fall and as needed in the spring. The State makes no guarantee that auctions will be held every year as previously stated. Should an auction not be held, the State will owe nothing to the contractor. The auctions consist of heavy equipment, passenger cars, pickups, vans, boats, and several other miscellaneous items. 

The auctions will be held at the State's storage facility located next to the fairgrounds at 5 West Custer or at another mutually agreed site in Helena, Montana. The auctions contain equipment from all state agencies, including the universities and institutions, and may include selected items from city, county, and local public agencies. The auction merchandise generally consists of 80% cars, trucks, and heavy equipment, and 20% small miscellaneous items. It is anticipated that there will be approximately 300 +/- lots to be auctioned. 
The contractor should anticipate an attendance of approximately 1,000 people and a set-up period of three to four weeks. The auctions are administered by the State Procurement Bureau of the Department of Administration as annual events. PLEASE NOTE THAT THE DATES FOR THE AUCTION(S) ARE SUBJECT TO CHANGE.
4.3
SPECIAL CONDITIONS
4.3.1 Estimated Volume.  The value of the merchandise to be auctioned is estimated at $900,000. (Note: This figure is approximate; actual volume may be higher or lower; 2011 gross proceeds were $786,395.00; 2012 gross proceeds were $923,500.00; 2013 gross proceeds were $507,765.00). 
The State assumes no responsibility, either stated or implied, for making payment to the contractor based on any volume figure other than the actual confirmed gross proceeds after completion of the auction.
4.3.2 Delivery of Proceeds.  Within 10 days after the date of the auction, the gross auction proceeds less the contractor’s percentage of sales shall be delivered to the State in the form of a bank cashier’s check made payable to the Department of Administration, Surplus Property Program Office. Within 10 days after the date of the auction, the contractor must notify the State if any titles need to be held back from mailing due to non-payment. The contractor must provide a breakdown of auction proceeds and all expenses as proof of performance.
In the event that a bidder defaults on a purchase, it is the auctioneer's responsibility to collect the money or property with no assistance from or cost to the State.

4.3.3 Sale Records.  At the end of the auction and within seven days, the contractor will furnish to the State a list of all registered bidders with their address and phone number, a copy of all purchasers’ receipts showing the lots purchased and amount paid, and a copy of all items sold by agency showing lot number, description, bidder number, and amount paid.
4.4
STATE RESPONSIBILITIES
4.4.1 Bills of Sale/Temporary Registrations.  The State will assign a minimum of two staff members who shall be responsible for issuance of bills of sale and temporary registration permits on the date of the auction. The titles for in-state purchasers will be sent by certified mail to the purchaser’s county courthouse, Motor Vehicle Division within 15 working days after the auction. The titles for out-of-state purchasers will be sent by certified mail directly to the purchasers within 15 working days after the auction.
4.4.2 Cars/Vehicles.  State staff will assist the auctioneer in the organization and set-up of property prior to the auction and will provide a list of auction items to the auctioneer. 
4.5
CONTRACTOR RESPONSIBILITIES
4.5.1 Viewing.  Prior to auction, there will be stipulated viewing periods to register people and answer questions pertinent to the auction. Viewing will begin the Thursday before the sale and each following day through the auction, from 8:00 a.m. to 5:00 p.m. MST except holidays observed by the State. The contractor must provide a list of support staff available to manage the viewing periods and answer questions. Past experience has demonstrated a need for a minimum of two to three staff to accomplish this task.
4.5.2 Cataloging.  The contractor must catalog and number all vehicles and equipment by lot number, vehicle identification number (VIN), and description. A final copy of the worksheet that auctioneer staff uses to catalog and number all vehicles must be delivered to the State for organizing the bills of sale and titles as soon as possible after the items are allotted. The sale catalog must be available at least two days prior to the auction. The size of the catalog will be approximately 4-1/4" wide (pocketsize) x 11" long. The contractor must provide assurance in its Work Plan that it is capable of handling this auction function.  See Section 4.6 for Work Plan details.
4.5.3 Concessions.  The contractor must provide evidence in the Work Plan that it is capable of providing for concession stand services to accommodate a crowd of approximately 1,000 for the day of the auction. The concession services must be open at least one hour prior to the start of the auction.
Ten working days before the auction, the contractor must provide the State with its concession menu for the State's approval. See Section 4.6 for Work Plan details.
4.5.4 Advertising and Promotion.  The contractor must run a newspaper advertisement campaign in Montana and surrounding states prior to the auction. The Work Plan submitted with the bid response must include at a minimum, a plan to run advertisements in the Prairie Star or Trader Dispatch a minimum of two times and a minimum of three times in the following: Mini-Nickel, Billings Gazette, Livingston Enterprise, Independent Record, Great Falls Tribune, The Montana Standard, Bozeman Daily Chronicle, The Missoulian, and the Kalispell Daily Interlake. Tear sheets of all advertisements must be submitted to the State as proof of performance after the auction. See Section 4.6 for Work Plan details.
4.5.5 Auction Brochures.  In the Work Plan submitted with the bid response, the contractor must demonstrate its capability to provide color brochures. These auction brochures must be printed and mailed, at least three weeks prior to the auction, to the contractor’s mailing list. The State will provide mailing labels to the contractor of the State's customer mailing list to be mailed three weeks prior to the auction. Brochures are to be approximately 25-1/2" wide x 11" long (unfolded) or 8-1/2" x 11" (folded three times). After the auction, the contractor must provide the State with the number of brochures sent out as proof of performance. See Section 4.6 for Work Plan details.
4.5.6 Buyers' Guides/Dyed Diesel Notices.  The State will provide Buyers' Guides and dyed diesel notices; the contractor will place them in the vehicles prior to the auction. See Section 4.6 for Work Plan details.
4.6
BASIS OF AWARD AND PRICING SCHEDULE
Bidder must submit a Work Plan with its bid response that demonstrates how it will successfully accomplish the auctions detailed above. This Work Plan must address the contractor requirements set forth in Section 4.5, Contractor Responsibilities, and provide enough information to convince the State that it is capable of successfully conducting the auctions. Information provided shall include, but not be limited to, information concerning its current and past experience in conducting this type of auction for the last two years, such as a list of auctions held in the last two years and volume of stock, copies of auction brochures previously used, concession stand services, cataloging experience, and advertising and promoting.

BIDS THAT DO NOT INCLUDE A WORK PLAN WILL BE DISQUALIFIED.
AWARD WILL BE MADE TO THE RESPONSIVE, RESPONSIBLE BIDDER THAT SUBMITS THE LOWEST AUCTION FEE AND MEETS ALL THE MANDATORY REQUIREMENTS.
4.6.1 Tie Bid.  In the event of a tie bid, a coin toss will be conducted as stated in ARM 2.5.601(12) and the Montana Operations Manual.
4.6.2 Auction Fee.  Bidders must indicate their fee by submitting a percentage based on the total proceeds of the auction. That percentage is the cost to the State and will be the basis for award.
Provide your percentage in the table below.

	Percentage of Sales
________________%


IFB Checklist

Have you remembered to:

· Check our website for the latest addendum to the IFB

· Sign each "Acknowledgment of Addendum" if required

· Sign your bid on our cover sheet

· Mark your mailing envelope or box with the IFB number and the opening date under your return address

· Carefully review the "Standard Terms and Conditions"

· Carefully review all listed requirements to ensure compliance with the IFB

· Initial all bid/pricing changes you made

· Bid F.O.B. Destination (Ship To: Address) Freight Prepaid

AUCTION SERVICES
DOA14-2981A
THIS CONTRACT is entered into by and between the State of Montana Department of Administration, General Services Division (State), whose address and phone number are 125 North Roberts, Room 165, Helena MT 59620, (insert phone number) and (insert name of contractor), (Contractor), whose address and phone number are (insert address) and (insert phone number).

1.
EFFECTIVE DATE, DURATION, AND RENEWAL

1.1 Contract Term.  The contract’s initial term is July 1, 2014, or upon contract execution, through June 30, 2017, unless terminated earlier as provided in this contract. In no event is this contract binding on the State unless the State’s authorized representative has signed it. The legal counsel signature approving legal content of the contract and the procurement officer signature approving the form of the contract do not constitute an authorized signature.

1.2 Contract Renewal.  The State may renew this contract under its then-existing terms and conditions (subject to potential cost adjustments described below in Section 2) in one-year intervals, or any interval that is advantageous to the State. This contract, including any renewals, may not exceed a total of seven years.  

2.
COST ADJUSTMENTS

2.1 Cost Adjustments Negotiated Based on Changes in Contractor's Costs.  After the contract’s initial term and if the State agrees to a renewal, the parties may negotiate cost adjustments at the time of contract renewal. Any cost increases must be based on demonstrated industrywide or regional increases in Contractor's costs. The State is not obligated to agree upon a renewal or a cost increase.  

3.
SERVICES AND/OR SUPPLIES

Contractor shall provide the State the following auction services.
The auctions are generally held every year in the fall and as needed in the spring. The State makes no guarantee that auctions will be held every year as previously stated. Should an auction not be held, the State will owe nothing to the Contractor. The auctions consist of heavy equipment, passenger cars, pickups, vans, boats, and several other miscellaneous items. 

The auctions will be held at the State's storage facility located next to the fairgrounds at 5 West Custer or other mutually agreed location in Helena, Montana. The auctions contain equipment from all state agencies, including the universities and institutions, and may include selected items from city, county, and local public agencies. The auction merchandise generally consists of 80% cars, trucks, and heavy equipment, and 20% small miscellaneous items. It is anticipated that there will be approximately 300 +/- lots to be auctioned. 
The Contractor should anticipate an attendance of approximately 1,000 people and a set-up period of three to four weeks. The auctions are administered by the State Procurement Bureau of the Department of Administration as annual events. The dates for the auction(s) are subject to change.

3.1 Special Conditions.
3.1.1 Estimated Volume.  The value of the merchandise to be auctioned is estimated at $900,000. (Note: This figure is approximate; actual volume may be higher or lower; 2011 gross proceeds were $786,395.00; 2012 gross proceeds were $923,500.00; 2013 gross proceeds were $507,765.00). 
The State assumes no responsibility, either stated or implied, for making payment to the Contractor based on any volume figure other than the actual confirmed gross proceeds after completion of the auction.
3.1.2 Delivery of Proceeds.  Within 10 days after the date of the auction, the gross auction proceeds less the Contractor’s percentage of sales shall be delivered to the State in the form of a bank cashier’s check made payable to the Department of Administration, Surplus Property Program Office. Within 10 days after the date of the auction, the Contractor must notify the State if any titles need to be held back from mailing due to non-payment. The Contractor must provide a breakdown of auction proceeds and all expenses as proof of performance. 
In the event that a bidder defaults on a purchase, it is the Contractor’s responsibility to collect the money or property with no assistance from, or cost to, the State.

3.1.3 Sale Records.  At the end of the auction and within seven days, the Contractor will furnish to the State a list of all registered bidders with their address and phone number, a copy of all purchasers receipts showing the lots purchased and amount paid, and a copy of all items sold by agency showing lot number, description, bidder number and amount paid.

3.2 State Responsibilities.
3.2.1 Bills of Sale/Temporary Registrations.  The State will assign a minimum of two staff members who shall be responsible for issuance of bills of sale and temporary registration permits on the date of the auction. The titles for in-state purchasers will be sent by certified mail to the purchaser’s county courthouse, Motor Vehicle Division within 15 working days after the auction. The titles for out-of-state purchasers will be sent by certified mail directly to the purchasers within 15 working days after the auction.

3.2.2 Cars/Vehicles. State staff will assist the auctioneer in the organization and set-up of property prior to the auction and will provide a list of auction items to the auctioneer. 


3.3 Contractor Responsibilities.
3.3.1 Viewing.  Prior to auction, there will be stipulated viewing periods to register people and answer questions pertinent to the auction. Viewing will begin the Thursday before the sale and each following day through the auction, from 8:00 a.m. to 5:00 p.m. MST except holidays observed by the State. The Contractor must provide a list of support staff available to manage the viewing periods and answer questions. Past experience has demonstrated a need for a minimum of two to three staff to accomplish this task.

3.3.2 Cataloging.  The Contractor must catalog and number all vehicles and equipment by lot number, vehicle identification number (VIN), and description. A final copy of the worksheet that auctioneer staff uses to catalog and number all vehicles must be delivered to the State for organizing the bills of sale and titles as soon as possible after the items are allotted. The sale catalog must be available at least two days prior to the auction. The size of the catalog will be approximately 4-1/4" wide (pocketsize) x 11" long. 

3.3.3 Concessions.  The Contractor must provide evidence in the Work Plan that it is capable of providing for concession stand services to accommodate a crowd of approximately 1,000 for the day of the auction. The concession services must be open at least one hour prior to the start of the auction.

Ten working days before the auction, the Contractor must provide the State with its concession menu for the State's approval.

3.3.4 Advertising and Promotion.  The Contractor must run a newspaper advertisement campaign in Montana and surrounding states prior to the auction. The Contractor must include at a minimum, a plan to run advertisements in the Prairie Star or Trader Dispatch a minimum of two times and a minimum of three times in the following: Mini-Nickel, Billings Gazette, Livingston Enterprise, Independent Record, Great Falls Tribune, The Montana Standard, Bozeman Daily Chronicle, The Missoulian, and the Kalispell Daily Interlake. Tear sheets of all advertisements must be submitted to the State as proof of performance after the auction.
3.3.5 Auction Brochures.  The auction brochures must be printed and mailed, at least three weeks prior to the auction, to the Contractor’s mailing list. The State will provide mailing labels to the Contractor of the State's customer mailing list to be mailed three weeks prior to the auction. Brochures are to be approximately 25-1/2" wide x 11" long (unfolded) or 8-1/2" x 11" (folded three times). After the auction, the Contractor must provide the State with the number of brochures sent out as proof of performance.

3.3.6 Buyers' Guides/Dyed Diesel Notices.  The State will provide Buyers' Guides and dyed diesel notices and the Contractor will place them in the vehicles prior to the auction.

4.
WARRANTIES
4.1 Warranty of Services.  Contractor warrants that the services provided conform to the contract requirements, including all descriptions, specifications and attachments made a part of this contract. The State’s acceptance of services provided by Contractor shall not relieve Contractor from its obligations under this warranty. In addition to its other remedies under this contract, at law, or in equity, the State may, at Contractor's expense, require prompt correction of any services failing to meet Contractor's warranty herein.  Services corrected by Contractor shall be subject to all the provisions of this contract in the manner and to the same extent as services originally furnished.  
5.
CONSIDERATION/PAYMENT
5.1 Payment Schedule.  In consideration of the auction services to be provided, the State shall pay Contractor according to the following schedule:  

6.
EXCLUSIVE CONTRACT
The intent of this contract is to provide state agencies with an expedited means of procuring supplies and/or services. This contract is considered to be an "Exclusive" use contract and state agencies must obtain the specified product/service from the contract holder(s), unless the contract allows otherwise. However, the State Procurement Bureau does not guarantee any minimum usage totals and it is the individual agency's responsibility to comply with the terms of the contract.

7.
ACCESS AND RETENTION OF RECORDS
7.1 Access to Records.  Contractor shall provide the State, Legislative Auditor, or their authorized agents access to any records necessary to determine contract compliance. The State may terminate this contract under section 23, without incurring liability, for the Contractor’s refusal to allow access as required by this section.  (18-1-118, MCA.)

7.2 Retention Period.  Contractor shall create and retain all records supporting the auction services provided for a period of eight years after either the completion date of this contract or termination of the contract.  

8.
ASSIGNMENT, TRANSFER, AND SUBCONTRACTING
Contractor may not assign, transfer, or subcontract any portion of this contract without the State's prior written consent. (18-4-141, MCA.) Contractor is responsible to the State for the acts and omissions of all subcontractors or agents and of persons directly or indirectly employed by such subcontractors, and for the acts and omissions of persons employed directly by Contractor. No contractual relationships exist between any subcontractor and the State under this contract.

9.
HOLD HARMLESS/INDEMNIFICATION
Contractor agrees to protect, defend, and save the State, its elected and appointed officials, agents, and employees, while acting within the scope of their duties as such, harmless from and against all claims, demands, causes of action of any kind or character, including the cost of defense thereof, arising in favor of Contractor's employees or third parties on account of bodily or personal injuries, death, or damage to property arising out of services performed or omissions of services or in any way resulting from the acts or omissions of Contractor and/or its agents, employees, representatives, assigns, subcontractors, except the sole negligence of the State, under this contract.

10.
REQUIRED INSURANCE
10.1 General Requirements.  Contractor shall maintain for the duration of this contract, at its cost and expense, insurance against claims for injuries to persons or damages to property, including contractual liability, which may arise from or in connection with the performance of the work by Contractor, agents, employees, representatives, assigns, or subcontractors. This insurance shall cover such claims as may be caused by any negligent act or omission.  

10.2 Primary Insurance.  Contractor's insurance coverage shall be primary insurance with respect to the State, its officers, officials, employees, and volunteers and shall apply separately to each project or location.  Any insurance or self-insurance maintained by the State, its officers, officials, employees, or volunteers shall be excess of Contractor's insurance and shall not contribute with it.

10.3 Specific Requirements for Commercial General Liability.  Contractor shall purchase and maintain occurrence coverage with combined single limits for bodily injury, personal injury, and property damage of $1,000,000 per occurrence and $2,000,000 aggregate per year to cover such claims as may be caused by any act, omission, or negligence of Contractor or its officers, agents, representatives, assigns, or subcontractors.  

The State, its officers, officials, employees, and volunteers are to be covered and listed as additional insureds for liability arising out of activities performed by or on behalf of Contractor, including the insured's general supervision of Contractor, products, and completed operations, and the premises owned, leased, occupied, or used.

10.4 Specific Requirements for Automobile Liability.  Contractor shall purchase and maintain coverage with split limits of $500,000 per person (personal injury), $1,000,000 per accident occurrence (personal injury), and $100,000 per accident occurrence (property damage), OR combined single limits of $1,000,000 per occurrence to cover such claims as may be caused by any act, omission, or negligence of Contractor or its officers, agents, representatives, assigns, or subcontractors.  

The State, its officers, officials, employees, and volunteers are to be covered and listed as additional insureds for automobiles leased, owned, or borrowed by Contractor.  
10.5 Crime Insurance Policy.  The contractor shall provide evidence of crime insurance in the amount of $1,000,000 for the loss of money and securities in the contractor's care, custody, and control by third parties and for fraud and embezzlement of money by the contractor's own employees. 
The crime insurance policy must be in effect 10 working days prior to the auction and must stay in effect for 10 working days after the proceeds of the auction have been turned in to the State.
If the contractor is a sole proprietor and therefore cannot obtain crime insurance, the State will accept the following items in lieu of a crime insurance policy. Should the contractor choose to use this method in lieu of a crime insurance policy, it must be provided within 10 working days prior to the auction and be valid for a minimum of 10 working days after the proceeds have been turned in. Personal or business checks are not acceptable.

Only the items listed below are acceptable and must be in original form. Facsimile, electronic, or photocopies are not acceptable.
· A sufficient bond from a surety company licensed in Montana with a Best's rating of no less than A- and supplied on the State of Montana's designated form entitled "Contract Performance Bond," found at http://svc.mt.gov/gsd/OneStop/GSDDocuments.aspx; or

· Lawful money of the United States; or

· An irrevocable letter of credit from a single financial institution and supplied on the State of Montana's designated form entitled "Irrevocable Letter of Credit," found at http://svc.mt.gov/gsd/OneStop/GSDDocuments.aspx; or

· A cashier's check, certified check, bank money order, bank draft, certificate of deposit, or money market certificates drawn or issued by a federally or state-chartered bank or savings and loan association that is insured by or for which insurance is administered by the FDIC or that is drawn and issued by a credit union insured by the national credit union share insurance fund. Certificates of deposit or money market certificates will not be accepted as security for bid, proposal, or contract security unless the certificates are assigned only to the State. All interest income from these certificates must accrue only to the contractor and not the State.

See Title 18, chapter 4, part 3, MCA, Title 30, chapter 5, MCA, and ARM 2.5.502.

10.6 Deductibles and Self-Insured Retentions.  Any deductible or self-insured retention must be declared to and approved by the State.  At the request of the State either:  (1) the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects the State, its officers, officials, employees, or volunteers; or (2) at the expense of Contractor, Contractor shall procure a bond guaranteeing payment of losses and related investigations, claims administration, and defense expenses.

10.7 Certificate of Insurance/Endorsements.  A certificate of insurance from an insurer with a Best's rating of no less than A- indicating compliance with the required coverages, has been received by the State Procurement Bureau, P.O. Box 200135, Helena, MT 59620-0135. Contractor must notify the State immediately of any material change in insurance coverage, such as changes in limits, coverages, change in status of policy, etc. The State reserves the right to require complete copies of insurance policies at all times.

11.
COMPLIANCE WITH WORKERS' COMPENSATION ACT
Contractor shall comply with the provisions of the Montana Workers' Compensation Act while performing work for the State of Montana in accordance with 39-71-401, 39-71-405, and 39-71-417, MCA. Proof of compliance must be in the form of workers' compensation insurance, an independent contractor's exemption, or documentation of corporate officer status.  Neither Contractor nor its employees are State employees.  This insurance/exemption must be valid for the entire contract term and any renewal. Upon expiration, a renewal document must be sent to the State Procurement Bureau, P.O. Box 200135, Helena, MT 59620-0135.

12.
COMPLIANCE WITH LAWS
Contractor shall, in performance of work under this contract, fully comply with all applicable federal, state, or local laws, rules, and regulations, including but not limited to, the Montana Human Rights Act, the Civil Rights Act of 1964, the Age Discrimination Act of 1975, the Americans with Disabilities Act of 1990, and Section 504 of the Rehabilitation Act of 1973. Any subletting or subcontracting by Contractor subjects subcontractors to the same provision. In accordance with 49-3-207, MCA, Contractor agrees that the hiring of persons to perform this contract will be made on the basis of merit and qualifications and there will be no discrimination based upon race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or national origin by the persons performing this contract.

13.
DISABILITY ACCOMMODATIONS
The State does not discriminate on the basis of disability in admission to, access to, or operations of its programs, services, or activities. Individuals who need aids, alternative document formats, or services for effective communications or other disability related accommodations in the programs and services offered are invited to make their needs and preferences known to this office. Interested parties should provide as much advance notice as possible.
14.
REGISTRATION WITH THE SECRETARY OF STATE
Any business intending to transact business in Montana must register with the Secretary of State. Businesses that are incorporated in another state or country, but which are conducting activity in Montana, must determine whether they are transacting business in Montana in accordance with 35-1-1026 and 35-8-1001, MCA. Such businesses may want to obtain the guidance of their attorney or accountant to determine whether their activity is considered transacting business.

If businesses determine that they are transacting business in Montana, they must register with the Secretary of State and obtain a certificate of authority to demonstrate that they are in good standing in Montana. To obtain registration materials, call the Office of the Secretary of State at (406) 444-3665, or visit their website at http://sos.mt.gov.
15.
CONTRACT TERMINATION
15.1 Termination for Cause.  The State may, by written notice to Contractor, immediately terminate this contract in whole or in part for Contractor’s failure to materially perform any of the services, duties, terms or conditions contained in this contract.  

15.2 Termination for Cause with Notice to Cure Requirement.  Contractor may terminate this contract for the State’s failure to perform any of its duties under this contract after giving the State written notice of the failure. The written notice must demand performance of the stated failure within a specified period of time of not less than 30 days. If the demanded performance is not completed within the specified period, the termination is effective at the end of the specified period.

15.3 Reduction of Funding.  The State must by law terminate this contract if funds are not appropriated or otherwise made available to support the State's continuation of performance of this contract in a subsequent fiscal period. (18-4-313(4), MCA.) If state or federal government funds are not appropriated or otherwise made available through the state budgeting process to support continued performance of this contract (whether at an initial contract payment level or any contract increases to that initial level) in subsequent fiscal periods, the State shall terminate this contract as required by law. The State shall provide Contractor the date the State's termination shall take effect. The State shall not be liable to Contractor for any payment that would have been payable had the contract not been terminated under this provision. As stated above, the State shall be liable to Contractor only for the payment, or prorated portion of that payment, owed to Contractor up to the date the State's termination takes effect. This is Contractor's sole remedy. The State shall not be liable to Contractor for any other payments or damages arising from termination under this section, including but not limited to general, special, or consequential damages such as lost profits or revenues.
16.
EVENT OF BREACH – REMEDIES

16.1 Event of Breach by Contractor.  Any one or more of the following Contractor acts or omissions constitute an event of material breach under this contract:

●
Products or services furnished fail to conform to any requirement; 

●
Failure to submit any report required by this contract; 

●
Failure to perform any of the other terms and conditions of this contract, including but not limited to beginning work under this contract without prior State approval or breaching Section 21 obligations; or

· Voluntary or involuntary bankruptcy or receivership.
16.2 Event of Breach by State.  The State’s failure to perform any material terms or conditions of this contract constitutes an event of breach.
16.3 Actions in Event of Breach.  
Upon the Contractor’s material breach, the State may:

●
Terminate this contract under Section 15; or
●
Treat this contract as materially breached and pursue any of its remedies under this contract, at law, or in equity.
Upon the State’s material breach, the Contractor may:

· Terminate this contract after giving the State written notice of the stated failure. The written notice must demand performance of the stated failure within a specified period of time of not less than 30 days. If the demanded performance is not completed within the specified period, the termination is effective at the end of the specified period; or
· Treat this contract as materially breached and, except as the remedy is limited in this contract, pursue any of its remedies under this contract, at law, or in equity.
17.
FORCE MAJEURE
Neither party is responsible for failure to fulfill its obligations due to causes beyond its reasonable control, including without limitation, acts or omissions of government or military authority, acts of God, materials shortages, transportation delays, fires, floods, labor disturbances, riots, wars, terrorist acts, or any other causes, directly or indirectly beyond the reasonable control of the nonperforming party, so long as such party uses its best efforts to remedy such failure or delays. A party affected by a force majeure condition shall provide written notice to the other party within a reasonable time of the onset of the condition.  In no event, however, shall the notice be provided later than five working days after the onset. If the notice is not provided within the five day period, then a party may not claim a force majeure event. A force majeure condition suspends a party’s obligations under this contract, unless the parties mutually agree that the obligation is excused because of the condition.  

18.
WAIVER OF BREACH

Either party’s failure to enforce any contract provisions after any event of breach is not a waiver of its right to enforce the provisions and exercise appropriate remedies if the breach occurs again. Neither party may assert the defense of waiver in these situations.    

19.
CONFORMANCE WITH CONTRACT
No alteration of the terms, conditions, delivery, price, quality, quantities, or specifications of the contract shall be granted without the State Procurement Bureau’s prior written consent. Product or services provided that do not conform to the contract terms, conditions, and specifications may be rejected and returned at Contractor’s expense.  

20.  
LIAISONS AND SERVICE OF NOTICES
20.1 Contract Manager.  The State Contract Manager identified below is the State's single point of contact and shall perform all contract management under 2-17-512, MCA, on the State’s behalf. Written notices, requests, complaints, or any other issues regarding this contract should be directed to the State Contract Manager.


 is the State's Contract Manager.

(Address):

(City, State, ZIP):

Telephone: 

Cell Phone: 

Fax:

E-mail: 


 is Contractor's Contract Manager.

(Address):

(City, State, ZIP):

Telephone: 

Cell Phone: 

Fax:

E-mail: 

20.2 Notifications.  The State's liaison and Contractor's liaison may be changed by written notice to the other party. Written notices, requests, or complaints must first be directed to the liaison. Notice may be provided by personal service, mail, or facsimile.  If notice is provided by personal service or facsimile, the notice is effective upon receipt; if notice is provided by mail, the notice is effective within three business days of mailing. A signed and dated acknowledgement of the notice is required of both parties. 

20.3 Identification/Substitution of Personnel.  The personnel identified or described in Contractor's proposal shall perform the services provided for the State under this contract. Contractor agrees that any personnel substituted during the term of this contract must be able to conduct the required work to industry standards and be equally or better qualified than the personnel originally assigned. The State reserves the right to approve Contractor personnel assigned to work under this contract and any changes or substitutions to such personnel. The State's approval of a substitution will not be unreasonably withheld. This approval or disapproval shall not relieve Contractor to perform and be responsible for its obligations under this contract.  The State reserves the right to require Contractor personnel replacement. If Contractor personnel become unavailable, Contractor shall provide an equally qualified replacement in time to avoid delays to the work plan.
21.
MEETINGS
21.1 Technical or Contractual Problems.  Contractor shall meet with the State's personnel, or designated representatives, to resolve technical or contractual problems occurring during the contract term or to discuss the progress made by Contractor and the State in the performance of their respective obligations, at no additional cost to the State. The State may request the meetings as problems arise and will be coordinated by the State. The State shall provide Contractor a minimum of three full working days’ notice of meeting date, time, and location. Face-to-face meetings are desired; however, at Contractor's option and expense, a conference call meeting may be substituted. Contractor’s consistent failure to participate in problem resolution meetings, Contractor missing or rescheduling two consecutive meetings, or Contractor’s failure to make a good faith effort to resolve problems may result in termination of the contract.

21.2 Progress Meetings.  During the term of this contract, the State's Project Manager shall plan and schedule progress meetings with Contractor to discuss Contractor’s and the State’s progress in the performance of their respective obligations. These progress meetings will include the State Project Manager, the Contractor Project Manager, and any other additional personnel involved in the performance of this contract as required. At each meeting, Contractor shall provide the State with a written status report that identifies any problem or circumstance encountered by Contractor, or of which Contractor gained knowledge during the period since the last such status report, which may prevent Contractor from completing any of its obligations or may generate charges in excess of those previously agreed to by the parties. This may include the failure or inadequacy of the State to perform its obligation under this contract. Contractor shall identify the amount of excess charges, if any, and the cause of any identified problem or circumstance and the steps taken to remedy the same.

21.3 Failure to Notify.  If Contractor fails to specify in writing any problem or circumstance that materially affects the costs of its delivery of services or products, including a material breach by the State, about which Contractor knew or reasonably should have known with respect to the period during the term covered by Contractor's status report, Contractor shall not be entitled to rely upon such problem or circumstance as a purported justification for an increase in the price for the agreed upon scope. 
21.4 State’s Failure or Delay.  For a problem or circumstance identified in Contractor's status report in which Contractor claims was the result of the State's failure or delay in discharging any State obligation, the State shall review same and determine if such problem or circumstance was in fact the result of such failure or delay. If the State agrees as to the cause of such problem or circumstance, then the parties shall extend any deadlines or due dates affected thereby, and provide for any additional charges by Contractor. This is Contractor’s sole remedy. If the State does not agree as to the cause of such problem or circumstance, the parties shall each attempt to resolve the problem or circumstance in a manner satisfactory to both parties.
22.
TRANSITION ASSISTANCE
If this contract is not renewed at the end of this term, if the contract is otherwise terminated before project completion, or if particular work on a project is terminated for any reason, Contractor shall provide transition assistance for a reasonable, mutually agreed period of time after the expiration or termination of this contract or particular work under this contract. The purpose of this assistance is to allow for the expired or terminated portion of the services to continue without interruption or adverse effect, and to facilitate the orderly transfer of such services to the State or its designees. The parties agree that such transition assistance is governed by the terms and conditions of this contract, except for those terms or conditions that do not reasonably apply to such transition assistance. The State shall pay Contractor for any resources utilized in performing such transition assistance at the most contract current rates. If the State terminates a project or this contract for cause, then the State may offset the cost of paying Contractor for the additional resources Contractor utilized in providing transition assistance with any damages the State may have sustained as a result of Contractor’s breach.

23.
CHOICE OF LAW AND VENUE
Montana law governs this contract. The parties agree that any litigation concerning this bid, proposal, or this contract must be brought in the First Judicial District in and for the County of Lewis and Clark, State of Montana, and each party shall pay its own costs and attorney fees.  (18-1-401, MCA.)

24.
TAX EXEMPTION  
The State of Montana is exempt from Federal Excise Taxes (#81-0302402).
25.
AUTHORITY
This contract is issued under authority of Title 18, Montana Code Annotated, and the Administrative Rules of Montana, Title 2, chapter 5.

26.  
SEVERABILITY CLAUSE

A declaration by any court or any other binding legal source that any provision of the contract is illegal and void shall not affect the legality and enforceability of any other provision of the contract, unless the provisions are mutually and materially dependent.
27.  
SCOPE, ENTIRE AGREEMENT, AND AMENDMENT
27.1 Contract.  This contract consists of XX numbered pages, any Attachments as required, IFB14-2981A, as amended, and Contractor's response, as amended. In the case of dispute or ambiguity arising between or among the documents, the order of precedence of document interpretation is the same.  

27.2 Entire Agreement.  These documents are the entire agreement of the parties. They supersede all prior agreements, representations, and understandings. Any amendment or modification must be in a written agreement signed by the parties.

28.
WAIVER

The State's waiver of any Contractor obligation or responsibility in a specific situation is not a waiver in a future similar situation or is not a waiver of any other Contractor obligation or responsibility.

29.
EXECUTION

The parties through their authorized agents have executed this contract on the dates set out below.

	STATE OF MONTANA
	(INSERT CONTRACTOR’S NAME) 

	(Insert Agency Name)
	(Insert Address)

	(Insert Address)
	(Insert City, State, Zip)

	(Insert City, State, Zip)
	FEDERAL ID # 

	
	

	
	

	BY: 

	BY: 


	(Name/Title)
	(Name/Title)

	
	

	
	

	

	


	(Signature)
	(Signature)

	
	

	DATE:  

	DATE:  


	
	

	
	

	Approved as to Legal Content:
	

	
	

	
	

	

	

	Legal Counsel
(Date)
	

	
	

	Approved as to Form:
	

	
	

	
	

	

	

	Procurement Officer
(Date)
	

	State Procurement Bureau
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