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SECTION 1:  GENERAL REQUIREMENTS
1.0
INTRODUCTION

Montana State University, MilTech (hereinafter referred to as “the University or MSU-MilTech”) is soliciting bids to conduct a fit study and data analysis for a design enhanced version of the USMC plate Carrier (PC Gen II), a load distribution system, and a pack integration kit.

A more complete description of the supplies and/or services sought is provided in Section 4 of this IFB.  Bids submitted in response to this solicitation must comply with the instructions and procedures contained herein.

1.2
CONTRACT TERM
The contract term is for a period of one (1) year effective on the date of a fully executed contract awarded under this IFB and ending one calendar year thereafter.  At the option of the University, the contract may be renewed, by mutual agreement of both parties, in one (1) year intervals, or any interval that is advantageous to the University.  The maximum duration of the contract shall not exceed a total of seven (7) years.

1.2
INSTRUCTIONS TO BIDDERS 

1.2.1
Single Point of Contact.  From the date this Invitation for Bid (IFB) is issued until an Offeror is selected and the selection is announced by the procurement officer, Offerors are not allowed to communicate with any University staff or officials regarding this procurement, except the staff of MSU Procurement Services: Brian O’Connor, Alix Byrd, Ramie Peterson, and Cheri Toeniskoetter.  Any other contact must be approved in advance by Alix Byrd.  Unauthorized contact may disqualify the Offeror from further consideration.  Contact information is as follows
Procurement Officer: Ramie Pederson
Montana State University

Purchasing Department
Address:  19 Montana Hall

PO Box 172600

Bozeman, MT  59717-2600

Telephone Number: (406) 994-3213
Fax Number: (406) 994-3000

E-mail Address: ramie.pederson@montana.edu
1.2.2
Examination of Solicitation Documents and Explanation to Bidders.  Bidders are responsible for examining the solicitation documents and any addenda issued to become informed as to all conditions that might in any way affect the cost or performance of any work.  Failure to do so will be at the sole risk of the bidder.  Should the bidder find discrepancies in or omissions from the solicitation documents, or should their intent or meaning appear unclear or ambiguous, or should any other question arise relative to the solicitation documents, the bidder shall promptly notify the Procurement Officer in writing.  The bidder making such request will be solely responsible for its timely receipt by the Procurement Officer.  Replies to such notices may be made in the form of an addendum to the solicitation.

1.2.3
Interpretation or Representations.  The University assumes no responsibility for any interpretation or representations made by any of its officers or agents unless interpretations or representations are incorporated into a formal written addendum to the solicitation.

1.2.4
Acknowledgment of Addendum.  If the IFB is amended, then all terms and conditions which are not modified remain unchanged.  It is the bidder's responsibility to keep informed of any changes to the solicitation. Bidders must sign and return with their bid an Acknowledgment of Addendum for any addendum issued.  Bids that fail to include an Acknowledgment of Addendum may be considered nonresponsive.

1.2.5
Extension of Prices.  In the case of error in the extension of prices in the bid, the unit price will govern.  In a lot bid, the lot price will govern.

1.2.6
Bid Preparation Costs.  The costs for developing and delivering responses to this IFB are entirely the responsibility of the bidder.  The University is not liable for any expense incurred by the bidder in the preparation and presentation of their bid or any other costs incurred by the bidder prior to execution of a purchase order or contract.

1.4
BID SUBMISSION

1.4.1
Bids Must Be Sealed and Labeled.   Bids must be sealed and labeled on the outside of the package to clearly indicate that they are in response to IFB B0003316. Bids must be received at the receptionist’s desk of the University Procurement Office prior to 2 p.m, local time on the Due Date specified on the coversheet.  All prices and notations must be printed in ink or typewritten.  Errors should be crossed out, corrections entered, and initialed by the person signing the bid. 

1.4.2
Late Bids. Regardless of cause, late bids will not be accepted and will automatically be disqualified from further consideration.  It shall be the bidder’s sole risk to assure delivery at the receptionist's desk at the designated office by the designated time.  Late bids will not be opened and may be returned to the bidder at the expense of the bidder or destroyed if requested.
1.4.3
Bidder’s Signature.  The solicitation must be signed in ink by an individual authorized to legally bind the business submitting the bid.  The bidder’s signature on a bid in response to this IFB guarantees that the offer has been established without collusion and without effort to preclude the University from obtaining the best possible supply or service.
1.4.4
Alternate Bids.  Vendors may submit alternate bids (a bid on supplies other than specified).  Alternate bids are considered only if the vendor is the lowest responsible vendor on their primary bid.  Bids must be clearly identified as "Primary" and "Alternate."
1.4.5
Descriptive Literature.  Complete manufacturer’s descriptive literature sufficient in detail to establish quality and compliance with all specifications must be submitted with each bid.  The University reserves the right to examine products further to determine compliance with the stated specifications.

1.5
CHANGE OR WITHDRAWAL OF BIDS
1.5.1
Change or Withdrawal PRIOR to Bid Opening.  Should any bidder desire to change or withdraw a bid prior to the scheduled opening, the bidder may do so by making such request in writing to the Procurement Officer listed in Section 1.2.1 above.  This communication must be received prior to the date and hour of the bid opening by a request in writing or facsimile to the procurement officer (e-mail notices containing prices are not allowed and will be disqualified).

1.5.2
Change AFTER Bid Opening But Prior to Bid Award.  After bids are opened, they may not be changed except to correct patently obvious mistakes and minor variations as allowed by ARM 2.5.505.  The bidder shall submit verification of the correct bid to the University prior to the final award by the University.

1.6
BID AWARDS 
1.6.1
Basis for Award.  Bid award, if made, will be to the responsive and responsible bidder who offers the best value to the University in accordance with the specifications set forth in the invitation for bid.

1.6.2
Rejection of Bids.  While the University has every intention to award a contract as a result of this IFB, issuance of the IFB in no way constitutes a commitment by the University to award and execute a contract.  Upon a determination such actions would be in its best interest, the University, in its sole discretion, reserves the right to:

· Cancel or terminate this IFB (18-4-307, MCA);

· Waive any undesirable, inconsequential, or inconsistent provisions of this IFB which would not have significant impact on any bid (ARM 2.5.505); or

· If awarded, terminate any contract if the University determines adequate state funds are not available (18-4-313, MCA). 

SECTION 2:  DELIVERY REQUIREMENTS
2.0 
DELIVERY REQUIREMENTS
2.0.1
Delivery Date.  The DELIVERY DATE space on the cover sheet must be completed to indicate day, month, and year, or a specific number of days after receipt of order (ARO).  Failure to comply with the requirements may invalidate a bidder’s quotation for any or all items.

2.0.2
Guaranteed Delivery.  Due to the immediate need of the user agency, delivery must be guaranteed to be completed on or before N/A
2.0.3
Shipping.  Weekends and holidays excepted, deliveries shall be F.O.B. Origin, to location(s) shown below or to be determined at a later date due to project requirements.  The term F.O.B. Origin, as used in this clause, means consignee [MSU-MilTech] is responsible for shipping charges.  The Contractor shall:

· Pack and mark the shipment to comply with specifications; or if the specifications do not contain specific packing or marking instructions, pack and mark the shipment in accordance with prevailing commercial practices and in such a manner as to ensure delivery in good condition and as required by this IFB;

· Prepare and distribute commercial bills of lading and Material Safety Data Sheets (MSDS) as appropriate;

· Deliver the shipment in good order and condition to the point of delivery specified in the IFB;

· Furnish a delivery schedule and use carrier specified by MSU-MilTech
2.0.4
Delivery Locations.

MilTech
Attn: Nikki Tuss
2310 University Way, Bldg 2-2
Bozeman, MT 59715
406-994-7703
SECTION 3:  SPECIAL TERMS AND CONDITIONS
3.0
ACCEPTANCE OF CONTRACT
By submitting a response to this IFB, Offeror agrees to acceptance of the Contract found at the end of this document.  Much of the language included in the Contract reflects requirements of Montana law.  Requests for additions or exceptions to the Contract terms, including any necessary licenses, or any added provisions must be submitted to the procurement officer referenced above prior to bid submission.  Any request must be accompanied by an explanation of why the exception is being sought and what specific effect it will have on the Offeror’s ability to submit a bid or perform the Contract.  The University reserves the right to address non-material requests for exceptions with the lowest bidder during Contract negotiation.  Any material exceptions requested and granted to the standard terms and conditions and contract language will be addressed in a formal written addendum issued for this IFB and will apply to all Bidders.  The University will make any final determination of changes to the standard terms and conditions and/or contract.

3.1
PREFERENCE NOT APPLIED

Reciprocal preference will not be applied to this purchase because federal funds are involved (ARM 2.5.408).

3.2
PURCHASING CARD

The University has a Purchasing Card Program in place that gives agencies the ability to charge purchases made from these contracts.  The University prefers this method of payment.
3.3
COMPLIANCE WITH WORKERS’ COMPENSATION ACT
Contractors are required to comply with the provisions of the Montana Workers' Compensation Act while performing work for the State of Montana in accordance with the sections 39-71-401, 39-71-405, and 39-71-417, MCA. Proof of compliance must be in the form of workers' compensation insurance, an independent contractor exemption, or documentation of corporate officer status.  Neither the Contractor nor its employees are employees of the University. This insurance/exemption must be valid for the entire term of the contract.  A renewal document must be sent to the University Procurement Services, 19 Montana Hall, PO Box 172600, Bozeman, MT  59717-2600, upon expiration.

3.4
INSURANCE REQUIREMENTS

3.4.1
General Requirements.  The Contractor shall maintain for the duration of the contract, at its cost and expense, insurance against claims for injuries to persons or damages to property, including contractual liability, which may arise from or in connection with the performance of the work by the Contractor, agents, employees, representatives, assigns, or subcontractors.  This insurance shall cover such claims as may be caused by any negligent act or omission. 

3.4.2
Primary Insurance.  The Contractor's insurance coverage shall be primary insurance as respect to the University, its officers, officials, employees, and volunteers and shall apply separately to each project or location.  Any insurance or self-insurance maintained by the University, its officers, officials, employees, or volunteers shall be in excess of the Contractor's insurance and shall not contribute with it.

3.4.3
Specific Requirements for Commercial General Liability.  The Contractor shall purchase and maintain occurrence coverage with combined single limits for bodily injury, personal injury, and property damage of 1,000,000 per occurrence and 2,000,000 aggregate per year to cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or subcontractors. 

3.4.4
Additional Insured Status.  The University, its officers, officials, employees, and volunteers are to be covered and listed as additional insureds for liability arising out of activities performed by or on behalf of the Contractor, including the insured's general supervision of the Contractor; products and completed operations; premises owned, leased, occupied, or used.

3.4.5
Deductibles and Self-Insured Retentions. Any deductible or self-insured retention must be declared to and approved by the University. At the request of the agency either: (1) the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects the University, its officers, officials, employees, and volunteers; or (2) at the expense of the Contractor, the Contractor shall procure a bond guaranteeing payment of losses and related investigations, claims administration, and defense expenses.

3.4.6
Certificate of Insurance/Endorsements. Insurance must be placed with an insurer with a Best's rating of no less than A- The certificate must also include the University's solicitation number. This insurance must be maintained for the duration of the contract. The University Purchasing Office, 104 Montana Hall, PO box 172600, Bozeman, MT  59717, must receive all required certificates and endorsements within 10 days from the date of the Request for Documents notice before a contract or purchase order will be issued.  Work may not commence until a contract or purchase order is in place.  The Contractor must notify the University immediately of any material change in insurance coverage, such as changes in limits, coverage, change in status of policy, etc.  The University reserves the right to require complete copies of insurance policies at all times.

3.5
INTELLECTUAL PROPERTY

All patents and other legal rights in or to inventions created in whole or in part under the contract must be available to the University for royalty-free and nonexclusive licensing.  Both parties shall have a royalty-free, nonexclusive, and irrevocable right to reproduce, publish, or otherwise use and authorize others to use, copyrightable property created under the contract. All rights in Intellectual Property granted are subject to Public Law 96-517, Patent Rights in Inventions made with Federal Assistance (35 USC  §201 et  seq.).
3.6
PATENT AND COPYRIGHT PROTECTION 

3.6.1
Third Party Claim.  In the event of any claim by any third party against the University that the products furnished under the contract infringe upon or violate any patent or copyright, the University shall promptly notify the Contractor.  The Contractor shall defend such claim, in the University’s name or its own name, as appropriate, but at the Contractor’s expense.  The Contractor will indemnify the University against all costs, damages, and attorney's fees that accrue as a result of such claim.  If the University reasonably concludes that its interests are not being properly protected, or if principles of governmental or public law are involved, it may enter any action.
3.6.2
Product Subject of Claim. If any product furnished is likely to or does become the subject of a claim of infringement of a patent or copyright, then the Contractor may, at its option, procure for the University the right to continue using the alleged infringing product, or modify the product so that it becomes noninfringing.  If none of the above options can be accomplished, or if the use of such product by the University shall be prevented by injunction, the University will determine if the contract has been breached.
3.7
EXPORT CONTROL 

Contractor acknowledges that technical data, information, or items disclosed or produced in the performance of this agreement may be subject to U.S. export control and trade laws and regulations (including the International Traffic in Arms Regulations found at http://www.pmddtc.state.gov/regulations_laws/itar.html   and the U.S. Export Administration Regulations found at http://www.bis.doc.gov/policiesandregulations/index.htm .  Accordingly Contractor shall not transfer technical data, information or items received or developed in the performance of this agreement to any foreign person (including employees and subcontractors), country, foreign subsidiary or parent corporation or affiliate, without specific written authorization from MilTech and pursuant to an appropriate U. S. Government license, if required by the export control laws or regulations.  
Due to export control requirements, non-U.S. companies cannot be considered for this solicitation
3.8
CONTRACTOR PERFORMANCE ASSESSMENTS

The University may conduct assessments of the Contractor’s performance.  The contract may be terminated for one or more poor performance assessments.  The Contractor will have the opportunity to respond to poor performance assessments.  The University will make any final decision to terminate this contract based on the assessment and any related information, the Contractor’s response, and the severity of any negative performance assessment.  The Contractor will be notified with a justification of contract termination.  Performance assessments may be considered in future solicitations.

3.9
TRANSITION ASSISTANCE

If the Contract is not renewed at the end of this term, or is terminated prior to the completion of a project, or if the work on a project is terminated for any reason, the Contractor must provide for a reasonable period of time after the expiration or termination of this project or Contract, all reasonable transition assistance requested by the University, to allow for the expired or terminated portion of the services to continue without interruption or adverse effect, and to facilitate the orderly transfer of such services to the University or its designees.  Such transition assistance will be deemed by the parties to be governed by the terms and conditions of the Contract, except for those terms or conditions that do not reasonably apply to such transition assistance.  The University shall pay the Contractor for any resources utilized in performing such transition assistance at the most current rates provided by the Contract.  If there are no established contract rates, then the rate shall be mutually agreed upon.  If the University terminates a project or this contract for cause, then the University will be entitled to offset the cost of paying the Contractor for the additional resources the Contractor utilized in providing transition assistance with any damages the University may have otherwise accrued as a result of said termination.
3.10
CONTRACT TERMINATION

3.10.1
Termination for Cause with Notice to Cure Requirement. The University may terminate this contract for failure of the Contractor to perform any of the services, duties, or conditions contained in this contract after giving the Contractor written notice of the stated failure. The written notice must demand performance of the stated failure within a specified period of time of not less than 30 days. If the demanded performance is not completed within the specified period, the termination is effective at the end of the specified period.
3.10.2  Termination for Cause with Notice to Cure Requirement.  Contractor may terminate this contract for the University’s failure to perform any of its duties under this contract after giving the University written notice of the failure.  The written notice must demand performance of the stated failure within a specified period of time of not less than 30 days.  If the demanded performance is not completed within the specified period, the termination is effective at the end of the specified period.

3.10.3
Reduction of Funding. The University must terminate this contract if funds are not appropriated or otherwise made available to support the University’s continuation of performance of this contract in a subsequent fiscal period.  (See section 18-4-313(4), MCA.)
SECTION 4:  PRICING SCHEDULE and TASK ORDER PROTOCOL
4.0
RESERVED
4.1
PRICES

4.1.1
Taxes, Shipping, and Invoicing. The prices herein specified, unless otherwise expressly stated, shall exclude all taxes and duties of any kind which either party is required to pay with respect to the sale of products covered by this IFB, but shall include all charges and expenses in connection with the packing of the products and their carriage to the place of delivery to the University unless specifically excluded. The Contractor shall be paid, except as otherwise stated in this IFB, upon submission of a proper invoice, the prices stipulated herein for products, and/or services delivered to and accepted at the specified University location(s).  The final invoice for services and deliverables related to this IFB shall be paid only upon receipt by MSU-MilTech of a properly completed and signed Invention Disclosure Form from the contractor (see Appendix A) 
4.1.2
Cost Increase by Mutual Agreement. After the initial term of the contract, each renewal term may be subject to a cost increase by mutual agreement.
4.1.3
Task Order Issuance.  All services and /or deliverables performed as a result of this IFB shall be performed only upon issuance of a Task Order by MSU-MilTech.  See sample task order template in Appendix A.
4.2
ALL-OR-NONE AWARD

Awards will be made on an all-or-none basis.  Failure of a bidder to provide prices for all line items listed on the Schedule may be cause for rejection of the entire bid.  However, a bidder may enter “No Cost” in the unit price and extended amount columns to indicate that the item is being offered at “No Cost.”  If a bidder is not bidding an item, the bidder should so indicate by entering “No Bid” in the unit price column and the extended price column.
4.3
REQUIREMENTS and FEE SCHEDULE
BIDDER MUST RESPOND TO EACH REQUIREMENT.  IF BIDDER IS PROPOSING PRODUCTS/SERVICES THAT MEET THE REQUIREMENT THEN BIDDER MUST ACKNOWLEDGE THAT HE/SHE UNDERSTANDS AND WILL COMPLY WITH EACH REQUIREMENT BY SIGNING THE LINE AT THE BOTTOM OF THE REQUIREMENTS.  IF BIDDER CANNOT MEET ANY PARTICULAR REQUIREMENT, PLEASE PROVIDE DETAIL EXCEPTIONS NEXT TO THAT REQUIREMENT.  BIDDERS THAT CANNOT MEET ALL REQUIREMENTS WILL BE DEEMED NON-RESPONSIVE AND NOT ELIGIBLE FOR AWARD.  THIS INFORMATION MAY BE CONSIDERED FOR WRITING FUTURE BIDS’ SPECIFICATIONS.

4.3.1
BACKGROUND MilTech, of Montana State University, is a program that seeks to accelerate the transition of new technology to the U.S. warfighter.  The major purpose of MilTech is to create successful transition of beneficial innovative technology to the U.S. warfighter.  MilTech is assisting the Department of Defense by designing a load distribution system that will enable the Warfighter to carry their combat gear more comfortably.  The current design of the load distribution system requires an analysis of alternatives (AOA) and design for manufacturability and assembly (DFMA) analysis to further develop the system to enhance the benefits to the Warfighter. 
4.3.2
GENERAL QUALIFICATION REQUIREMENTS In order for the University to determine the capabilities of an Offeror to provide the supplies and/or perform the services specified in Section 4.3.3 below, the Offeror must respond to the following requests for information regarding its ability to meet the University's requirements.  Therefore, respondents to this IFB must provide a narrative statement, or other supportive documents, addressing each of the requirements below.  All requirements below may be verified by University personnel at any time during the duration of the contract or any resulting Task Order(s).

Vendor must:

1. Have collected anthropometric survey data for the United States Marine Corps.
2. Developed garment sizing systems for the US Military (male and female).
3. Have over 50 years of experience conducting body surveys for the US Military.
4. Have the ability to use 3-D laser scanning for data collection.
5. Have the ability to design a fit test for prototype products for the US Military.
6. Have access to raw measurement data that contains body size information and summary statistics that represent current US Military populations.

7. Have evidence of developing accurate sizing systems.
I agree I can comply with each item as specified above in 4.3.2 (#1-7) ______________________________
Exception Notes:______________________________________________________________

(Exceptions will not be accepted for the bid, but may be used for future specifications.)
4.3.3
REQUIREMENTS FOR DELIVERABLES AND FEE SCHEDULE- Cost is based on items 1 and 2, Item 3 is an optional project that has not yet been confirmed, so it will not be factored in the total cost. The intent is to set cost should item 3 become part of this project. Cost must be inclusive of everything outlined in this IFB including any travel and shipping costs.
Contractor shall conduct fit studies to collect anthropometric and sizing data for the PC Gen II with load distribution system. Contractor shall collect the specified anthropometric measurements and provide analysis of the data in order to recommend sizing and fit data for each component. The following anthropometric measurements shall be collected for the PC Gen II with load distribution:

· Chest Circumference

· Chest Breadth

· Nipple to nipple

· Waist Front Length

· Waist circumference (omphalion)

· Mid-back to ASIS (anterior superior iliac spine)

· 10th Rib Circumference

The following anthropometric measurement shall be collected for the pack integration kit.

· Height

· Waist Back Length
Marines and equipment will be provided by USMC and MilTech.  

	Item
	Deliverable
	Project timeline
	Estimated Hours to complete Project
	Hourly Rate (bidder to complete)
	Total estimated cost           (bidder to complete)

	1
	Fit Study 1: Travel to Quantico, VA approximately100-150 Marines 
A report including the anthropometric measurements requested above and the data analysis conducted in support of the recommendations made for sizing and fit for the PC Gen II load distribution system and pack integration kit. 


	Begins upon contract execution with all deliverables due no later than 9/30/2015
	400
	$_____/hour
	$__________

	2
	Fit Study 1: Travel to Camp Pendleton, CA approximately150-200 Marines 
A report including the anthropometric measurements requested above and the data analysis conducted in support of the recommendations made for sizing and fit for the PC Gen II load distribution system and pack integration kit. 


	Begins upon contract execution with all deliverables due no later than 9/30/2015
	500
	$_____/hour
	$__________

	Total for items 1 & 2:
	$__________

	 Cost for optional item 3 will not be used for basis of award. This for the purpose of setting costs for the life of the contract for this potential project.

 

	3
	Fit Study 1: Travel to Camp Lejuene, NC approximately 50-100 Marines 
A report including the anthropometric measurements requested above and the data analysis conducted in support of the recommendations made for sizing and fit for the PC Gen II load distribution system and pack integration kit. 


	Potential deliverables due no later than 1/31/2016
	150
	$_____/hour
	$__________


4.3.4    ADEQUATE TIMEKEEPING SYSTEM.  The contractor shall maintain an auditable timekeeping system to ensure that labor hours are accurately recorded and that any corrections to timekeeping records are documented, including proper authorization and approvals.

IFB Checklist

Remembered to:

· Check the Department of Administration website for the latest addendum to the IFB (http://vendor.mt.gov.)
· Sign the bid cover sheet

· Sign each "Acknowledgment of Addendum" if required

· Carefully review and initial all listed requirements to ensure compliance with the IFB 

· Carefully review the "Standard Terms and Conditions" and or “Contract”

· Initial all bid/pricing changes you made

· Bid F.O.B. Destination (Ship To: Address) Freight Prepaid

· Mark your mailing envelope or box with the IFB number and the opening date under your return address

To receive information about doing business with the State of Montana or to register on the vendor list, please visit the “One-Stop Vendor Information” website at http://vendor.mt.gov. 


	Task Order #:
	

	Task Order Name:
	

	MSU Entity:
	MilTech 


GENERAL

CONTACTS

Contractor

	Authorized Contractor Representative:
	

	Email Address:
	

	Phone:
	


MSU

	Authorized Program Manager:
	

	Email Address:
	

	Phone:
	


	MilTech Technical Point of Contact:
	

	Email Address:
	

	Phone:
	


The Authorized Program Manager is responsible for satisfactory completion acceptance and authorization to pay associated invoices.

 CONTRACTOR’S OBLIGATIONS

The contractor is performing work on this task order per the terms of contract #:

Specifically, for this Task Order, the contractor will provide: 

MSU’S OBLIGATIONS

MSU will provide:

CONSIDERATION

MSU agrees to pay Contractor according to the Contract pricing schedule and the Task Order delivery schedule as follows:

Authorized payment of this work order is not to exceed the Total Sum in the Delivery Schedule above or the total amount of Not To Exceed $ 

Payment(s) for this Task Order or portions thereof shall be made upon acceptance of satisfactory completion for tasks in whole or in part as authorized by the MilTech Technical Point of Contact listed on page one of this Task Order.  

Final payment for this Task Order will only be authorized upon satisfactory completion, by the Contractor, of the Invention Disclosure Form, Attachment 1, 

Right of cancellation:  Failure by contractor to meet deadline(s) for any component(s) or task(s) in this task order may result in cancellation by the University of all remaining deliverables or tasks in this task order.  Failure by the contractor to provide satisfactory goods or services, as determined by the MilTech TPOC or MilTech Director, may result in cancellation by the University of all remaining deliverables or tasks in this task order.  In the case of such cancellation, the MilTech TPOC or MilTech Director will be responsible for notifying the Contractor Authorized Program Manager by email or written correspondence.    
SATISFACTORY COMPLETION

This Task Order shall be deemed satisfactorily completed when:

· all tasks above are completed and approved by the MilTech Technical Point of Contact 

· the Invention Disclosure Form, Attachment 1, for this task order is satisfactorily completed by Contractor  

· the Statement of Satisfactory Completion on the signature page of this Task Order has been signed by the Authorized Program Manager 

AUTHORIZATION TO BEGIN WORK
The MSU Authorized Program Manager hereby authorizes Contractor to commence this Task Order..

	

	Authorized Program Manager Name

	

	Signature
	Date


AUTHORIZATION TO ACCEPT TASK ORDER

The Contractor Authorized Program Manager hereby agrees to accept this Task Order

	Authorized Program Manager Name

	

	Signature
	Date


STATEMENT OF SATISFACTORY COMPLETION

The MSU Authorized Program Manager hereby accepts the completed work defined in this Task Order as satisfactory and authorizes payment of invoice for services and products rendered.

	

	Authorized Program Manager Name

	






Signature




Date

Attachment 1

Invention Disclosure Form

· Please submit this filled-out form with the final invoice upon contract completion.  Final payment will not occur until MilTech has received this completed invention disclosure form.
· Provide a list of all inventions* conceived of or first reduced to practice of during performance of the contracted service: 
_____________________________________________________________

_____________________________________________________________

·  Or certify that there were none by marking this box:  
· This form must be filled out regardless of whether or not there are any inventions occurring during the course of this contract. 

· Contractor Name:____________________________________________________
Signature:________________________________________
Date____________:_________
*The term invention means any invention or discovery which is or may be patentable or otherwise protectable under Title 35 of the United States Code.  


Contractor

Contract Title

Contract #K(or CS)XX-XXXX
Montana State University – Department

Date
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THIS CONTRACT is entered into by and between the Montana State University, MilTech (University), whose address and phone number are 2310 University Way, Bldg 2-2, Bozeman, MT 59715 and 406-994-7703 and (insert name of contractor), (Contractor), whose address and phone number are (insert address) and (insert phone number).

1.
EFFECTIVE DATE, DURATION, AND RENEWAL

1.1  Contract Term.  The contract’s initial term is 1 year upon contract execution, and ending one calendar year thereafter.  In no event is this contract binding on the University unless all required University’s authorized representatives have signed it.  The legal counsel signature approving legal content of the contract and the procurement officer signature approving the form of the contract do not constitute an authorized signature.

1.2  Contract Renewal.  The University may renew this contract under its then-existing terms and conditions (subject to potential cost adjustments described below in section 2) in one-year intervals, or any interval that is advantageous to the University.  This contract, including any renewals, may not exceed a total of seven years

2.
COST ADJUSTMENTS

2.1  Cost Increase by Mutual Agreement.  After the contract’s initial term and if the University agrees to a renewal, the parties may agree upon a cost increase.  The University is not obligated to agree upon a renewal or a cost increase.  Any cost increases must be based on demonstrated industry-wide or regional increases in Contractor's costs.  Publications such as the Federal Bureau of Labor Statistics and the Consumer Price Index (CPI) for all Urban Consumers may be used to determine the increased value.  

3.
SERVICES AND/OR SUPPLIES

Contractor shall provide the University the following along with the deliverables outlined in IFB B000XXXX:
Contractor shall conduct fit studies to collect anthropometric and sizing data for the PC Gen II with load distribution system. Contractor shall collect the specified anthropometric measurements and provide analysis of the data in order to recommend sizing and fit data for each component. The following anthropometric measurements shall be collected for the PC Gen II with load distribution:

· Chest Circumference

· Chest Breadth

· Nipple to nipple

· Waist Front Length

· Waist circumference (omphalion)

· Mid-back to ASIS (anterior superior iliac spine)

· 10th Rib Circumference

The following anthropometric measurement shall be collected for the pack integration kit.

· Height

· Waist Back Length
Marines and equipment will be provided by USMC and MilTech.  

4.
WARRANTIES
4.1  Warranty of Services.  Contractor warrants that the services provided conform to the contract requirements, including all descriptions, specifications and attachments made a part of this contract.  The University’s acceptance of services provided by Contractor shall not relieve Contractor from its obligations under this warranty.  In addition to its other remedies under this contract, at law, or in equity, the University may, at Contractor's expense, require prompt correction of any services failing to meet Contractor's warranty herein.  Services corrected by Contractor shall be subject to all the provisions of this contract in the manner and to the same extent as services originally furnished.  

5.
CONSIDERATION/PAYMENT
5.1  Payment Schedule.  In consideration of the services to be provided, the University shall pay Contractor 30 days after receipt of proper invoice.
5.2  Payment Terms.  All payment terms will be computed from the date of acceptance of supplies or services OR receipt of a properly executed invoice, whichever is later.  Unless otherwise noted in the solicitation document, the University has 30 days to pay invoices, as allowed by 17-8-242, MCA.  Contractor shall provide banking information at the time of contract execution in order to facilitate the University’s electronic funds transfer payments.
5.3      Adequate Timekeeping System.  The contractor shall maintain an auditable timekeeping system to ensure that labor hours are accurately recorded and that any corrections to timekeeping records are documented, including proper authorization and approvals.

5.4  Reference to Contract.  The contract number MUST appear on all invoices, packing lists, packages, and correspondence pertaining to the contract.  If the number is not provided, the University is not obligated to pay the invoice.

6.
RESERVED

7.
RESERVED
8.
RESERVED

9.
ACCESS AND RETENTION OF RECORDS
9.1  Access to Records.  Contractor shall provide the University, State, Legislative Auditor, or their authorized agents access to any records necessary to determine contract compliance. The University may terminate this contract under section 23, without incurring liability, for the Contractor’s refusal to allow access as required by this section.  (18-1-118, MCA.)


9.2  Retention Period.  Contractor shall create and retain all records supporting the services described in this contract for a period of eight years after either the completion date of this contract or termination of the contract.  

10.
ASSIGNMENT, TRANSFER, AND SUBCONTRACTING
Contractor may not assign, transfer, or subcontract any portion of this contract without the University's prior written consent.  (18-4-141, MCA.)  Contractor is responsible to the University for the acts and omissions of all subcontractors or agents and of persons directly or indirectly employed by such subcontractors, and for the acts and omissions of persons employed directly by Contractor.  No contractual relationships exist between any subcontractor and the University under this contract.

11.
HOLD HARMLESS/INDEMNIFICATION
Contractor agrees to protect, defend, and save the University, its officials, agents, and employees, while acting within the scope of their duties as such, harmless from and against all claims, demands, causes of action of any kind or character, including the cost of defense thereof, arising in favor of Contractor's employees or third parties on account of bodily or personal injuries, death, or damage to property arising out of services performed or omissions of services or in any way resulting from the acts or omissions of Contractor and/or its agents, employees, representatives, assigns, subcontractors, except the sole negligence of the University, under this agreement.

12.
RESERVED
13.
REQUIRED INSURANCE
3.2.1
General Requirements.  The Contractor shall maintain for the duration of the contract, at its cost and expense, insurance against claims for injuries to persons or damages to property, including contractual liability, which may arise from or in connection with the performance of the work by the Contractor, agents, employees, representatives, assigns, or subcontractors.  This insurance shall cover such claims as may be caused by any negligent act or omission. 

3.2.2
Primary Insurance.  The Contractor's insurance coverage shall be primary insurance as respect to the University, its officers, officials, employees, and volunteers and shall apply separately to each project or location.  Any insurance or self-insurance maintained by the University, its officers, officials, employees, or volunteers shall be in excess of the Contractor's insurance and shall not contribute with it.

3.2.3
Specific Requirements for Commercial General Liability.  The Contractor shall purchase and maintain occurrence coverage with combined single limits for bodily injury, personal injury, and property damage of 1,000,000 per occurrence and 2,000,000 aggregate per year to cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or subcontractors. 

3.2.4
Additional Insured Status.  The University, its officers, officials, employees, and volunteers are to be covered and listed as additional insureds for liability arising out of activities performed by or on behalf of the Contractor, including the insured's general supervision of the Contractor; products and completed operations; premises owned, leased, occupied, or used.

3.2.5
Deductibles and Self-Insured Retentions. Any deductible or self-insured retention must be declared to and approved by the University. At the request of the agency either: (1) the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects the University, its officers, officials, employees, and volunteers; or (2) at the expense of the Contractor, the Contractor shall procure a bond guaranteeing payment of losses and related investigations, claims administration, and defense expenses.

3.2.6
Certificate of Insurance/Endorsements. Insurance must be placed with an insurer with a Best's rating of no less than A- The certificate must also include the University's solicitation number. This insurance must be maintained for the duration of the contract. The University Purchasing Office, 104 Montana Hall, PO box 172600, Bozeman, MT  59717, must receive all required certificates and endorsements within 10 days from the date of the Request for Documents notice before a contract or purchase order will be issued.  Work may not commence until a contract or purchase order is in place.  The Contractor must notify the University immediately of any material change in insurance coverage, such as changes in limits, coverage, change in status of policy, etc.  The University reserves the right to require complete copies of insurance policies at all times.

14.
COMPLIANCE WITH WORKERS' COMPENSATION ACT
Contractor shall comply with the provisions of the Montana Workers' Compensation Act while performing work for the State of Montana in accordance with 39-71-401, 39-71-405, and 39-71-417, MCA.  Proof of compliance must be in the form of workers' compensation insurance, an independent contractor's exemption, or documentation of corporate officer status.  Neither Contractor nor its employees are University employees.  This insurance/exemption must be valid for the entire contract term and any renewal.  Upon expiration, a renewal document must be sent to MSU Procurement Services, P.O. Box 172600, Bozeman, MT 59717-2600.
15.
COMPLIANCE WITH LAWS
Contractor shall, in performance of work under this contract, fully comply with all applicable federal, state, or local laws, rules, and regulations, including but not limited to, the Montana Human Rights Act, the Civil Rights Act of 1964, the Age Discrimination Act of 1975, the Americans with Disabilities Act of 1990, and Section 504 of the Rehabilitation Act of 1973.  Any subletting or subcontracting by Contractor subjects subcontractors to the same provision.  In accordance with 49-3-207, MCA, Contractor agrees that the hiring of persons to perform this contract will be made on the basis of merit and qualifications and there will be no discrimination based upon race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or national origin by the persons performing this contract.

15.1
 EXPORT CONTROL: Contractor acknowledges that technical data, information, or items disclosed or produced in the performance of this agreement may be subject to U.S. export control and trade laws and regulations (including the International Traffic in Arms Regulations found at http://www.pmddtc.state.gov/regulations_laws/itar.html   and the U.S. Export Administration Regulations found at http://www.bis.doc.gov/policiesandregulations/index.htm .  Accordingly Contractor shall not transfer technical data, information or items received or developed in the performance of this agreement to any foreign person (including employees and subcontractors), country, foreign subsidiary or parent corporation or affiliate, without specific written authorization from MilTech and pursuant to an appropriate U. S. Government license, if required by the export control laws or regulations.  

16.
DISABILITY ACCOMMODATIONS
The University does not discriminate on the basis of disability in admission to, access to, or operations of its programs, services, or activities.  Individuals who need aids, alternative document formats, or services for effective communications or other disability related accommodations in the programs and services offered are invited to make their needs and preferences known to this office.  Interested parties should provide as much advance notice as possible.

17.
Invention Disclosure Form
Included as Attachment 1, to be filled out and submitted upon completion of the contracted service with the final invoice.  This form is required regardless of whether or not there are any invention disclosures.
18.
REGISTRATION WITH THE SECRETARY OF STATE
Any business intending to transact business in Montana must register with the Secretary of State.  Businesses that are incorporated in another state or country, but which are conducting activity in Montana, must determine whether they are transacting business in Montana in accordance with 35-1-1026 and 35-8-1001, MCA.  Such businesses may want to obtain the guidance of their attorney or accountant to determine whether their activity is considered transacting business.

If businesses determine that they are transacting business in Montana, they must register with the Secretary of State and obtain a certificate of authority to demonstrate that they are in good standing in Montana.  To obtain registration materials, call the Office of the Secretary of State at (406) 444-3665, or visit their website at http://sos.mt.gov.

19.
INTELLECTUAL PROPERTY/OWNERSHIP
All rights in Intellectual Property granted are subject to Public Law 96-517, Patent Rights in Inventions made with Federal Assistance (35 USC  §201 et  seq.). 

20.
PATENT AND COPYRIGHT PROTECTION

20.1  Third-Party Claim.  If a third party makes a claim against the University that the products furnished under this contract infringe upon or violate any patent or copyright, the University shall promptly notify Contractor.  Contractor shall defend such claim in the University's name or its own name, as appropriate, but at Contractor's expense.  Contractor shall indemnify the University against all costs, damages, attorney fees, and all other costs and expenses of litigation that accrue as a result of such claim.  If the University reasonably concludes that its interests are not being properly protected, or if principles of governmental or public law are involved, it may enter any action.  

20.2  Product Subject of Claim.  If any product furnished is likely to or does become the subject of a claim of infringement of a patent or copyright, then Contractor may, at its option, procure for the University the right to continue using the alleged infringing product, or modify the product so that it becomes non-infringing.  If none of the above options can be accomplished, or if the use of such product by the University shall be prevented by injunction, the University will determine whether the contract has been breached.

21.
RESERVED

22.
RESERVED
23.
CONTRACT TERMINATION
23.1  Termination for Cause with Notice to Cure Requirement.  The University may terminate this contract in whole or in part for Contractor’s failure to materially perform any of the services, duties, terms, or conditions contained in this contract after giving Contractor written notice of the stated failure.  The written notice must demand performance of the stated failure within a specified period of time of not less than 30 days.  If the demanded performance is not completed within the specified period, the termination is effective at the end of the specified period.  
23.2  Termination for Cause with Notice to Cure Requirement.  Contractor may terminate this contract for the University’s failure to perform any of its duties under this contract after giving the University written notice of the failure.  The written notice must demand performance of the stated failure within a specified period of time of not less than 30 days  If the demanded performance is not completed within the specified period, the termination is effective at the end of the specified period.

23.3  Reduction of Funding.  The University must by law terminate this contract if funds are not appropriated or otherwise made available to support the University’s continuation of performance of this contract in a subsequent fiscal period.  (18-4-313(4), MCA.)  If state or federal government funds are not appropriated or otherwise made available through the state budgeting process to support continued performance of this contract (whether at an initial contract payment level or any contract increases to that initial level) in subsequent fiscal periods, the University shall terminate this contract as required by law.  The University shall provide Contractor the date the University’s termination shall take effect.  The University shall not be liable to Contractor for any payment that would have been payable had the contract not been terminated under this provision.  As stated above, the University shall be liable to Contractor only for the payment, or prorated portion of that payment, owed to Contractor up to the date the University’s termination takes effect.  This is Contractor's sole remedy.  The University shall not be liable to Contractor for any other payments or damages arising from termination under this section, including but not limited to general, special, or consequential damages such as lost profits or revenues.

24.
EVENT OF BREACH – REMEDIES

24.1  Event of Breach by Contractor.  Any one or more of the following Contractor acts or omissions constitute an event of material breach under this contract:

●
products or services furnished  fail to conform to any requirement; 

●
failure to submit any report required by this contract; 

●
failure to perform any of the other terms and conditions of this contract, including but not limited to beginning work under this contract without prior University approval and breaching Section 29.1 obligations; or

· voluntary or involuntary bankruptcy or receivership.

24.2  Event of Breach by University.  The University’s failure to perform any material terms or conditions of this contract constitutes an event of breach.

24.3  Actions in Event of Breach.  

Upon the Contractor’s material breach, the University may:

●
terminate this contract under section 23; or
●
treat this contract as materially breached and pursue any of its remedies under this contract, at law, or in equity.

Upon the University’s material breach, the Contractor may:

· terminate this contract after giving the University written notice of the stated failure.  The written notice must demand performance of the stated failure within a specified period of time of not less than 30.  If the demanded performance is not completed within the specified period, the termination is effective at the end of the specified period; or
· treat this contract as materially breached and, except as the remedy is limited in this contract, pursue any of its remedies under this contract, at law, or in equity.

25.
FORCE MAJEURE
Neither party is responsible for failure to fulfill its obligations due to causes beyond its reasonable control, including without limitation, acts or omissions of government or military authority, acts of God, materials shortages, transportation delays, fires, floods, labor disturbances, riots, wars, terrorist acts, or any other causes, directly or indirectly beyond the reasonable control of the nonperforming party, so long as such party uses its best efforts to remedy such failure or delays.  A party affected by a force majeure condition shall provide written notice to the other party within a reasonable time of the onset of the condition.  In no event, however, shall the notice be provided later than five working days after the onset.  If the notice is not provided within the five day period, then a party may not claim a force majeure event.  A force majeure condition suspends a party’s obligations under this contract, unless the parties mutually agree that the obligation is excused because of the condition.  

26.
WAIVER OF BREACH

Either party’s failure to enforce any contract provisions after any event of breach is not a waiver of its right to enforce the provisions and exercise appropriate remedies if the breach occurs again.  Neither party may assert the defense of waiver in these situations.    

27.
 CONFORMANCE WITH CONTRACT
No alteration of the terms, conditions, delivery, price, quality, quantities, or specifications of the contract shall be granted without MSU Procurement Services prior written consent.  Product or services provided that do not conform to the contract terms, conditions, and specifications may be rejected and returned at Contractor’s expense.  

28.  
LIAISONS AND SERVICE OF NOTICES
28.1  Contract Liaisons.  All project management and coordination on the University's behalf must be through a single point of contact designated as the University's liaison.  Contractor shall designate a liaison that will provide the single point of contact for management and coordination of Contractor's work.  All work performed under this contract must be coordinated between the University's liaison and Contractor's liaison.

Nikki Tuss is the University's liaison.

(Address): 2310 University Way, Bldg 2-2
(City, State, ZIP): Bozeman, MT 59715
Telephone: 406-994-7703
Fax:

E-mail: Nicole.tuss@montana.edu

 is Contractor's liaison.

(Address):

(City, State, ZIP):

Telephone: 

Cell Phone: 

Fax:

E-mail: 

28.2  Notifications.  The University's liaison and Contractor's liaison may be changed by written notice to the other party.  Written notices, requests, or complaints must first be directed to the liaison.  Notice may be provided by personal service, mail, or facsimile.  If notice is provided by personal service or facsimile, the notice is effective upon receipt; if notice is provided by mail, the notice is effective within three business days of mailing.  A signed and dated acknowledgement of the notice is required of both parties. 

29.
MEETINGS
29.1  Technical or Contractual Problems.  Contractor shall meet with the University's personnel, or designated representatives, to resolve technical or contractual problems occurring during the contract term or to discuss the progress made by Contractor and the University in the performance of their respective obligations, at no additional cost to the University.  The University may request the meetings as problems arise and will be coordinated by the University.  The University shall provide Contractor a minimum of three full working days’ notice of meeting date, time, and location.  Face-to-face meetings are desired; however, at Contractor's option and expense, a conference call meeting may be substituted.  Contractor’s consistent failure to participate in problem resolution meetings, Contractor missing or rescheduling two consecutive meetings, or Contractor’s failure to make a good faith effort to resolve problems may result in termination of the contract.

30.
TRANSITION ASSISTANCE
If this contract is not renewed at the end of this term, if the contract is otherwise terminated before project completion, or if particular work on a project is terminated for any reason, Contractor shall provide transition assistance for a reasonable, mutually agreed period of time after the expiration or termination of this contract or particular work under this contract.  The purpose of this assistance is to allow for the expired or terminated portion of the services to continue without interruption or adverse effect, and to facilitate the orderly transfer of such services to the University or its designees.  The parties agree that such transition assistance is governed by the terms and conditions of this contract, except for those terms or conditions that do not reasonably apply to such transition assistance.  The University shall pay Contractor for any resources utilized in performing such transition assistance at the most contract current rates.  If the University terminates a project or this contract for cause, then the University may offset the cost of paying Contractor for the additional resources Contractor utilized in providing transition assistance with any damages the University may have sustained as a result of Contractor’s breach.
31.
CHOICE OF LAW AND VENUE
This Contract is governed by the laws of Montana. The parties agree that, in the event of litigation concerning this Contract, venue shall be in the Eighteenth Judicial District of the State of Montana, in and for the County of Gallatin. State of Montana and each party shall pay its own costs and attorney fees. (See section 18-1-401, MCA.)

32.
TAX EXEMPTION  

Montana State University is exempt from Federal Excise Taxes (#81-6010045).
33.
AUTHORITY
This contract is issued under authority of Title 18, Montana Code Annotated, and the Administrative Rules of Montana, Title 2, chapter 5.

34.  
SEVERABILITY CLAUSE

A declaration by any court or any other binding legal source that any provision of the contract is illegal and void shall not affect the legality and enforceability of any other provision of the contract, unless the provisions are mutually and materially dependent.

35.  
SCOPE, ENTIRE AGREEMENT, AND AMENDMENT
35.1  Contract.  This contract consists of (insert number) numbered pages, any Attachments as required, Solicitation # B0003316, as amended, and Contractor's response, as amended.  In the case of dispute or ambiguity arising between or among the documents, the order of precedence of document interpretation is the same.  

35.2  Entire Agreement.  These documents are the entire agreement of the parties. They supersede all prior agreements, representations, and understandings.  Any amendment or modification must be in a written agreement signed by the parties.

36.
WAIVER

The University's waiver of any Contractor obligation or responsibility in a specific situation is not a waiver in a future similar situation or is not a waiver of any other Contractor obligation or responsibility.

37.
DEBARMENT 

The contractor certifies, by signing this Contract that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction (Contract) by any governmental department or agency. If the contractor cannot certify this statement, attach a written explanation for review by the University.

38.
EXECUTION

The parties through their authorized agents have executed this contract on the dates set out below.

	MONTANA STATE UNIVERSITY
	(INSERT CONTRACTOR’S NAME) 

	MilTech
	(Insert Address)

	2310 University Way, Bldg 2-2
	(Insert City, State, Zip)

	Bozeman, MT 59715
	FEDERAL ID # 

	
	

	
	

	BY: 

	BY: 


	(Name/Title)
	(Name/Title)

	
	

	
	

	

	


	         (Signature)                                     (Date)
	           (Signature)                                     (Date)

	
	

	_______________________________________

OSP Administrator/Vice President 
     (Date) 
(Required for OSP purchases over $5,000)

Approved as to Legal Content:
	

	
	

	__________________________________________
	

	MSU Legal Counsel                              (Date)
	

	(Required for purchases over $25,000)
	

	
	

	Approved as to Form:
	

	
	

	__________________________________________
	

	Brian D. O’Connor                                (Date)
	

	Director of Procurement Services
	

	(Required for purchases over $25,000
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