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University of Montana Standard Terms and Conditions

By submitting a response to this invitation for bid, request for proposal, limited solicitation, or acceptance of a contract or purchase order, the vendor agrees to acceptance of the following Standard Terms and Conditions and any other provisions that are specific to this solicitation, contract, or purchase order. 

BIDS/PROPOSALS/SOLICITATIONS:

1. ACCEPTANCE/REJECTION OF BIDS, PROPOSALS, OR LIMITED SOLICITATION RESPONSES: The University reserves the right to accept or reject any or all bids, proposals, or limited solicitation responses, wholly or in part, and to make awards in any manner deemed in the best interest of the University. Bids, proposals, and limited solicitation responses will be firm for 30 days, unless stated otherwise in the text of the invitation for bid, request for proposal, or limited solicitation.

2. ALTERATION OF SOLICITATION DOCUMENT: In the event of inconsistencies or contradictions between language contained in the University’s solicitation document and a vendor’s response, the language contained in the University’s original solicitation document will prevail. Intentional manipulation and/or alteration of solicitation document language will result in the vendor’s disqualification and possible debarment.

3. DEBARMENT: The Contractor certifies, by submitting this bid or proposal, that neither it nor its principals are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction (contract) by any governmental department or agency. If the Contractor cannot certify this statement, attach a written explanation for review by the University.

4. FACSIMILE RESPONSES: Facsimile responses will be accepted for invitations for bids, small purchases, or limited solicitations ONLY if they are completely received by University Procurement Services prior to the time set for receipt. Bids, or portions thereof, received after the due time will not be considered. Facsimile responses to requests for proposals are ONLY accepted on an exception basis with prior approval of the procurement officer.
5. FAILURE TO HONOR BID/PROPOSAL: If a bidder/offeror to whom a contract is awarded refuses to accept the award (PO/contract) or fails to deliver in accordance with the contract terms and conditions, the department may, in its discretion, suspend the bidder/offeror for a period of time from entering into any contracts with the University of Montana.

6. LATE BIDS AND PROPOSALS: Regardless of cause, late bids and proposals will not be accepted and will automatically be disqualified from further consideration. It shall be solely the vendor’s risk to ensure delivery at the designated office by the designated time. Late bids and proposals will not be opened and may be returned to the vendor at the expense of the vendor or destroyed if requested.

7. RECIPROCAL PREFERENCE: The University of Montana applies a reciprocal preference against a vendor submitting a bid from a state or country that grants a residency preference to its resident businesses. A reciprocal preference is only applied to an invitation for bid for supplies or an invitation for bid for nonconstruction services for public works as defined in section 18-2-401(9), MCA, and then only if federal funds are not involved. For a list of states that grant resident preference, see http://gsd.mt.gov/ProcurementServices/preferences.mcpx.

8. SOLICITATION DOCUMENT EXAMINATION: Vendors shall promptly notify the University of any ambiguity, inconsistency, or error which they may discover upon examination of a solicitation document.

PURCHASE ORDERS/CONTRACTS:

9. ACCESS AND RETENTION OF RECORDS: The Contractor agrees to provide the department, Legislative Auditor, or their authorized agents, access to any records necessary to determine contract compliance. (Section 18-1-118, MCA). The Contractor agrees to create and retain records supporting the services rendered or supplies delivered for a period of eight years after either the completion date of the contract or the conclusion of any claim, litigation, or exception relating to the contract taken by the University of Montana or third party.

10. ASSIGNMENT, TRANSFER AND SUBCONTRACTING: The Contractor shall not assign, transfer or subcontract any portion of the contract without the express written consent of the department. (Section 18-4-141, MCA.)

11. AUTHORITY: The attached bid, request for proposal, limited solicitation, contract, or purchase order is issued under authority of Title 18, Montana Code Annotated, and the Administrative Rules of Montana, Title 2, chapter 5.

12. CHANGES IN WORK or INCREASE IN CONTRACT/PURCHASE ORDER AMOUNT:  Prior approval must be obtained in the form of a contract addendum or purchase order adjustment from University Procurement Services.  A request by the Contractor or the University Department representative shall be accompanied by an itemized statement, which details all costs that would be incurred to effect the change.  Contractor shall provide a complete statement of all actual costs to be incurred for each requested change.  This information will be approved by the University Department and sent to the University of Montana Procurement Services for the contract addendum to be signed by both parties and/or the purchase order to be adjusted.

13. COMPLIANCE WITH LAWS: The Contractor shall, in performance of work under this contract, fully comply with all applicable federal, state, or local laws, rules, and regulations, including but not limited to, the Montana Human Rights Act, the Civil Rights Act of 1964, the Age Discrimination Act of 1975, the Americans with Disabilities Act of 1990, and Section 504 of the Rehabilitation Act of 1973.  Any subletting or subcontracting by the Contractor subjects subcontractors to the same provision.  In accordance with 49-3-207, MCA, the Contractor agrees that the hiring of persons to perform this contract will be made on the basis of merit and qualifications and there will be no discrimination based upon race, color, religion, creed, political ideas, sex, age, marital status, physical or mental disability, or national origin by the persons performing this contract.

14. COMPLIANCE WITH WORKERS' COMPENSATION ACT: Contractor shall comply with the provisions of the Montana Workers' Compensation Act while performing work for the University in accordance with 39-71-401, 39-71-405, and 39-71-417, MCA.  Proof of compliance must be in the form of workers' compensation insurance, an independent contractor's exemption, or documentation of corporate officer status.  Neither Contractor nor its employees are University employees.  This insurance/exemption must be valid for the entire contract term and any renewal.  Upon expiration, a renewal document must be sent to the University of Montana, Procurement Services, 32 Campus Drive, Missoula, MT 59812-2304.

15. CONFIDENTIALITY:  Contractor agrees that information not generally known to the public to which the Contractor has been or will be exposed as a result of the Contractor’s work with and for the University is confidential information that belongs to the University.  This includes information developed by the Contractor, alone or with others, or entrusted to the University by its customers or others.  The University’s confidential information includes, without limitation, information relating to the University’s trade secrets, know-how, procedures, purchasing, accounting, marketing, sales, customers, distributors, and employees.  Contractor will hold the University’s confidential information in strict confidence and will not disclose or use it except as authorized by the University for the University’s benefit.  Contractor also acknowledges and agrees not to disclose, and has not been asked to disclose, confidential information learned from prior individuals or companies.  The confidentiality provision of this agreement shall survive after the Contractor’s services to the University ends, regardless of the reason it ends, and shall be enforceable regardless of any claim the Contractor may have against the University.  

16. CONFORMANCE WITH CONTRACT: No alteration of the terms, conditions, delivery, price, quality, quantities, or specifications of the contract shall be granted without University Procurement Services prior written consent.  Product or services provided that do not conform to the contract terms, conditions, and specifications may be rejected and returned at the Contractor’s expense. 

17. CONTRACTOR:  The Contractor is an independent contractor or a business providing services for the University of Montana.  Neither the Contractor nor any of his employees are employees of the University of Montana or any agency or division thereof, nor will they be considered employees of the University of Montana under any subsequent amendment to the contract or purchase order unless otherwise expressed.
18. DISABILITY ACCOMMODATIONS: The University does not discriminate on the basis of disability in admission to, access to, or operations of its programs, services, or activities.  Individuals who need aids, alternative document formats, or services for effective communications or other disability related accommodations in the programs and services offered are invited to make their needs and preferences known to this office.  Interested parties should provide as much advance notice as possible.

19. FORCE MAJEURE: Neither party is responsible for failure to fulfill its obligations due to causes beyond its reasonable control, including without limitation, acts or omissions of government or military authority, acts of God, materials shortages, transportation delays, fires, floods, labor disturbances, riots, wars, terrorist acts, or any other causes, directly or indirectly beyond the reasonable control of the nonperforming party, so long as such party uses its best efforts to remedy such failure or delays. A party affected by a force majeure condition shall provide written notice to the other party within a reasonable time of the onset of the condition. In no event, however, shall the notice be provided later than 5 working days after the onset. If the notice is not provided within the 5 day period, then a party may not claim a force majeure event. A force majeure condition suspends a party’s obligations under this contract, unless the parties mutually agree that the obligation need not be performed because of the condition. 

20. HOLD HARMLESS/INDEMNIFICATION: The Contractor agrees to protect, defend, and save the University, its elected and appointed officials, agents, and employees, while acting within the scope of their duties as such, harmless from and against all claims, demands, causes of action of any kind or character, including the cost of defense thereof, arising in favor of the Contractor's employees or third parties on account of bodily or personal injuries, death, or damage to property arising out of services performed or omissions of services or in any way resulting from the acts or omissions of the Contractor and/or its agents, employees, representatives, assigns, subcontractors, except the sole negligence of the University, under this agreement.
21. INVOICES: At no time is a vendor authorized to submit a purchase order invoice directly to an individual or the ordering department. Except where stipulated otherwise on the purchase order, address all invoices to:


University of Montana
Accounts Payable
32 Campus Drive
Missoula, MT 59812-2304

or send via email to mso.umt@accountspayable.docufree.com. Invoices sent via email must meet these requirements:

a. All invoices must reference the contract or purchase order number.

b. All invoices must be PDF attachments with scan image quality of at least 300dpi.

c. UM will accept multiple PDF attachments in a single email.

- Each invoice must be a single PDF.
- One PDF equals one invoice.
- UM will not accept multiple invoices within the same PDF attachment.

Do not send correspondence to mso.umt@accountspayable.docufree.com as any text or additional information in the email will be discarded.

22. PAYMENT TERM: All payment terms will be computed from the date of delivery of supplies or services OR receipt of a properly executed invoice, whichever is later. Unless otherwise noted in the solicitation document, the University is allowed 30 days to pay such invoices.(See section 17-8-242 MCA). Vendors that utilize the University's electronic payment method will maintain a preferred vendor status with the University of Montana. Vendors can select from one of the following payment terms:


a. Accounts Payable Direct Program (ePayables),
http://www.umt.edu/bussrvcs/Employees/Services/Accounts Payable/AP Direct Program.aspx
b. 2% 10 NET 30

c. NET 60

23. REDUCTION OF FUNDING: The University must terminate this contract if funds are not appropriated or otherwise made available to support the University's continuation of performance in a subsequent fiscal period.  (See section 18-4-313(4), MCA.)

24. REFERENCE TO PURCHASE ORDER: The purchase order number MUST appear on all invoices, packing lists, packages, and correspondence pertaining to the contract. If the number is not provided, the University is not obligated to pay the invoice.
25. REGISTRATION WITH THE SECRETARY OF STATE: Any business intending to transact business in Montana must register with the Secretary of State. Businesses that are incorporated in another state or country, but which are conducting activity in Montana, must determine whether they are transacting business in Montana in accordance with sections 35-1-1026 and 35-8-1001, MCA. Such businesses may want to obtain the guidance of their attorney or accountant to determine whether their activity is considered transacting business.

If businesses determine that they are transacting business in Montana, they must register with the Secretary of State and obtain a certificate of authority to demonstrate that they are in good standing in Montana. To obtain registration materials, call the Office of the Secretary of State at (406) 444-3665, or visit their website at http://sos.mt.gov.

If you are conducting business under your own full legal name, you do not need to register with the Secretary of State.

26. SEVERABILITY CLAUSE: A declaration by any court, or any other binding legal source, that any provision of the contract is illegal and void shall not affect the legality and enforceability of any other provision of the contract, unless the provisions are mutually dependent.

27. SHIPPING: Supplies shall be shipped prepaid, F.O.B. Destination, unless the contract specifies otherwise.

28. SUBCONTRACTS:  The Contractor may not transfer, assign or subcontract this contract or resulting purchase order or any interest therein without the express written approval of the University of Montana. In the event a subcontract is authorized by the University, the Contractor will inset in any subcontract the clauses set forth in this contract and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts which they may enter into together with a clause requiring this insertion in any further subcontracts that may in turn be made.

29. TAX EXEMPTION: The University is exempt from Federal Excise Taxes (#81-6001713 ).


30. TECHNOLOGY ACCESS FOR BLIND OR VISUALLY IMPAIRED: Contractor acknowledges that no Unversity funds may be expended for the purchase of information technology equipment and software for use by employees, program participants, or members of the public unless it has the capability, with or without additional software or hardware to  provide blind or visually impaired individuals with access, including interactive use of the equipment and services, that is equivalent to that provided to individuals who are not blind or visually impaired.  (18-5-603, MCA.) Contact the State Procurement Bureau at (406) 444-2575 for more information concerning nonvisual access standards.
31. TERMINATION OF CONTRACT: Unless otherwise stated, the University may, by written notice to the Contractor, terminate the contract in whole or in part at any time the Contractor fails to perform the contract.
32. U.S. FUNDS: All prices and payments must be in U.S. dollars.

33. VENUE: This solicitation/bid/proposal/contract/purchase order is governed by the laws of Montana. The parties agree that any litigation concerning this solicitation/bid/proposal/contract/purchase order must be brought in the District Court for Missoula County, State of Montana, and each party shall pay its own costs and attorney fees. (Section 18-1-401, MCA.)

34. WARRANTIES (NON-INFORMATION TECHNOLOGY): The Contractor warrants that the products offered conform to the specifications requested, are fit and sufficient for the purpose manufactured, are of good material and workmanship, and are free from defect.  The Contractor further warrants that the products are new and unused and of the latest model or manufacture, unless the University specifies otherwise.  Exceptions will be rejected.

35. WARRANTY FOR INFORMATION TECHNOLOGY SERVICES:  The Contractor warrants that it performs all services using reasonable care and skill and according to its current description (including any completion criteria) contained in this contract.  University agrees to provide timely written notice of any failure to comply with this warranty so that the Contractor can take corrective action.

36. WARRANTY FOR SOFTWARE:  For a period of ninety (90) days from the date of receipt of software, the Contractor warrants that:  (i) the unmodified software will provide the features and functions, and will otherwise conform to all published documentation including on the Contractor's website; and (ii) the media upon which the software is furnished will be free from defects in materials and workmanship under normal use and service.

37. WARRANTY FOR INFORMATION TECHNOLOGY HARDWARE:  The Contractor warrants that hardware provided is free from defects in materials and workmanship and conforms to the specifications. The warranty period for provided hardware is a fixed period commencing on the date specified in a statement of work or applicable contract. If the hardware does not function as warranted during the warranty period and the Contractor is unable to either:  i) make it do so; or ii) replace it with one that is at least functionally equivalent, University may return it to the Contractor for a full refund.
38. WARRANTIES (INFORMATION TECHNOLOGY SPECIFIC)

The parties agree that the warranties set forth above do not require uninterrupted or error-free operation of hardware or services unless otherwise stated in the specifications.

These warranties are the University’s exclusive warranties and replace all other warranties or conditions, express or implied, including, but not limited to, the implied warranties or conditions of merchantability and fitness for a particular purpose

SECTION 1:  GENERAL REQUIREMENTS
1.0
INTRODUCTION

University of Montana, MT Tech, Butte (hereinafter referred to as “University”) is soliciting bids for Drilling. A more complete description of the supplies and/or services sought is provided in Section 4 of this IFB. Bids submitted in response to this solicitation must comply with the instructions and procedures contained herein.
1.1
OMITTED
1.2
INSTRUCTIONS TO BIDDERS 


1.2.1  Procurement Officer Contact Information.  Contact information for the procurement officer is as follows:

Procurement Officer: Cheri Hollist
Address:  32 Campus Drive, Missoula, MT 59812
Telephone Number: 406-243-2510
Fax Number: 406-243-2529
E-mail Address: cheri.hollist@umontana.edu
1.2.2  Examination of Solicitation Documents and Explanation to Bidders.  Bidders are responsible for examining the solicitation documents and any addenda issued to become informed as to all conditions that might in any way affect the cost or performance of any work. Failure to do so will be at the sole risk of the bidder. Should the bidder find discrepancies in or omissions from the solicitation documents, or should their intent or meaning appear unclear or ambiguous, or should any other question arise relative to the solicitation documents, the bidder shall promptly notify the procurement officer in writing. The bidder making such request will be solely responsible for its timely receipt by the procurement officer. Replies to such notices may be made in the form of an addendum to the solicitation.

1.2.3  Interpretation or Representations.  University assumes no responsibility for any interpretation or representations made by any of its officers or agents unless interpretations or representations are incorporated into a formal written addendum to the solicitation.
1.2.4  Acknowledgment of Addendum.  If the IFB is amended, then all terms and conditions which are not modified remain unchanged. It is the bidder's responsibility to keep informed of any changes to the solicitation. Bidders must sign and return with their bid an Acknowledgment of Addendum for any addendum issued. Bids that fail to include an Acknowledgment of Addendum may be considered nonresponsive.
1.2.5  Extension of Prices.  In the case of error in the extension of prices in the bid, the unit price will govern. In a lot bid, the lot price will govern.
1.2.6  Bid Preparation Costs.  The costs for developing and delivering responses to this IFB are entirely the responsibility of the bidder. University is not liable for any expense incurred by the bidder in the preparation and presentation of their bid or any other costs incurred by the bidder prior to execution of a purchase order or contract.
1.3
OMITTED
1.4
BID SUBMISSION

1.4.1  Bids Must Be Sealed and Labeled.  Bids must be sealed and labeled on the outside of the package to clearly indicate that they are in response to IFB 3034. Bids must be received at the receptionist’s desk of the Business Services, University of Montana, Missoula, MT  prior to 2:00 pm, local time, June 25, 2015. All prices and notations must be printed in ink or typewritten. Errors should be crossed out, corrections entered, and initialed by the person signing the bid. 
1.4.2  Late Bids.  Regardless of cause, late bids will not be accepted and will automatically be disqualified from further consideration. It shall be the bidder’s sole risk to assure delivery at the receptionist's desk at the designated office by the designated time. Late bids will not be opened and may be returned to the bidder at the expense of the bidder or destroyed if requested. 

1.4.3  Bidder’s Signature.  The solicitation must be signed in ink by an individual authorized to legally bind the business submitting the bid. The bidder’s signature on a bid in response to this IFB guarantees that the offer has been established without collusion and without effort to preclude the University of Montana from obtaining the best possible supply or service. 
1.4.4  Alternate Bids.  Vendors may submit alternate bids (a bid on supplies other than specified). Alternate bids are considered only if the vendor is the lowest responsible vendor on their primary bid. Bids must be clearly identified as "Primary" and "Alternate."
.
1.4.5  Descriptive Literature.  Complete manufacturer’s descriptive literature sufficient in detail to establish quality and compliance with all specifications must be submitted with each bid.  The University reserves the right to examine products further to determine compliance with the stated specifications.

1.5
CHANGE OR WITHDRAWAL OF BIDS

1.5.1  Change or Withdrawal PRIOR to Bid Opening.  Should any bidder desire to change or withdraw a bid prior to the scheduled opening, the bidder may do so by making such request in writing to the procurement officer listed in Section 1.2.1 above. This communication must be received prior to the date and hour of the bid opening by a request in writing or facsimile to the procurement officer (e-mail notices containing prices are not allowed and will be disqualified).

1.5.2  Change AFTER Bid Opening But Prior to Bid Award.  After bids are opened, they may not be changed except to correct patently obvious mistakes and minor variations as allowed by ARM 2.5.505. The bidder shall submit verification of the correct bid to the University prior to the final award by the University.

1.6
BID AWARDS

1.6.1  Basis for Award.  Bid award, if made, will be to the responsive and responsible bidder who offers the lowest cost to the University in accordance with the specifications set forth in the invitation for bid.

1.6.2  Rejection of Bids.  While the University has every intention to award a contract as a result of this IFB, issuance of the IFB in no way constitutes a commitment by the University of Montana to award and execute a contract. Upon a determination such actions would be in its best interest, the University, in its sole discretion, reserves the right to:

· Cancel or terminate this IFB (18-4-307, MCA);
· Waive any undesirable, inconsequential, or inconsistent provisions of this IFB which would not have significant impact on any bid (ARM 2.5.505); or
· If awarded, terminate any contract if the University determines adequate funds are not available (18‑4‑313, MCA). 

SECTION 2:  DELIVERY REQUIREMENTS
2.0
DELIVERY REQUIREMENTS

2.0.1  Delivery Date.  The DELIVERY DATE space on the cover sheet must be completed to indicate day, month, and year, or a specific number of days after receipt of order (ARO). Failure to comply with the requirements may invalidate a bidder’s quotation for any or all items.

2.0.2  Guaranteed Delivery.  Due to the immediate need of the user agency, delivery must be guaranteed to be completed on or before July and August 2015.
2.0.3  Omitted
2.0.4  Delivery Locations-See detailed description in specifications. 
SECTION 3:  SPECIAL TERMS AND CONDITIONS
3.0
PREFERENCE NOT APPLIED

Reciprocal preference will not be applied to this purchase because federal funds are involved (ARM 2.5.408).
3.1
PURCHASING CARD

The University of Montana has a Purchasing Card Program in place that gives agencies the ability to charge purchases made from these contracts. The University of Montana prefers this method of payment.

3.2
ON-SITE REQUIREMENTS/CLEANUP

Each potential contractor should visit the job site to verify measurements and to become fully aware of the conditions relating to the project and the labor requirements.  Failure to do so will not relieve the successful contractor of their obligation to furnish all materials and labor necessary to carry out the provisions of the contract.

The Contractor shall adequately protect the work, adjacent property, and the public in all phases of the work. The Contractor shall be responsible for all damages or injury due to their action or neglect.

The Contractor shall maintain access to all phases of the project pending inspection by the University or its representative.

All work rejected as unsatisfactory shall be corrected prior to final inspection and acceptance.

The Contractor shall respond within seven calendar days after notice of observed defects has been given and shall proceed to immediately remedy these defects.  Should the Contractor fail to respond to the notice or not remedy the defects, the University may have the work corrected at the Contractor's expense.

In terms of cleanup, the Contractor shall:

(a)
Keep the premises free from debris and accumulation of waste;
(b)
Clean up any oil or fuel spills;
(c)
Keep machinery clean and free of weeds;
(d)
Remove all construction smears and stains from finished surfaces;
(e)
Perform finishing site preparation to limit the spread of noxious weeds before final payment by the University; and
(f)
Remove all construction equipment, tools, and excess materials before final payment by the University.

3.3
MEETINGS

The Contractor is required to meet with the University’s personnel, or designated representatives, to resolve technical or contractual problems that may occur during the term of the contract or to discuss the progress made by Contractor and the University in the performance of their respective obligations, at no additional cost to the University. Meetings will occur as problems arise and will be coordinated by the University. The Contractor will be given a minimum of three full working days notice of meeting date, time, and location. Face-to-face meetings are desired. However, at the Contractor's option and expense, a conference call meeting may be substituted. Consistent failure to participate in problem resolution meetings, two consecutive missed or rescheduled meetings, or to make a good faith effort to resolve problems, may result in termination of the contract.

3.4
COMPLIANCE WITH WORKERS’ COMPENSATION ACT

Contractors are required to comply with the provisions of the Montana Workers' Compensation Act while performing work for the University of Montana in accordance with the sections 39-71-401, 39-71-405, and 39-71-417, MCA. Proof of compliance must be in the form of workers' compensation insurance, an independent contractor exemption, or documentation of corporate officer status.  Neither the Contractor nor its employees are employees of the University. This insurance/exemption must be valid for the entire term of the contract. A renewal document must be sent to the University of Montana, Procurement Services, 32 Campus Drive, Missoula, MT 59812-2304, upon expiration.

3.5
REQUIRED INSURANCE

3.5.1  General Requirements. The Contractor shall maintain for the duration of the contract, at its cost and expense, insurance against claims for injuries to persons or damages to property, including contractual liability, which may arise from or in connection with the performance of the work by the Contractor, agents, employees, representatives, assigns, or subcontractors. This insurance shall cover such claims as may be caused by any negligent act or omission. 

3.5.2  Primary Insurance. The Contractor's insurance coverage shall be primary insurance with respect to The University, its officers, officials, employees, and volunteers and shall apply separately to each project or location. Any insurance or self-insurance maintained by The University, its officers, officials, employees or volunteers shall be excess of the Contractor's insurance and shall not contribute with it.
3.5.3  Specific Requirements for Commercial General Liability. The Contractor shall purchase and maintain occurrence coverage with combined single limits for bodily injury, personal injury, and property damage of $1,000,000 per occurrence and $2,000,000 aggregate per year to cover such claims as may be caused by any act, omission, or negligence of the Contractor or its officers, agents, representatives, assigns, or subcontractors. 

The University, its officers, officials, employees, and volunteers are to be covered and listed as additional insureds; for liability arising out of activities performed by or on behalf of the Contractor, including the insured's general supervision of the Contractor; products, and completed operations; premises owned, leased, occupied, or used.

3.5.4  Specific Requirements for Automobile Liability. The Contractor shall purchase and maintain coverage with split limits of $500,000 per person (personal injury), $1,000,000 per accident occurrence (personal injury), and $100,000 per accident occurrence (property damage), OR combined single limits of $1,000,000 per occurrence to cover such claims as may be caused by any act, omission, or negligence of the contractor or its officers, agents, representatives, assigns, or subcontractors. 

The University, its officers, officials, employees, and volunteers are to be covered and listed as additional insureds for automobiles leased, hired, or borrowed by the Contractor. 

3.5.5  Omitted
3.5.6  Deductibles and Self-Insured Retentions.  Any deductible or self-insured retention must be declared to and approved by The University. At the request of The University either: (1) the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects The University, its officers, officials, employees, or volunteers; or (2) at the expense of the Contractor, the Contractor shall procure a bond guaranteeing payment of losses and related investigations, claims administration, and defense expenses.
3.5.7  Certificate of Insurance/Endorsements.  A certificate of insurance from an insurer with a Best's rating of no less than A- indicating compliance with the required coverages, has been received by The University of Montana, Procurement Services, 32 Campus Drive, Missoula, MT 59812-2304. The Contractor must notify The University immediately, of any material change in insurance coverage, such as changes in limits, coverages, change in status of policy, etc. The University reserves the right to require complete copies of insurance policies at all times.
3.6
INTELLECTUAL PROPERTY

All patents and other legal rights in or to inventions created in whole or in part under the contract must be available to The University for royalty-free and nonexclusive licensing. Both parties shall have a royalty-free, nonexclusive, and irrevocable right to reproduce, publish, or otherwise use and authorize others to use, copyrightable property created under the contract.

3.7
PATENT AND COPYRIGHT PROTECTION 

3.7.1  Third Party Claim.  In the event of any claim by any third party against The University that the products furnished under this contract infringe upon or violate any patent or copyright, The University shall promptly notify Contractor. Contractor shall defend such claim, in The University's name or its own name, as appropriate, but at Contractor's expense.  Contractor will indemnify The University against all costs, damages, and attorney's fees that accrue as a result of such claim. If The University reasonably concludes that its interests are not being properly protected, or if principles of governmental or public law are involved, it may enter any action.  
3.7.2  Product Subject of Claim.  If any product furnished is likely to or does become the subject of a claim of infringement of a patent or copyright, then Contractor may, at its option, procure for The University the right to continue using the alleged infringing product, or modify the product so that it becomes noninfringing. If none of the above options can be accomplished, or if the use of such product by The University shall be prevented by injunction, The University will determine if the Contract has been breached.
3.8
CONTRACTOR REGISTRATION (for construction)

The Contractor will be registered with the Department of Labor and Industry under sections 39-9-201 and 39-9-204, MCA, prior to contract execution. The University cannot execute a contract for construction to a Contractor who is not registered (39-9-401, MCA).

3.9
CONTRACTOR WITHHOLDING (for construction)

Section 15-50-206, MCA, requires The University or department for whom a public works construction contract over $5,000 is being performed, to withhold 1% of all payments and to transmit such monies to the Department of Revenue.

3.10
PREVAILING WAGE REQUIREMENTS

3.10.1  Montana Resident Preference.  The nature of the work performed, or services provided, under this contract meets the statutory definition of a "public works contract" in section 18-2-401, MCA.  Unless superseded by federal law, Montana law requires that contractors and subcontractors give preference to the employment of Montana residents for any public works contract in excess of $25,000 for construction or nonconstruction services in accordance with sections 18-2-401 through 18-2-432, MCA, and all administrative rules adopted in relation to these statutes.

Unless superseded by federal law, each contractor shall ensure that at least 50% of a contractor's workers performing labor on a construction project are bona fide Montana residents.

The Commissioner of the Montana Department of Labor and Industry has established the resident requirements in accordance with sections 18-2-403 and 18-2-409, MCA.  Any and all questions concerning prevailing wage and Montana resident issues should be directed to the Montana Department of Labor and Industry.

3.10.2  Standard Prevailing Rate of Wages.  In addition, unless superseded by federal law, all employees working on a public works contract shall be paid prevailing wage rates in accordance with sections 18-2-401 through 18-2-432, MCA, and all associated administrative rules.  Montana law requires that all public works contracts, as defined in section 18-2-401, MCA, in which the total cost of the contract is in excess of $25,000, contain a provision stating for each job classification the standard prevailing wage rate, including fringe benefits, travel, per diem, and zone pay that the contractors, subcontractors, and employers shall pay during the public works contract.  
Furthermore, section 18-2-406, MCA, requires that all contractors, subcontractors, and employers who are performing work or providing services under a public works contract post in a prominent and accessible site on the project staging area or work area, no later than the first day of work and continuing for the entire duration of the contract, a legible statement of all wages and fringe benefits to be paid to the employees in compliance with section 18-2-423, MCA.

Section 18-2-423, MCA, requires that employees receiving an hourly wage must be paid on a weekly basis.  Each contractor, subcontractor, and employer must maintain payroll records in a manner readily capable of being certified for submission under section 18-2-423, MCA, for not less than three years after the contractor's, subcontractor's, or employer's completion of work on the public works contract.

3.11
TRANSITION ASSISTANCE

If this contract is not renewed at the end of this term, if the contract is otherwise terminated before project completion, or if particular work on a project is terminated for any reason, Contractor shall provide transition assistance for a reasonable, mutually agreed period of time after the expiration or termination of this contract or particular work under this contract.  The purpose of this assistance is to allow for the expired or terminated portion of the services to continue without interruption or adverse effect, and to facilitate the orderly transfer of such services to The University or its designees.  The parties agree that such transition assistance is governed by the terms and conditions of this contract, except for those terms or conditions that do not reasonably apply to such transition assistance.  The University shall pay Contractor for any resources utilized in performing such transition assistance at the most contract current rates.  If The University terminates a project or this contract for cause, then The University may offset the cost of paying Contractor for the additional resources Contractor utilized in providing transition assistance with any damages The University may have sustained as a result of Contractor’s breach.

3.12
CONTRACT TERMINATION


3.12.1  Termination for Convenience.  The University may, by written notice to Contractor, terminate this contract without cause and without incurring liability to Contractor.  The University shall give notice of termination to Contractor at least 30 days before the effective date of termination.  The University shall pay Contractor only that amount, or prorated portion thereof, owed to Contractor up to the date the University's termination takes effect.  This is Contractor's sole remedy.  The University shall not be liable to Contractor for any other payments or damages arising from termination under this section, including but not limited to general, special, or consequential damages such as lost profits or revenues.
3.12.2  Reduction of Funding.  The University must terminate this contract if funds are not appropriated or otherwise made available to support the University's continuation of performance of this contract in a subsequent fiscal period.  (See section 18-4-313(4), MCA.)

SECTION 4:  SPECIFICATIONS AND PRICING SCHEDULE
4.0
EQUIVALENT PRODUCTS
Requirements designated in this bid must be satisfied, or a functional equivalent bid submitted, which is acceptable to the University. Bidders who do not meet this criterion may be disqualified from further consideration. A bidder must state if they are unable or unwilling to meet any requirement. Inability or unwillingness to meet any requirement, in part or total, may be cause for disqualification of the entire response. Any exceptions taken by the bidder must be clearly identified on the bid forms.

4.1
PRICES

4.1.1  Taxes, Shipping, and Invoicing.  The prices herein specified, unless otherwise expressly stated, shall exclude all taxes and duties of any kind which either party is required to pay with respect to the sale of products covered by this IFB, but shall include all charges and expenses in connection with the packing of the products and their carriage to the place of delivery to the University unless specifically excluded. Bid prices shall include any and all transportation costs. The Contractor shall be paid, except as otherwise stated in this IFB, upon submission of a proper invoice, the prices stipulated herein for products, and/or services delivered to and accepted at the specified University location(s).

4.1.2  Fixed Price Contract.  All prices are fixed for the duration of the contract and are not subject to escalation for any cause.  Payment of the total fixed bid price shall constitute full payment for performance of the work and covers all costs of whatever nature incurred by the Contractor in accomplishing the work in accordance with the provisions of the contract.

4.2
 ALL-OR-NONE AWARD

Awards will be made on an all-or-none basis. Failure of a bidder to provide prices for all line items listed on the Schedule may be cause for rejection of the entire bid.  However, a bidder may enter "No Cost" in the unit price and extended amount columns to indicate that the item is being offered at "No Cost."
4.3
SPECIFICATIONS AND PRICING SCHEDULE

Services Requested:

The purpose of this project is to install pumping and monitoring wells for three aquifer test sites in and around the Hamilton, MT area (see attached map). For additional information or to discuss specifics of this bid please call Todd Myse at 406-496-4838.

Services to be provided to:

Montana Bureau of Mines and Geology

1300 West Park Street

Butte, Montana 59701

Research Program:

Montana Bureau of Mines & Geology, GWIP                             

MBMG Banner: 

BWIPHM

Work Time Frame:  
Anticipated - July and August 2015

Contact:


Todd Myse

MBMG

1300 West Park Street

Butte, Montana 59701

406 496-4838/ tmyse@mtech.edu

Specifics of required work:

Site descriptions and anticipated lithology:

Site locations are shown on figure 1. A pre-work site visit is encouraged to ensure that site conditions are fully understood prior to mobilization.

It is anticipate that there will be 3 to 4 wells drilled per site. The actual number of wells per site will depend on geology, drilling depths, bid prices, site conditions, and access. Hydrogeologic conditions will be identified while drilling the deeper wells at sites 1 and 2. Actual completion depths will be determined based on the conditions encountered during drilling. The total amount of work that will be accomplished under this contract will be determined by available budgets and the contracted item costs. The total work may be less than the amount included in the bid.

Site 1: Site is located adjacent to Skalkaho Creek in a small city owned park. Domestic wells in this area, based on driller’s logs, are about 40 to 50 feet deep and are completed in unconsolidated sands and gravels.

Site 2: Located adjacent to a branch of the Bitterroot River. Access will be through River Park. Area domestic well logs indicate geologic materials consist of unconsolidated sands and gravels. These wells have been drilled to depths of about 40 to 50 feet.

Site 3: Located in the most northwest corner of the Hamilton Golf Course. Geologic conditions are clays interbedded with sand and gravels to depths of 200 feet.

Well Drilling and Completion Specifications:

General

Dual-Rotary drilling method will be used to drill the required depth through the unconsolidated sediments at all three sites. Mud, such as a bentonite drilling fluid, foam, or gel will not be used during drilling unless specifically agreed to in advance with the MBMG representative.

During drilling, a daily report shall be completed by the driller and delivered to the MBMG hydrogeologist for approval. The report shall give a complete description of the number of feet drilled, number of hours on the job, shutdown due to breakdown or standby time, the feet of casing set, materials used, rig time, and such other pertinent data necessary for billing purposes (see bid sheet).

The total footage for each well, and total footage drilled and completed during the project may change due to site conditions. Billing will be based on the actual work accomplished and drilling will be billed on a “per foot” basis.

The contractor is responsible for providing all materials, labor, and equipment necessary to complete the project.

Underground line location is the contractor's responsibility.  

All three sites are easily accessible to the public. The driller will provide and maintain perimeter security during non-working hours to protect public safety.

The driller is responsible for all damages to their crew and equipment, including during mobilization between locations and during drilling activities.  The driller is responsible for identifying and avoiding potentially dangerous situations including roads.

The driller is responsible for avoiding and if necessary, controlling any and all spills on site in an appropriate manner. This includes and fluids from the equipment such as hydraulic oils or fuel, and drill cuttings.

Drilling speed will be maintained at a rate that produces straight and true holes and allows the hydrogeologist to log cuttings. There may be times when the drill rig will be idled to allow for testing water producing zones or other activities.

Any open boreholes, including over-drilled wells, will be filled with either cement or bentonite. Well completions will depend on drilling methods, depths, and competence of target units. The completion particulars will be determined by the driller, site hydrogeologist and site conditions. 

Methods of completion not anticipated in the bidding process will be considered depending on conditions encountered and the driller’s recommendation. Any alternative completion methods must be agreed to in advance by the MBMG representative.  

Annular seals will be placed from bottom up. Grout will be high solids and mixed according to the manufacturer’s instructions and pumped through a tremie pipe placed near the top of the gravel pack and raised during placement.  Chips or pellets will be gravity fed at a slow rate as per bag instructions and with continuous depth sounding to ensure no bridging occurs.

The driller is responsible for keeping the sites clean and for removing trash, debris, and other materials in a timely manner. The driller will fill and level any pits, ruts or berms that resulted from drilling activities. Site reclamation including cuttings must be in accordance with landowner instructions. Drill cuttings will be removed and disposed of offsite, unless other arrangements can be made with the landowners. Cuttings removal is the driller’s responsibility and the cost should be included either within the footage rate for drilling or added in Item 4 on the bid sheet.

Site Specific Details

Sites 1 and 2 (Up to 4 wells total at each site)

· First well at each site - One deep exploratory 6 inch borehole to determine site lithology and identify completion intervals for all wells. This well will be completed as a 2-inch PVC monitoring well. Estimated drilling depth 100 feet. Estimated completion depth is 100 ft but may be less depending on locating a good producing zone.

· One 8-inch steel pumping well, completed in the uppermost sand and gravel, about 40-50 feet deep.

· Two 2-inch PVC monitoring wells, completed at the same depth/screen interval as the pumping well (about 40-50 feet deep).

Site 3 (3 or 4 wells total)

· One 8-inch steel pumping well, completed to a depth that may be as much as about 150 feet.

· Two 2-inch PVC monitoring wells, completed at the same depth/screen interval as the pumping well (possibly about 150 feet deep)

Well Completion Details

Monitoring Wells (6 to 8 wells)

These wells will be completed by pulling back a steel casing. The monitoring wells will be completed with a PVC casing (2-inch minimum). Boreholes will be at least 3-inches larger in diameter than the casing OD to allow a 1.5-inch annular seal envelope. The casing will include 5-feet of PVC factory slotted 0.040-inch well screen. A cap will be placed at the bottom of the screen. If a well is overdrilled, the bottom will be backfilled with bentonite chips or cement and topped with gravel to allow the casing to sit firmly.

Gravel pack will extend 2 to 3 feet above the top of screen.  At least one-foot of bentonite chips or pellets will be placed at the top of the filter pack. The remainder of the annulus above the filter pack/bentonite pellets will be filled with high solids bentonite slurry (20% solids or higher), chips, or pellets. Earth material will fill the last remaining 6 – 12 inches to the ground surface. The driller is responsible to assure the filter pack/sealant materials do not bridge during construction. 

Each well will be completed with a 1.5 to 2.5-foot PVC riser. Steel protective casing will be installed for these wells. The steel casing will extend at least 2-feet below the ground surface and between 1 to 6-inches above the top of the PVC well cap or expandable plug. The space between the inner casing and the protective casing above ground surface will be filled with sand.

For all wells, a locking-cap will be installed on top of the steel protective casing.  MBMG will provide the lock.  An expandable well plug will be installed at the top of internal PVC casing. 

Completion of the monitoring wells using driven casing and perforating will not be accepted.

Pumping Wells (3 total)

These wells will be completed by pulling back a steel casing. The pumping wells will be completed with steel casing having a minimum ID of 8-inch.The casing joints will be welded. Minimum borehole size to allow a full grout envelope will be the casing OD plus 3 inches, or 11.5 inches for an 8-inch steel completion. 

Screens will be 10-ft long, factory, continuous wire wrap. Slot size will be determined prior to mobilization, in consultation between MBMG and the driller based on anticipated local conditions. An end cap will be installed at the bottom of the slotted interval.

Wells will be gravel packed 2 to 3 feet above the top of the screens. At least one-foot of bentonite chips or pellets will be placed at the top of the filter pack.   High solids bentonite slurry, chips, or pellets will be used to fill the remainder of the annulus. No soils, cuttings or earth materials will be used to fill the hole.  The driller is responsible to assure the filter pack/sealant materials do not bridge during construction. 

A well cap will be included on the pumping wells.

Completion of the monitoring wells using driven casing and perforating will not be accepted.

Well Development:

All wells will be developed after completion. The well will be developed until discharge water is visibly clear and pH, specific conductance, and temperature have stabilized. MBMG personnel will measure groundwater parameters and determine the duration of development.

Start Up and Mobilization:

The driller will furnish and transport to the work site all drilling and completion materials and related equipment needed to complete this work. Mobilization will be paid one-time only.

Start-up date will be determined in consultation between the MBMG representative and the driller. Drilling will commence by mutual agreement of both parties. Any breaks in work, including those for weather, must be approved in advance by the MBMG representative.

.

Qualifications:
The driller must have previous experience drilling in similar settings. All wells will be completed in compliance with Montana Well Construction Standards for monitoring wells (MCA 36.21.701-810) or production wells (MCA 32.21.101-680) except where more stringent requirements are specified below.

The driller is required to carry appropriate accidental and liability insurance. The driller must carry any applicable licenses required by the Montana Board of Water Well Contractors (http://dnrc.mt.gov/wrd/water_op/bwwc/default.asp).
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Bid Specifics:*

Note: Item amounts are estimates only; per quantity prices must be firm for the term of the contract. 

	ITEM 1:

MOBILIZATION/DEMOBILIZATION
	
	
	
	
	
	

	Description
	Quantity 
	Unit
	Unit Cost
	Total 

	Include all cost to move all equipment to the work sites and return to the home office.


	1
	EACH
	$____________
	$_______________

	
	
	Item 1 Sub-Total:_______________

	ITEM 2:  DRILL AND INSTALL  MONITORING WELLS**
	

	Description
	Quantity 
	Unit
	Unit Cost
	Total 

	Drill wells to TD, backfilled if necessary, and completed with grout, protective seal casing, locking cap, and any other accessories anticipated.  Backfilling will be paid at the same per foot cost as completing.


	680
	FEET
	$____________
	$_______________

	
	
	
	
	Item 2 Sub-Total: ________________


	ITEM 3:  DRILL AND INSTALL  PUMPING WELLS**
	

	Description
	Quantity 
	Unit
	Unit Cost
	Total 

	Drill wells to TD, completed with grout, protective seal casing, cap, and any other accessories anticipated.  


	240
	FEET
	$____________
	$_______________

	
	
	
	
	Item 3 Sub-Total: ________________


	ITEM 4:  RIG TIME/STANDBY***
	

	Description
	Quantity 
	Unit
	Unit Cost
	Total 

	RIG Time (such as for well development, when the rig is in use).

Standby Time (such as idling the rig at the request of the MBMG rep).

Additional Time anticipated by driller  (such as for drill cuttings disposal)


	8

4

__
	HOURS

HOURS

HOURS
	$___________

$___________

$___________
	$_______________

$_______________

$_______________

	
	
	
	
	Item 4 Sub-Total: ________________

	ITEM 5:  PER DIEM
	

	Description
	Quantity 
	Unit
	Unit Cost
	Total 

	Include meals and lodging for the whole crew, if needed.


	16
	DAYS
	$____________
	$____________

	
	
	
	
	Item 5 Sub-Total: ________________


	ITEM 6:  OTHER
	

	Description
	Quantity 
	Unit
	Unit Cost
	Total 

	Specify any other items required (attach description if needed): 


	
	
	$____________
	$____________

	
	
	
	
	Item 6 Sub-Total: ________________





OVERALL TOTAL:________________________________

* Note that billing for the project can only include items on the bid sheet, unless specifically approved by the MBMG in advance.

** Note that quantities are estimates only. Payment will be based on the actual activities.

*** Note that Item 4 on the bid sheet is for time outside of typical drilling activities, such as well development or sampling. Labor time during typical drilling activities should be included in the footage rates.


IFB Checklist

Have you remembered to:

· Check our website for the latest addendum to the IFB

· Sign each "Acknowledgment of Addendum" if required

· Sign your bid on our cover sheet

· Mark your mailing envelope or box with the IFB number and the opening date under your return address

· Carefully review the "Standard Terms and Conditions"

· Carefully review all listed requirements to ensure compliance with the IFB

· Initial all bid/pricing changes you made

· Bid F.O.B. Destination (Ship To: Address) Freight Prepaid

Note:  This document is provided in PDF format as a separate file and may be found with IFB No. 3034 at


� HYPERLINK "http://vendor.mt.gov/" ��http://vendor.mt.gov/�.


This appendix is a critical and necessary element of this IFB.
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