STATE OF MONTANA TERM CONTRACT

Department of Administration
State Procurement Bureau

165 Mitchell Building

PO Box 200135
Helena, MT 59620-0135
Phone: (406) 444-2575 Fax: (406) 444-2529

TTY Users-Dial 711

http://gsd.mt.gov/

T.C. #: NASPO ValuePoint AR-608
Aruba Networks, Inc.
Title: Data Communications Products and Services

CONTRACT | FROM [ June 1, 2014 CONTRACT | NEW (x)
TERM STATUS
TO May 31, 2019 RENEW ( )
Aruba Networks, Inc.
VENDOR 1344 Crossman Avenue ORDER
ADDRESS | Sunnyvale CA 94089 ADDRESS
ATTN: Andrew Tanguay ATTN:
PHONE: 408-419-4260 PHONE:
FAX: 408-752-0626 FAX:
E-MAIL: atanguay@arubanetworks.com E-MAIL:
PRICES: Per NASPO ValuePoint Master Agreement
DELIVERY: Per NASPO ValuePoint Master Agreement
TERMS: Per NASPO ValuePoint Master Agreement

REMARKS: This contract was established by the NASPO ValuePoint Cooperative Purchasing Organization. NASPO
ValuePoint competitively issues and awards cooperative contracts while leveraging the demand of multiple states to
achieve the best possible contracts.

Current pricing schedules may be viewed by going to www.naspovaluepoint.org clicking on “current contracts”, scrolling
down to Data Communications Equipment and Associated OEM Maintenance & Training (NASPO ValuePoint -UT), Aruba
Networks Inc., Webpage for NASPO ValuePoint Contracts.

Executive Branch agencies; excluding elected official agencies, SITSD, and the entities identified in §2-17-516, MCA,;
may not procure servers, storage, and cloud services.

This contract is for University System and qualified Political Subdivision use ONLY. This contract is NOT for State Agency
use without SITSD approval.

NASPO ValuePoint —
Rick Dorvall, CONTRACTS OFFICER DATE: 10/28/2014

AUTHORIZED SIGNATURE
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Administered by the State of Utah (hereinafter “Lead State”)
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(hereinafter “Contractor™)

And

State of Montana
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1. Scope: Contractor and the Division of Purchasing and General Services, an agency of the Lead
State have executed State Cooperative Contract, Contract Number AR603 for Data
Communications Products and Services 14-19 (“WSCA-NASPO Master Agreement” or “Master
Agreement”). The Master Agreement, as now or hereafter amended, is incorporated into this
addendum (“Participating Addendum’) as if set forth at length. This addendum covers the Data
Communications Products and Services 14-19 contracts led by the State of Utah for use by state
agencies and other entities located in the Participating State/Entity authorized by that state's
statutes to utilize state/entity contracts with the prior approval of the state’s chief procurement
official. Capitalized terms not defined in this Participating Addendum shall have the meaning set
forth in'the Master Agreement. To the extent of a conflict of terms between the Master Agreement
and. thrs Part1c1patmg Addendum, the order of precedence set forth in Section 1 of Attachment A of
the Master Agreement shall apply' : : o

subdnnsrons aztd other:-e'." itie
statutes to use Part101pat1‘

ct the prices,
_ iits. However,
the State Procurement Bureau makes no guarantee of an 1pub11': pProc ement unit: partlctpatlon in
this contract. 1 g )

3. Participating State Modifications or Additions to Master Aqreement :
(These modifications or additions apply only to actions and relationships within the Parttcrpatmg
Entity.)

Section 17.1 A. Scope, paragraph two, is amended as follows (amendment underlined): With

respect to third party elements subject to a Shrinkwrap License or other Third Paxty Terms, this

Participating Addendum shall take precedence over any conflict. Some or all of the Software may
be remotely hosted or accessible to you through the internet.
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Section 17.1 B. License Crant, (i). (d) is amended as follows (amendment underlined); You

acknowledge that (1) you may be charged additional fees when moving RTU’s as per Contractor’s
then-current License Portability Policy, (2) maintenance services do not cover system errors
caused by moves not performed by Contractor, (3) you are responsible for any programming,
administration, design assurance, translation or other activity to make sure the Software will scale
and perform as specified as a result of any license moves, and if any such transfer results in a
requirement for Contractor system engineering or requires the use of on-site Contractor
personnel you will be charged fees for such activity, agreed to by both parties in a Statement of
Work e ‘

Sectlon 17 1 D. GeneralL ense Res r1ct10n ar '.'qratam: two 1s amended as follows (amem_im

no additional cost, for testmq the,Paruématm_g State/Entltv disaster recovery. Dlarts during a 10-
day test penod twice annually. The server shall emain m—a coId stand.—ba' state f=or_ off. unt11

the Part1c1 atm State/Ennt shall be roh1b1ted fro m
any other reason without permission.

Section 17.1 G. Upgrades is amended as follows (amendntent underlined): Participating

State/Entity’s right to use any upgrades to the Software shall be conditioned upon Participating
State/Entity having a valid license to use the original Software. Participating State/Entity is not

required to pay any license fee to Contractor or Fulfillment Pariner for such upgrade.
Section 17.1 I, Compliance is amended as follows (amendment underlined); Upon giving

Participating State/Entity 60 days’ prior written notice, Contractor and the Fulfillment Partner who

ing add1t1ona1 copies of the software for
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provided the Software have the right to inspect Participating State/Entity’s books, records, and
accounts during normal business hours to determine Participating State/Entity’s compliance with
these Software License Terms, including but not limited to usage levels. In the event such
inspection or audit uncovers non-compliance with these Software License Terms, then without
prejudice to Contractor’s termination rights hereunder, Participating State/Entity shall promptly

pay Contractor the same license fees charged upon Agreement execution. Participating

State/Entity agrees to keep a current record of the location of the Software.

underlmed} -¥You may install and use the Software in accordance with the terms and cond1t1ons of
the terms and condltmns of the a phcable l;cense agreements such as shrmkwrap

programming functions.

ACCESS AND RETENTION OF RECORDS: Contractoragrees to provide the departmént,
Legislative Auditor, or their authorized agents access to any records necessary to determine
contract compliance. (Section 18-1-118, MCA). Contractor agrees to create and retain records
supporting the services rendered or supplies delivered for a period of eight years after either the
completion date of the contract or the conclusion of any claim, litigation, or exception relating to
the contract taken by the State of Montana or third party.
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ASSIGNMENT, TRANSFER AND SUBCONTRACTING: Contractor shall not assign, transfer or
subconfract any portion of the contract without the express written consent of the department.
(Section 18-4-141, MCA.)

COMPLIANCE WITH LAWS: Contractor shall, in performance of work under this contract, fully
comply with all applicable federal, state, or local laws, rules, and regulations, including but not
limited to, the Montana Human Rights Act, the Civil Rights Act of 1964, the Age Discrimination Act
of 19785, the Americans with Disabilities Act of 1990, and Section 504 of the Rehabilitation Act of
1973. The Contractor is the employer for the purpose of providing healthcare benefits and paying
anv apphcable penaltles fees and taxes under the Patlent Protection and Affordable Care Act [P.1.

contract. Therefore, agencies may obtain this produ_
contract holder(s) as long as they comply with Title 18 IC.
State Procurement Bureau does not guarantee any usage..

REDUCTION OF FUNDING: The State must by law terminate this contract if funds are not
appropriated or otherwise made available to support the State's continuation of performance of
this contract in a subsequent fiscal period. (18-4-313(4), MCA.) If state or federal government

. funds are not appropriated or otherwise made available through the state budgeting process to
support continued performance of this confract (whether at an initial contract payment level or
any contract increases to that initial level) in subsequent fiscal periods, the State shall terminate
this contract as required by law. The State shall provide Contractor the date the State's
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termination shall take effect. The State shall not be liable to Contractor for any payment that
would have been payable had the contract not been terminated under this provision. As stated
above, the State shall be liable to Confractor only for the payment, or prorated portion of that
payment, owed to Contractor up to the date the State's texmination takes effect. This is
Contractor's sole remedy. The State shall not be liable to Contractor for any other payments or
damages arising from termination under this section, including but not limited to general, special,
or congequential damages such as lost profits or revenues.

REGISTRATION WITH THE SECRETARY OF STATE: Any business intending to transact
business in’ Montana must register with the Secretary of State. Businesses that are incorporated in
another state or country"-*but wh1ch are conductmg act1v1ty in Montana, must determine whether

laws principles. The partres agree that any htrgatlon
an order placed agamst the Master Agreement mu '

attorney fees. (Section 18-1-401, MCA)

To the extent of a conflict in terms between the 3W§CA—NASPO Master Agreeﬁeht and this
Participating Addendum, the following descending order of precedence shall apply: =

1. Participating Addendum “Statutory Requirements”
2. Participating Addendum (remainder of addendum)
3. WSCA Master Agreement

4. Lease Agreements: Contractor’'s Master Agreement allows for leasing under Section 22. The
terms and conditions of the capital lease financing arrangement will be separately negotiated
and set forth in an agreement between the State and either Cisco Capital or it’s designated
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and/or approved financing partner. Equipment lease agreement texms and conditions included
in the Master Agreement have been approved for use by the Participating State.

5. Primary Contacts: The primary contact individuals for this Participating Addendum are
as follows (or their named successors):

Contractor
Name Avaya Inc. — Linda Grande
. “Address HQ: 4663 Creat America Parkway, Santa Clara, CA 95084-1233
- Telephone | 212-841-48858
. Fax R IR
E-mail

Part1c1gat1ng Ent;tx' :

Name ..
Addresg: ik
Telephone = |
Fax i 406 444-2529
E-mail - | rickdorvall 'mt. ov

6. Fulfillment Partners: -

All Contractor’s Fulfillment Partners; as.de
of Montana, as shown on the dedicated Cont
to provide sales and service support to parti
Agreement, e.g. for direct order taking, processing, |
Partners’ participation will be in accordance with the't
aforementioned Master Agreement.

and conditions set forth i m the

Subject to approval of the Participating State/Entity, and at the sole discretion of Contractor,
Contractor may add Fulfilllment Partners at any time during the term of this Participating
Addendum. Contractor may designate a minimum of two Fulfillment Pariners and no set
maximum number of Fulfilment Partners to provide sales and services support. Contractor, in its
sole discretion, is not required to add, and may delete upon thirty (30) days written notice, any
Fulfillment Partner who does not meet Contractor’s established qualifying criteria, or where the
addition of the entity would violate any state or federal law or regulation,
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1. Orders: Any Order placed by a Participating Entity or Purchasing Entity for a Product and/or
Service available from this Master Agreement shall be deemed to be a sale under (and governed
by the prices and other terms and conditions) of the Master Agreement unless the parties to the
Order agree in writing that another contract or agreement applies to such Order. If a purchase
order or task order has terms and conditions that conflict with the Master Agreement or
Participating Addendum terms and conditions, the Master Agreement or Participating Addendum
terms and conditions govern.

Partlclpatmg State/Entity may place orders directly only through Contractor's approved
Fulfillment Partners or through Gontractor for products or services as authorized under this
Participating Addendum.’ Only those. Fulflllment Partners approved and listed during the term of
Partmxpatmg Addendum_at Contra tor's __;ebs1te are aiith Q,to dlrectly prov1de quotes, K

Order placed under this Participating Adde _‘

8. Product & Services Offering: The full suite of product. nd service offerings avallable under the
Master Agreement may be procured under this Participating Addendum. -

9. Term: The term of this Participating Addendum shall begin on the lafer of June 1, 2014, or the
date of last signature below. The term shall continue for a period ending on the Termination Date
of the Master Agreement or when this Participating Addendum is terminated in accordance with
the Master Agreement, whichever shall occur first.

Notwithstanding the foregoing, notices regarding changes in pricing, Software license terms,
policies or programs may be by posting on Avaya.com or by e-mail or fax.



PARTICIPATING xnnm” M

. State of Montana
(heremaftez “Partxcx_ 'atmg' Stat&fEnuty ’} :
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‘ IN Wi’I‘NESS WHEREGF the pames have executed tl*ixs Mden({m' as af ﬁ\ﬁ date of execuimn hy.

-ff:_}anﬁa};{:_ - Avayaine.






