
 
STATE OF MONTANA TERM CONTRACT  

 
Department of Administration 

State Procurement Bureau 
165 Mitchell Building 

PO Box 200135 
Helena, MT 59620-0135 

Phone: (406) 444-2575    Fax: (406) 444-2529 
TTY Users-Dial 711 

http://gsd.mt.gov/ 
 
 

T.C. #:  NASPO ValuePoint AR-608  
Aruba Networks, Inc. 

Title:  Data Communications Products and Services 
 

CONTRACT 
TERM 

 
FROM 

 
June 1, 2014 

 
CONTRACT 

STATUS 

 
NEW    (x) 

 
TO 

 
May 31, 2019 

 
RENEW  (     )  

 
VENDOR  
ADDRESS 

 
Aruba Networks, Inc. 
1344 Crossman Avenue 
Sunnyvale CA 94089 
      
 

 
ORDER 

ADDRESS 
 

 
      
      
      
      

 
ATTN: 

 
Andrew Tanguay 

 
ATTN: 

 
      

 
PHONE: 

 
408-419-4260 

 
PHONE: 

 
      

 
FAX: 

 
408-752-0626 

 
FAX: 

 
      

 
E-MAIL: 

 
atanguay@arubanetworks.com 

 
E-MAIL: 

 
      

PRICES: Per NASPO ValuePoint  Master Agreement 
DELIVERY: Per NASPO ValuePoint  Master Agreement 
TERMS: Per NASPO ValuePoint  Master Agreement 
REMARKS: This contract was established by the NASPO ValuePoint Cooperative Purchasing Organization.  NASPO 
ValuePoint competitively issues and awards cooperative contracts while leveraging the demand of multiple states to 
achieve the best possible contracts. 
 
Current pricing schedules may be viewed by going to www.naspovaluepoint.org clicking on “current contracts”, scrolling 
down to Data Communications Equipment and Associated OEM Maintenance & Training (NASPO ValuePoint  -UT), Aruba 
Networks Inc., Webpage for NASPO ValuePoint  Contracts.   
 
Executive Branch agencies; excluding elected official agencies, SITSD, and the entities identified in §2-17-516, MCA; 
may not procure servers, storage, and cloud services. 
 
This contract is for University System and qualified Political Subdivision use ONLY.  This contract is NOT for State Agency 
use without SITSD approval. 

NASPO ValuePoint    
Rick Dorvall, CONTRACTS OFFICER    DATE: 10/28/2014 

AUTHORIZED SIGNATURE 
 



PARTICIPATING ADDENDUM 
NASPO ValuePoint COOPERATIVE PURCHASING ORGANIZATION 

DATA COMMUNICATIONS PRODUCTS 11.ND SERVICES 14-19 
Administered by the State of Utah (hereinafter "Lead State") 

MASTER AGREEMENT 
Avaya Inc. 

Master Agreement No: AR603 
(hereinafter "Contractor") 

And 

State of Montana 
(hereinafter "Participating State/Entity") 

Page I of8 

I. Scope: Contractor and the Division of Purchasing and General Services, an agency of the Lead 
State have executed State Cooperative Contract, Contract Number AR603 for Data 
Communications Products and Services 14-19 ("WSCA-NASPO Master Agreement" or "Master 
Agreement"). The Master Agreement, as now or hereafter amended, is incorporated into this 
addendum ("Participating Addendum") as if set forth at length. This addendum covers the Data 
Communications Products and Services 14-19 contracts led by the State of Utah for use by state 
agencies and other entities located in the Participating State/Entity authorized by that state's 
statutes to utilize state/entity contracts with the prior approval of the state's chief procurement 
official. Capitalized terms not defined in this Participating Addendum shall have the meaning set 
forth in the Master Agreement. To the extent of a conflict of terms between the Master Agreement 
and. this.Participating Addendum, the order of precedence set forth in Section I of Attachment A of 
the Master Agreement shall apply. 

2. Participation: Use ofspecific ]\j"~P() ValueP()int coope~~tive:,contiact~ by agencie~i pqlilical 
subdivisions and other en~itie~ (inclllding coqperative~, al!!~\:lrized l:Jy an indivic!uaf ~tale's 
statutes to use Particlpatiflg State/Ehti!f cof!t.racls arei s!lJ?'ject to; the\ .prior . apprnv~l of· the 
respective State Chief i:Proci.trement ·Official: ... Issu.es .of interpretation ancj eligibility for 
participation are solely Within the authority ofthe'Staie Chief Procurenien.t Official. · · · 

COOPERATIVE PURCHll.SI?JG:. Under Mqntana \aw, pi,iblic proqurement 11nits, as defined in 18-
4-401, MCA, have the optionofcooperatively purchasing with theState olMontana: Publ.ic 
procurement units are defined a~ Joe.a]. or state J>µblic proc.urement units of this or any other state, 
including an agency of the Uni fed S.tates, or a tribal procurement lif!i!. · Un'less lhe.bicider/ offerer 
objects, in writing, to the State ProcurementBµre~u prio! to (),le aw;ar;d of this confract, the prices, 
terms, and conditions of this contract will be qffered to these pu]:>ljc procurement.units. However, 
the State Procurement Bureau makes no guarantee of any:publicpro¢urenient uriit•participation in 
this contract. 

3. Participating State Modifications or Additions to Master Agreement: 
(These modifications or additions apply only to actions and relationships within the Participating 
Entity.) 

Section 17. I A. Scope, paragraph two, is amended as follows (amendment underlined): With 
respect to third party elements subject to a Shrinkwrap License or other Third Party Terms, this 
Participating Addendum shall take precedence over any conflict. Some or all of the Software may 
be remotely hosted or accessible to you through the internet. 
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Section 17.l B. License Grant. (il. (dl is amended as follows (amendment underlined): You 
acknowledge that(!) you may be charged additional fees when moving RTU's as per Contractor's 
then-current License Portability Policy, (2) maintenance services do not cover system errors 
caused by moves not performed by Contractor, (3) you are responsible for any programming, 
administration, design assurance, translation or other activity to make sure the Software will scale 
and perform as specified as a result of any license moves, and if any such transfer results in a 
requirerirent for Contractor system engineering or requires the use of on-site Contractor 
personnel;' you will be charged fees for such activity, agreed to by both parties in a Statement of 
Work;. 

Section I 7. I D. General Licei'nse{Resirictionsi paragraphtw~ is aln~nd?d as follows (amendment ; 
under!ined;the last two sentences are deleted)! Partic:ipafin1;1sst~teVEAtityagrees not to allow 
anyone other than its authqrized~mployees,,co~tracfors; Fulfillm:ent~Partners, agent!! o;r ·. 
representatives who have;a.rieed tousetheSofti/vare oi·DOcuU\entil.ti9ri to have access'to the 
Software or Docume:ntatitm. · · · · 

Section 17. I F. Backup Copies is ame~ded a;;foi!ows (a~endm:ent urti:lerlined) :, Partfoip;tting 
State/Entity may create a reasprtablepuJl'll:>ergfai;chiyaland baplfoJ:> copies of.the. Software and 
the Documentation. Parficipating State/Entity mayreplicii.tetheSolt'*areontoits servers in its 
Disaster Recovery Data Center in Miles,City, MT:for th~rputpose of utilizing the State's;licenses, at 
no additional cost, for testingtheParficipating State/Entity disaster recover:yplans during a !O­
day test period, twice annually. The SeJ:Ver srralhemaiII in a0cold stand-by. state, or off, until 
testing is carried out. or a disaster occurs that shulsrdo'Nn t~e State~s primary data center in 
Helena, MT. The Miles City Data Center is located,approximately'350 miles from Helena. Also, 
the Participating State/Entity shall be prohibited from.making additibnal copies of ttfe software for 
any other reason without permission. · · 

Section 17. I G. Upgrades is amended as follows (amendment underlined): Participating 
State/Entity's right to use any upgrades to the Software shall be conditioned upon Participating 
State/Entity having a valid license to use the original Software. Participating State/Entity is not 
required to pay any license fee to Contractor or Fulfillment Partner for such upgrade. 

Section 17.1 I. Compliance is amended as follows (amendment underlined): Upon giving 
Participating State/Entity 60 days' prior written notice, Contractor and the Fulfillment Partner who 
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provided the Software have the right to inspect Participating State/Entity's books, records, and 
accounts during normal business hours to determine Participating State/Entity's compliance with 
these Software License Terms, including but not limited to usage levels. In the event such 
inspection or audit uncovers non-compliance with these Software License Terms, then without 
prejudice to Contractor's termination rights hei:eunder, Participating State/Entity shall promptly 
pay Contractor the same license fees charged upon Agreement execution. Participating 
State/Entity agrees to keep a current record of the location of the Software. 

Section 17 ;1 K. paragraph seven Shrinkwrap License (SRl is amended as follows (amendment 
underlined):·. You may install and use the Software in accordance with the terms and conditions of 
the.terms and conditions ofthe applic.able license agreements, such as "shrinkwrap" or . 
"clickthrough" license accompanying or applicaple to the §oftware ("Shrinkwrap License"). Each 
order shall define the licensing matrix regarding how license u:se is measured and tracked. 

Section 17 .1 M.· Last senten.cedfThirdParty: C~mponeilts isdefeted and ·a new sentence is 
substituted as follows: Contractor sliaUpay.forany additional fee ass.ociateclwith any ThirciParty 
Components. · 

Section 17 .1.0. First sentence of Protection of Software and Documentation'is amencied as follows 
(amendment underlined):Su:bject to1Vrontana'iilopel1ret:ordslaws, P.articipatin.g State/Entity 
acknowledges that the software ·and documentation a.re qorifidential,information of.Contractor and 
its suppliers and contain trade secI"53ts of Confractor anfl. its•~uppliel"~, 

Section 17. I. T. Acknowledgementis amended by adding the f01lowirigsentence to the end of this 
paragraph: Before Participating State/EntityanQ.fulffllmen.t Paitne~ sigI) an order, Licensor or 
Fulfillment Partner shall inform Participating State/EtJ.lity .if.theTSoftware con fains the above 
programming functions. · · 

ACCESS AND RETENTION OF RECORDS: Contractor·agrees to provide the department, 
Legislative Auditor, or their authorized agents access to any records necessary to determine 
contract compliance. (Section 18-1-118, MCA). Contractor agrees to create and retain records 
supporting the services rendered or supplies delivered for a period of eight years after either the 
completion date of the contract or the conclusion of any claim, litigation, or exception relating to 
the contract taken by the State of Montana or third party. 
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ASSIGNMENT, TRANSFER AND SUBCONTRACTING: Contractor shall not assign, transfer or 
subcontract any portion of the contract without the express written consent of the department. 
(Section 18-4-141, MCA.) 

COMPLIANCE WITH LAWS: Contractor shall, in performance of work under this contract, fully 
comply with all applicable federal, state, or local laws, rules, and regulations, including but not 
limited to, the Montana Human Rights Act, the Civil Rights Act of 1964, the Age Discrimination Act 
of 1976, the Americans with Disabilities Act of 1990, and Section 604 of the Rehabilitation Act of 
1973. The:Contractor is the employer for the purpose of providing healthcare benefits and paying 
any applicable penalties, fees and taxes under the Patient Protection and Affordable Care Act [P .I. 
111-1'4$, 124Stat. 119]. Any subletting or subcontracting by Contractor subjects subcontractor.s to 
the same pr.ovisions. In accerdancewith 49-3"207,.MCA, Cpntractor agrees that the hiring of 
persons to perform this contractwill.be made.OJ:). tb.e bas.is ofmetit and qualifications and there 
will be no disc.rimination based upc:jn race, color, r<i)ligion, c;;reed,}politital ideas, sex, age., rr(arital 
status, physical or mentaldisability, .• or.nationaloriginby tq~pets(Jns performing this .co!).tract. 

NON-COMPLIANCE W'l~H DEl'.!l:RTivrENT OF ADM•INI~tRAirXoNREQUIREME~Ts:l The 
Department of Administrjition, pllrsuant.to sectim\.2-l 7~5 l 4:ifMC11\.; retains tfie dg~fto canc~I or 
modify any contract, with mutual written agreement ofGonb:actor; project o;r activity that.is not in 
compliance with the Department's Plan for InformatiorrTeohnolog.y,theState Strategic: Plan for 
Information Technology, or anystatew1de•;!T.policy or stancfard. · · 

NON-EXCLUSIVE CONTRACT: The intent of this contrac:Us topro:vid,estateagenilies with an 
expedited means of procuring supplies <1nd/orse;rvices· TJ:lis.confr<1c;tis for the cpnyenience of 
state agencies and is considered by the Stateproc;ure!Jlet1f::S.ure&uJo:l:J1" a.':Non-exclusive" use 
contract. Therefore, agencies may obtain !hi$ proC!ucf,t~er,Y(eefroj'h s.otirces othertJ:tan the 
contract holder(s) as long as they comply with Title 18,·MCR,·and their delegation agreement. The 
State Procurement Bureau does not guarantee any usage. · 

REDUCTION OF FUNDING: The State must. by law terminate this contract if funds are not 
appropriated or otherwise made available to support the State's continuation of performance of 
this contract in a subsequent fiscal period. (18-4-313(4), MCA.) If state or federal government 
funds are not appropriated or otherwise made available through the state budgeting process to 
support continued performance of this contract (whether at an initial contract payment level or 
any contract increases to that initial level) in subsequent fiscal periods, the State shall terminate 
this contract as required by law. The State shall provide Contractor the date the State's 
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termination shall take effect. The State shall not be liable to Contractor for any payment that 
would have been payable had the contract not been terminated under this provision. As stated 
above, the State shall be liable to Contractor only for the payment, or prorated portion of that 
payment, owed to Contractor up to the date the State's termination takes effect. This is 
Contractor's sole remedy. The State shall not be liable to Contractor for any other payments or 
damages arising from termination under this section, including but not limited to general, special, 
or consequential damages such as lost profits or revenues. 

REGIS.TRATION WITH THE SECRETARY OF STATE: Any business intending to transact 
business in Montana must register with the Secretary of State. Businesses that are incorporated in 
another state or country, bu~which are conducting activity in Montana, must determine whether 
they are transacting business in fylontanain accorda'llce,wi~h sections 35-1-1026 and 35-8-100 l, 
MCA. Such businesses:may.;ivanfto ql:>~aintheguidanc~'ofthe'!riattorney or accountant to 
determine whether their activity is considered·transactingc.bitsfness~ · · 

If businesses determine that they are trarisacting business in fylontaiia, they.must register 'With the 
Secretary of State and obtain .a certificate ofauthoritylo deil\onstrate that they arein good , 
standing in Montana. To .obtain regjstration tnaterials; call tb.e Office of the Secretary ofState at 
( 406) 444-3665, or visit their website at http~//sos.mtgov. 

,', ,'' ' 

VENUE: This interpretation of this Pa:rticipatin~ Addendtim cir an~H)rct~J: placed agains!Ahe 
Master Agreement are governed by the liiws of Monfa11a with2.ut reference to•Montana'scconflict of 
laws principles. The parties agree that any litigation'concernil)g this Participating Addendum or 
an order placed against the Master:Agr.eementmusfbebt,ougJit inthe Fir~t Judicial District in and 
for the County of Lewis and Clark, State of Mont?-na, ag:d each.party.shalLpay its .own costs and 
attorney fees. (Section 18-1-401, MCA.) · · 

To the extent of a conflict in terms between the WSCA-NASPO Master Agreement and this 
Participating Addendum, the following descending order of precedence shall apply: 

1. Participating Addendum "Statutory Requirements" 
2. Participating Addendum (remainder of addendum) 
3. WSCA Master Agreement 

4. Lease Agreements: Contractor's Master Agreement allows for leasing under Section 22. The 
terms and conditions of the capital lease financing arrangement will be separately negotiated 
and set forth in an agreement between the State and either Cisco Capital or it's designated 
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and/or approved financing partner. Equipment lease agreement terms and conditions included 
in the Master Agreement have been approved for use by the Participating State. 

5. Primary Contacts: The primary contact individuals for this Participating Addendum are 
as follows (or their named successors): 

Contractor 
Name Ava a Inc. - Linda Grande 

Address HQ: 4666 Great America Parkway, Santa Clara, CA 96064-1233 
Tele hone 212-841-4858 

Fax 
E-mail 

Tele hone 
Fax 

E-mail ov 

6. Fulfillment Partners: 

All Contractor's Fulfillment Partner$, as defin~<;l in the Mast!)r Agre1;n;nent; .auth6r~ed in the State 
of Montana, as shown on the dedicated Contra,~for's (<;:c;>qpgratiye.contract) Website, are approved 
to provide sales and service support to partrdipants iB';(hg0Ni}SP())~Va,lilaP6irit0~a~ter.Price 
Agreement, e.g. for direct order taking, proces~iri:gffulf[!lmi;lnt or provisioning. Th~;f'.ulfillment 
Partners' participation will be in accordance with the t~rms and conditions set forth m the 
aforementioned Master Agreement. 

Subject to approval of the Participating State/Entity, and at the sole discretion of Contractor, 
Contractor may add Fulfillment Partners at any time during the term of this Participating 
Addendum. Contractor may designate a minimum of two Fulfillment Partners and no set 
maximum number of Fulfilment Partners to provide sales and services support. Contractor, in its 
sole discretion, is not required to add, and may delete upon thirty (30) days written notice, any 
Fulfillment Partner who does not meet Contractor's established qualifying criteria, or where the 
addition of the entity would violate any state or federal law or regulation. 
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7. Orders: Any Order placed by a Participating Entity or Purchasing Entity for a Product and/or 
Service available from this Master Agreement shall be deemed to be a sale under (and governed 
by the prices and other terms and conditions) of the Master Agreement unless the parties to the 
Order agree in writing that another contract or agreement applies to such Order. If a purchase 
order or task order has terms and conditions that conflict with the Master Agreement or 
Participating Addendum terms and conditions, the Master Agreement or Participating Addendum 
terms and conditions govern. 

Participating State/Entity may place orders directly only through Contractor's approved 
Fulfillment Partners or thr6ughContractor for products or services as authorized under this 
Participating Addendum. .Only th,ose Fulfillm.ent Partners i,!J?proyed and listed during the term of 
Participating Addendul}lat Cont!actor's websit.e .are authorfued to directly provide quotes, 
receive purchase orders, invoice Customers, <j.ndreceivepayznentfroin purchasers on, 
Contractor's behalf. · · · · 

Except as otherwise setforthin~the qu!llifying- C:riteri~, Coi;litacJot'~illl;'lot, directlyorin:dfrectly, 
restrict any Fulfillment Partner's participation.or abi!ityJo quofeprici1'g fqr.a Customer: The 
approved Fulfillment Pi,!!tn,ers ~ill not offer less favorable pricing discounts; than the contract 
discounts established by Con~racto~ ,µnder .the; Master Agfeemeni'. · · ijowever, 11:/eF')l.lf}llznent 
Partner may offer any additional incremel;'ltaldiscolin.ts \<'l,Particip;;._ting'State/Entity,.and such 
additional discounts if offered, zn'aY l:>e provide.din the <;iiscr:eiion .and a~ tlie soleiega16bligation 
of the approved Fulfillment Partner tb:the Participatil;'l\J Stat.:ilEntity .. ·.. • ·. 

The Master Agreement number and the StateCcfotract:·ff~ml:>et mqst '"'-#Pei,!! oefeveP' Purchase 
Order placed under this Participating Addendum;~• · ·· · · ·• •·• • 

':':,_ ',,,_:\,CO' 

8. Product & Services Offering: The full suite of prod~ct.~6ci service offerings availab{e under the 
Master Agreement may be procured under this Participating Addendum. 

9. Term: The term of this Participating Addendum shall begin on the later of June 1, 2014, or the 
date of last signature below. The term shall continue for a period ending on the Termination Date 
of the Master Agreement or when this Participating Addendum is terminated in accordance with 
the Master Agreement, whichever shall occur first. 
Notwithstanding the foregoing, notices regarding changes in pricing, Software license terms, 
policies or programs may be by posting on Avaya.com or by e-mail or fax. 
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IN~ vt/HEREoF, the parties have eXec:uted tllis Addendum .as of the date of execµtion by 
both paxties bel<>;v. 

Contractor: Avaya Inc. 

By: By: -
Name: 




