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Schwabe 
WILLIAMSON & WYATT® 

November 18, 2019 

VIA UPS OVERNIGHT 

Bureau of Land Management 
Miles City Field Office 
Attn: Dalice Landers 
111 Garryowen Road 
Mil�s City, MT 59301 

Lindsay Thane 

Admitted in Oregon, Washington and 
Montana 
T: 503-796-2059 
C: 406-214-1918 
lthane@schwabe.com 

RE: Assignment ofBLM Right-of-Ways MTM107040 and MTlv1037lt63 

• Dear Dalice:

Please accept the enclosed SF-299 forms to assign BLivi Right-of-Ways MTM107040 and
MTM037463. These assignments are filed on behalf of Navajo Transitional Energy Company,
LLC.

Enclosed is an executed assignee agreement statement and assignor consent statement for both
right-of-way assignments. Also enclosed are two.checks, each for $128.00, to cover the filing fee
for both of the right-of-ways requested for assignment.

If you have questions regarding these forms or if additional information is needed, please contact
me at the email or telephone number listed above.

Sincerel)J

�/1-T� 
LTH:lmt 
Enclosures 
cc: Brien Flanagan (w/ encl. via email) 

Sarah Lawson (w/ encl. via email) 
Debbie Bruse (w/ encl. via email) 
Darryl Maunder (w/ encl. via email) 

PDX\130242\225409\L TH\26600707.1 
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Prescribed by DOI/USDA/DOT APPLICATION FOR TRANSPORTATION AND FORM APPROVED 

P.L. 96-487 and Federal UTILITY SYSTEMS AND FACILITIES 0MB Control Number: 0596-0082 

Register Notice 5-22-95 ON FEDERAL LANDS Expiration Date: 8/31/2020 

FOR AGENCY USE ONLY 

NOTE: Before completing and filing the application, the applicant ·should completely review this package and schedule a Application Number 

preapplication meeting with representatives or the agency responsible For processing the application. Each agency may have 
specific and unique requirements to be met in preparing and processing the application. Many times, with the help or the agency 

Date Filed representative, the application can be completed at the preapplication meeting. 

1. Name and address of applicant (include zip code) 2. Name, title, and address of authorized agent if 3. Telephone (with area code) 
different from item 1 (include zip code) 

Navajo Transitional Energy Company, LLC Schwabe, Williamson & Wyatt Applicant 

385 lnterlocken Crescent, Suite 400 Attn: Sarah Lawson 
Broomfield, CO 80021 1420 5th Ave., Ste. 3400 Authorized Agent 

Seattle, WA 98101 

4. As applicant are you? (check one) 5. Specify what application is for: (check one) 

a. □ Individual a. □ New authorization 

b. □ Corporation• b. □ Renewing existing authorization number 

C. 0 Partnership/Association* C. □ Amend existing authorization number 

d. □ State GovernmenVState Agency d. 0 Assign existing authorization number 

e. □ Local Government e. □ Existing use for which no authorization has been received • 

f. □ Federal Agency f. □ Other• 

· • If checked, complete supplemental page * If checked, provide details under item 7 

6. If an individual, or partnership, are you a citizen(s) of the United States? D Yes D No 

7. Project description (describe in detail): (a) Type of system or facility, (e.g., canal, pipeline, road); (b) related structures and facilities; (c) physical 
specifications (Length, width, grading, etc.); (d) term of years needed: (e) time of year of use or operation; (I) Volume or amount of product to be 
transported; (g) duration and timing of construction; and (h) temporary work areas needed for construction (Attach additional sheets, if additional 
space is needed.) 

This application is a request to assign right-of-way MTM-037463, granted to Spring Creek Coal LLC and renewed on 
May 29, 2009. 

MTM-037463 grants a right to construct, operate, maintain, and terminate a road on public land described in T. 8 S., R. 
39 E., Section 13: NE 1/4 SE 1/4 Big Horn County, Montana, PMM. 

The right-of-way area granted is 100 feet wide, 1,980 feet long, and contains 4.55 acres, more or less. 

The term of right-of-way MTM-037 463 terminates on December 31, 2038. 

8. Attach a map covering area and show location of project proposal 

9. State or Local government approval: D Attached D Applied for 0 Not Required

10. Nonreturnable application fee: 0 Attached D Not required 

11. Does project cross international boundary or affect international waterways? D Yes 0 No (if "yes," indicate on map) 

12. Give statement of your technical and financial capability to construct, operate, maintain, and terminate system for which authorization is being 
requested. 

Navajo Transitional Energy Company (NTEC) has significant private landholdings that support its ownership of five 
mines in Montana, Wyoming, and Arizona. The corporate officers and the management of the mine have decades of 
experience in constructing and maintaining this type of access road that is necessary to facilitate the access to, and the 
construction of, other infrastructure. NTEC has sufficient financial capability from its operation of multiple mines and its 
interest in the Four Corners Power Plant to maintain this access road. 

STANDARD FORM 299 (REV. 5/2009) 
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13a. Describe other reasonable alternative routes and modes considered. 
This c1pplication is to assign an already existing right-of-way, there are no alternatives. 

b. Why were these alternatives not selected?
This (i�ht-of-wc1y has alreacjy been granted therefore, there are no alternatives.

c. Give explanation c!S to why it is necessary to cross Federal Lands.
Operc:itiori of the-Spring Creek Coal Mine. - .

14. List authorizc1tions and pending applications filed for similar projects which m!!Y provide informa.llon to the authorizing agency. (Specify number,
da/e, c;ocle, or name) 

. . . . . . . 
.. . . 

The following are additional right-bf-ways at th.e Spring Creek Coal Mine: MTM107041; MTM042398; MTM105821; 
MTM093074; MJM103831; and MTM081815. Land Use Permit MTM096659 and Land Use l,,ic:ense MTM 07913 also 
authorize activities at.the the Spring Creek Coal Mine:· 

· · · · · · · · · ·· 

1q. Provide siateriient of need for project, including the economic feasibility and items such as: (a) cost of proposal (construction, operation, and 
mainlenanc\;!); (b) estimated. cost of next be.st alternative; and {c) expected public benefits. · · · · · · 

This application is to assign an existing right-of-way so that th.e new owner may continue to operate using the same 
infrastructure .and property. 

16. Dt?sc::ribe probable effects on the population in the iuea, including the so.cial and economic aspects, and the rural lifestyles. · 
This .applic:atiqn is for the assignm�nt of .a p�ryniUed right-of-way. Ttler�fpre, �y �pproving tl1is. reque_st to assign the 

· righ\-of-Wc\Y, there will be ho.new or additional effect� 011 the populc1tion in the area.·.·.
· · · · · 

17. Describe likely environmental effects that the proposed project will have on: (a) air _quality; (b) visual. imppct; (c) surface and ground water quality 
and quantity; (d) .the conlr<>I or.structural change on any stream or othe.r body of wa,ler; (e) existing noise levels; and (f) the surface of the land, 

'including veg�tc1tion, permafrost, soil, and soil stabjljty. 
. . . · . . . . . . . . 

.. . 
This application is for the assignment of a permitted right-of-way. Therefore, by approving tl1is request to assign the 
right-of�way, there will.be no additional effects on the environment beyond those conside_red when the right-of-way was 
Q�. 

. . . - · . . 

· 1a. D.escr.ib,t? th.e.'proba.ble effe,cts l/li:lt.!11e. proposed project will have. on (a) pgpul�iions of fish, p!antilfe, ¥1ildlife,.arid .marine life, including threatened 
·;md endangered species; and (b) marine mammals, including hunting, capturing, .collec::ting, or killing these animals. · . · · 

· · 

This �ppli,c:c:ition' is for the �ssignme�t qf a permitted right-of-�ay. Therefore, by.approving ttlis' request to assign the
· righhof,way,there wilLbe no.additional effE�cts on the spec:ies.that popula.te.the.area beyond.those c:onsi(!ered when

the right�of�way wc1s approved. \ ' •· ..
.
. . . .· .· ·· ... ·... . .. ·. . . · ·. · ... · .•· • · · ... · ; . · -' ·

19,. Slate whether any hazardous materia!,as defined in this paragraph, will_ be used, produced, transpo,:ted or stored on or Wilhln }he right-o'f-way or 
any of the right-of-way faqjlilies, or used in the construction, operation, maintenance or temilnatlon of the right-of-way or any of ii$ facilities. · 

. "Ha�ardous illplerial" means. any substance,_pollu!ant or contaminant that is listed as hazardo_us ·under )he.Col)lprehenslve Environmental 
Re:ipons.e, C9rnpensation, and Liability Act of 19!!0, as amended, 42 U.S.C. 9!301 et seq., arid i\s regulations. The definition of hazardous .. 
s.ubstances (!nder CERC:LA includes any "hazardou_s waste" as defined in the . Resource Conser:valipn and Recovery Act of 1976 (RCRA}, as 

• amended, 42.U.S.C. 6901 et seq., anci its regulations. The Jenn h_azardous 1T1ajerials also includes any.nuclear or byprod1,1ct material as defined 
l:>y the Atomic Energy .A.ct of .1954, as amended, 42 U.S.C. 2011 et seq. _The.term does not include petroleum, including crude. oil or any fraction 
.thereof that is iiot otherwise specifically listed or designated as a hazard.ous s_ubstance un,der CERCIA Section 101 (14), 42 U.S,C. 9p01 (14), nor 
d.oes the term Include r:i.itu�al g;is. · · ·. · · · · ' · 

None. 
· 

20. Name all the Department(s)/Agency(ies) where this application is being filed.
Bureau of Land Management.

I HEREBY CERTIFY, Thal I am of legal age and authorized to do business in the State and that I have personally examined the Information contained 
in the a · ation and believe that the information submitted is correct to the best of my knowledge. 

Title 18, . . Section 1001, makes me for any person knowingly and willfully to make to any department or agency of the United States any 
false, fictitious, or fraudulent statements or representations as lo any matter within its jurisdiction. 

STANDARD FORM 299 (REV. 5/2009) PAGE 2 
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GENERAL INFORMATION 
ALASKA NATIONAL INTEREST LANDS 

This application will be used when applying for a right-of-way, permit, 
license, lease, or certificate for the use of Federal lands which lie within 
conservation system units and National Recreation or Conservation Areas 
as defined in the Alaska National Interest lands Conservation Act. 
Conservation system units include the National Park System, National 
Wildlife Refuge System, National Wild and Scenic Rivers System, 
National Trails System, National Wilderness Preservation System, and 
National Forest Monuments. 

Transportation and utility systems and facility uses for which the 
application may be used are: 

1. Canals, ditches, flumes, laterals, pipes, pipelines, tunnels, and other 
systems for the transportation of water. 

2. Pipelines and other systems for the transportation of liquids other than 
water, including oil, natural gas, synthetic liquid and gaseous fuels, and 
any refined product produced therefrom. 

3. Pipelines, slurry and emulsion systems, and conveyor belts for
transportation of solid materials. 

4. Systems for the transmission and distribution of electric energy. 

5. Systems for transmission or reception of radio, television, telephone, 
telegraph, and other electronic signals, and other means of
communications. 

6. Improved right-of-way for snow machines, air cushion vehicles, and all­
terrain vehicles. 

7. Roads, highways, railroads, tunnels, tramways, airports, landing strips, 
docks, and other systems of general transportation. 

This application must be filed simultaneously with each Federal 
department or agency requiring authorization to establish and operate 
your proposal. 

In Alaska, the following agencies will help the applicant file an application 
and identify the other agencies the applicant should contact and possibly 
file with: 

Department of Agriculture 
Regional Forester, Forest Service (USFS) 
P.O. Box 21628 
Juneau, Alaska 99802-1628 
Telephone: (907) 586-7847 (or a local Forest Service Office) 

Department of the Interior. 
Bureau of Indian Affairs (BIA) 
Alaska Regional Office 
709 West 9th Street 
Juneau, Alaska 99802 
Telephone: (907) 586-7177 

Department of the Interior 
Alaska State Office 
Bureau ofLand Management 
222 West 7th Avenue #13 
Anchorage, Alaska 99513 
Public Room: 907-271-5960 
FAX: 907-271-3684 
(or a local BLM Office) 

U.S. Fish & Wildlife Service (FWS) 
Office of the Regional Director 
1011 East Tudor Road 
Anchorage, Alaska 99503 
Telephone: (907) 786-3440 

National Park Service (NPS) 
Alaska Regional Office 
240 West 5th Avenue 
Anchorage, Alaska 99501 
Telephone: (907) 644-3510 

Note - Filings with any Interior agency may be filed with any office noted 
above or with the Office of the Secretary of the Interior, Regional 
Environmental Officer, P.O. Box 120, 1675 C Street, Anchorage, Alaska 
99513. 

Department of Transportation 
Federal Aviation Administration 
Alaska Region AAL-4, 222 West 7th Ave., Box 14 
Anchorage, Alaska 99513-7587 
Telephone: (907) 271-5285 

NOTE - The Department of Transportation has established the above 
central filing point for agencies within that Department. Affected agencies 
are: Federal Aviation Adminislration (FAA), Coast Guard (USCG), 
Federal Highway Administration (FHWA), Federal Railroad Administration 
(FRA). 

OTHER THAN ALASKA NATIONAL INTEREST LANDS 

Use of this form is not limited to National Interest Conservation Lands of 
Alaska. 

Individual departmenUagencies may authorize the use of this form by 
applicants for transportation and utility systems and facilities on other 
Federal lands outside those areas described above. 

For proposals located outside of Alaska, applications will be filed at the 
local agency office or at a location specified by the responsible Federal 
agency. 

SPECIFIC INSTRUCTIONS 
(Items not listed are self-explanatory) 

7 Attach preliminary site and facility construction plans. The responsible 
agency will provide instructions whenever specific plans are required. 

8 Generally, the map must show the section(s), township(s), and 
range(s) within which the project is to be located. Show the proposed 
location of the project on the map as accurately as possible. Some 
agencies require detailed survey maps. The responsible agency will 
provide additional instructions. 

9, 10, and 12 The responsible agency will provide additional instructions. 

13 Providing information on alternate routes and modes in as much detail 
as possible, discussing why certain routes or modes were rejected 
and why it is necessary to cross Federal lands will assist the 
agency(ies) in processing your application and reaching a final 
decision. Include only reasonable alternate routes and modes as 
related to current technology and economics. 

14 The responsible agency will provide instructions. 

15 Generally, a simple statement of the purpose of the proposal will be 
sufficient. However, major proposals located in critical or sensitive 
areas may require a full analysis with additional specific information. 
The responsible agency will provide additional inslructions. 

16 through 19 Providing this information with as much detail as possible 
will assist the Federal agency(ies) in processing the application and 
reaching a decision. When completing these items, you should use a 
sound judgment in furnishing relevant information. For example, if the 
project is not near a stream or other body of water, do not address this 
subject. The responsible agency will provide additional instructions. 

Application must be signed by the applicant or applicant's authorized 
representative. 

EFFECT OF NOT PROVIDING INFORMATION: Disclosure of the 
information is voluntary. If all the information is not provided, the 
application may be rejected. 

DATA COLLECTION STATEMENT 

The Federal agencies collect this information from applicants requesting 
right-of-way, permit, license, lease, or certification for the use of Federal 
lands. The Federal agencies use this information to evaluate the 
applicant's proposal. The public is obligated to submit this form if they wish 
to obtain permission to use Federal lands. 

STANDARD FORM 299 (REV. 512009) PAGE 3 
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SUPPLEMENTAL 

NOTE: The responsible agency(ies) will provide instructions 
CHECK APPROPRIATE 

BLOCK 

1- PRIVATE CORPORATIONS ATTACHED FILED* 

a. Articles of Incorporation □ □ 

b. Corporation Bylaws □ □ 

C. A certification from the State showing the corporation is in good standing and is entitled to operate within the State □ □ 

d Copy of resolution authorizing filing □ □ 
e. The name and address of each shareholder owning 3 percent or more of the shares, together with the number and 

percentage of any class of voting shares of the entity which such shareholder is authorized to vote and the name and 
address of each affiliate of the entity together with, in the case of an affiliate controlled by the entity, the number of □ □ 
shares and the percentage of any class of voting stock of that affiliate owned, directly or indirectly, by that entity, and 
in the case of an affiliate which controls that entity, the number of shares and the percentage of any class of voting 
stock of that entity owned, directly or indirectly, by the affiliate. 

f. If application is for an oil or gas pipeline, describe any related right-of-way or temporary use permit applications, 
□ □ and identify previous applications. 

g. If application is for an oil and gas pipeline, identify all Federal lands by agency impacted by proposal. □ □ 

II - PUBLIC CORPORATIONS 

a. Copy of law forming corporation □ □ 

b. Proof of organization ' □ □ 

C. Copy of Bylaws □ □ 

d. Copy of resolution authorizing filing □ □ 

e. If application is for an oil or gas pipeline, provide information required by item "I - f' and "I - g" above. □ □ 

111- PARTNERSHIP OR OTHER UNINCORPORATED ENTITY 

a. Articles of association, if any � □ 

b. If one partner is authorized to sign, resolution authorizing action is □ □ 

C. Name and address of each participant, partner, association, or other � □ 

d. If application is for an oil or gas pipeline, provide information required by item "I - f' and "I - g" above. □ □ 
*If the required information is already filed with the agency processing this application and is current, check block entitled "Filed." Provide the file 
identification information (e.g., number, date, code, name). If not on file or current. attach the requested information. 

c. Clark Moseley, Chief Executive Officer
Tim Fagley, Chief Operating Officer
Michael Gisin, Chief Financial Officer

Address: 385 lnterlocken Crescent, Suite 400 

Broomfield, CO 80021 

STANDARD FORM 299 (REV. 5/2009) PAGE 4 
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Casefile MTM-37463 . 

Assignor Consent 

-----"S'-"'p"""r=in=g,___C""'r"""'"e--'-ek�C'"""o_a.c._l L=-'-L�C ______ does hereby consent to assign to 

----=-N--'-'a=vc...c;a;.,...;jo=--=-T=ra=n=s=it=io==n=a::....:l E=n=e=r=g,.,__y---"C'---'o=m=p~a=n"""y�, =L=L--=-C _______ _,, all 

undivided right, title, and interest in and to right-of-way grant number, lease

number or permit number MTM-37463 , if approved by the United States 

Department of Interior, Bureau of Land Management. 

Sigmiture of Assignor 
Spring Creek Coal LLC

Executive VP and CFO 
Title

[D/J':t/lq
Date
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Casefile MTM-37463 . 

Assignee Agreement 

___ ......:N::....:.=av..:..;a=j-=-o......:T=-=r=an=s=i=ti=on=a=lc..::E=n=e=r=gy"----=C;...:=o=m=p=-=a=n�y.,_, L=L=C'---- does hereby make 

application for approval of the above assignment of right-of-way grant number, 

lease number, or permit number MTM-37463 . This application is made 

pursuant to the regulations in 43 CFR Part 2800/2880. 

----=-N..;..;;
a
;.;;..;

v:...:;.a:;,,....jo=----=T
..::..:
ra=n=s=it"'"'io=n=a=-

1 =E=n=er=g=y_C=om=p-=an=-y.,_,,...::L=L
=-

C
=--

__ _,, the undersigned 

applicant, agrees to comply with and be bound by all terms and conditions of the 

right-of-way grant, the lease, or permit. 

0� . L?>, 2otS 
Date 

Navajo Transitional Energy Company, LLC

C.Eo 
Title 
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Navajo Nation Business Regulatory Dept 
(928) 871-7365

871-6714 
Fax: {928) 871-7381 

Division of Economic Development 
Post Office Box 663 
Window Rock, AZ 86515 

1. 

2. 

3. 

NAVAJO NATION LIMITED LIABILITY COMPANY AC'r I 

ARTICLES OF ORGANIZATION 

The Name of the organization1 : NAVAJO TRANSITIONAL ENERGY COMPANY, LLC 

Known place of business: NAVAJO NATION DEPARTMENT OF JUS TICE, BIA CLUB 
BUILDING, POST OFFICE BOX 2010, WINDOW ROCK, NAVAJO NATION (AZ) 86515 

The name and street address of the statutory agent2; BIA CLUB BUILDING, POST FILED •

OFFICE BOX 2010, WINDOW ROCK, NAVAJO NATION (AZ) 86515 

�

ile &3· zfiijGGS

Name � � -
\j)ANA J_xJBfSOFf 

lav., �IAh�Act 

R,.;:;;;:,;;;;;n,11 n:inRr

Address BIA CLUB BUILDING. POST OFFICE BOX 2010 

City WINDOW ROCK State AZ�---- Zip 86515 

Acceptance of Appointment by Statutory Agent: 
I Dana Bobroff, having been designated to act as Statutory Agent, hereby consent to act 
in that capacity u

ffi
"l removed or resignati is submitted in accordance with the 

Navajo Nation Limi d Liabili y Ac . 

Agent Signature: ��llvl.fL.��:::s;;��::::'.���::..-------------

4. Purpose of this Limited Liability Comp�y is to provide the following services:
To act as an arm and subordiante instrumentality of the Navajo Nation in accordance

with CAP-21-13. to perform several lawful functions. inch3ding without limitation support
and promote the economic, financial, tax. and revenue interests of the Navajo Nation.
This Company's purpose is otherwise to perform any lawful act in accordance with CAP-21-13.

5. Dissolution: The latest date of Dissolution:
D The latest date to dissolve ________ (Please enter month, day and four digit
year).
X The Limited Liability Company is Perpetual, unless otherwise converted or merged into
a Section 17 Corporation formed pursuant to 25 U.S.C. 477, as amended.

1 Footnote - See 12 NNC § 3605 (A)
Contain the words "limited. liability company" or "limited company" or the abbreviation "L.L.C.", "LLC", "L.C." OR "IC". 
The word "limited" may be abbreviated as ltd." And the word "company" may be abbreviated as "co.". 

2 If the statutory agent has a PO Box, please also provide a physical address or description of the location.
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6. . Management Structure: (Check one box only)

A. 0 RESERVED TO THE MEMBER(S)
IF RESERVED TO THE MEMBER(S), YOU MAY SELECT ONLY THE MEMBER BOX FOR

EACH MEMBER LISTED.

B. X VESTED IN MANAGER(S}
IF VESTED IN THE MANAGER(S}, AT LEAST ONE ENTRY BELOW MUST HAVE THE
MANAGER BOX CHECKED.

Name Dana Bobroff 
□Member X Manager (as statutory agent) 

Address: BIA Club Bldg., P.O. Box 2010 

City, Window Rock State, AZ, Zip: 86515. 

Name _____________ _ 
□Member □Manager (only if •a• is selected above) 

Address: ____________ _

City, _____ State, � Zip: __ _

Name_____________ Name _____________ _ 

□Member □Manager (only if"B" is selected above) □Member □Manager (only if"B" is selected above]

Address:._____________ Address: ____________ _ 

City, _____ State, _, Zip: __ _ City, ____ _ State, _, Zip: __ _

. IF YOU NEED MORE SPACE FOR LISTING MEMBERS/MANAGERS PLEASE ATTACH THE 
ADDITIONAL PAGE TO THE ARTICLES OF ORGANIZATION. 

behalf of a company, please print the company n 

Phone Number: {928) 871-6345 Fax Number: (928) 871-6177 
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EXHIBIT "A" 
CAP-20-13 

ARTICLES OF ORGANIZATION 

OF 

THE LIMITED LIABILITY COMPANY 

NAVAJO TRANSITIONAL ENERGY COMPANY, LLC 

The undersigned, acting as organizer of the Navajo Transitional Energy Company, LLC, 
a limited liability company duly organized pursuant to the Navajo Nation Limited Liability 

· Company Act, 5 N.N.C. § 3600 et seq., adopts the following Articles of Organization:

ARTICLE ONE - NAME:

The name of the limited liability company is: "Navajo Transitional Energy Company,
LLC".

ARTICLE TWO - DURATION

The period of duration for the Navajo Transitional Energy Company, LLC is perpetual
and at-will until the limited liability company is otherwise merged into a Navajo Nation
business organization and instrumentality of the same name - the uNavajo Transitional 
Energy Company" -that may be chartered pursuant to 25 U.S.C. § 477 (2012).

ARTICLE THREE - PURPOSE:

The Navajo Transitional Energy Company, LLC is organized for the purposes of
performing any lawful business activity in accordance with its creating & enabling
legislation, which is attached hereto as Exhibit "A," and Operating Agreement, which is
attached hereto as Exhibit "B."

ARTICLE FOUR - REGISTERED AGENT, PLACE OF BUSINESS, & ADDRESSES:

The physical address of the initial registered agent for the Navajo Transitional Energy
Company, LLC is:

The Navajo Nation Office of the Attorney General
Harrison Tsosie, Attorney General
Dana Bobroff, Deputy Attorney General
Bureau of Indian Affairs Club Building
Window Rock, Navajo Nation (Arizona) 86515

The mailing address of the initial registered agent for the Navajo Transitional Energy
Company, LLC is:

The Navajo Nation Office of the Attorney General
Harrison Tsosie, Attorney General
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EXHIBIT "A" 
CAP-20-13 

Dana Bobroff, Deputy Attorney General 
Post Office Box 201 O 
Window Rock, Navajo Nation (Arizona} 86515 

The physical address of the principal place of business of the Navajo Transitional 
Energy Company, LLC is: 

The Navajo Nation Office of the Attorney General 
Harrison Tsosie, Attorney General 
Dana Bobroff, Deputy Attorney General 
Bureau of Indian Affairs Club Building 
Window Rock, Navajo Nation (Arizona) 86515

ARTICLE FIVE - MEMBER MANAGEMENT: 

The Navajo Transitional Energy Company, LLC is a single-member limited liability 
company, which is a wholly-owned instrumentality of the Navajo Nation, with the single 
ownership interest holder and member being the Navajo Nation. The Navajo Nation's 
membership/ownership interest is represented by the Member Representatives (who 
are also referred to as the Membership Representatives), who are selected pursuant to 
the Navajo Transitional Energy Company, LLC's creating & enabling legislation and 
Operating Agreement. 

Authority for management of the business affairs, operations, and functions of the 
Navajo Transitional Energy Company, LLC is vested in the Management Committee 
Members, who shall be and are selected pursuant to the Navajo Transitional Energy 
Company, LLC's creating & enabling legislation and Operating Agreement. 

ARTICLE SIX - ANNUAL REPORTS & NO ARTICLES OF TERMINATION FILED: 

No annual reports or articles of termination have been filed for the Navajo Transitional 
Energy Company, LLC. The Navajo Transitional Energy Company, LLC shall file its 
required annual report(s) with The Navajo Nation Division of Economic Development 
Business Regulatory Department within the appropriate dates henceforth. 

ARTICLE SEVEN - FEES, TAXES, & PENAL TIES; COMPLIANCE WITH THE LAW: 

The Navajo Nation Division of Economic Development Business Regulatory 
Department's issuance of a Certificate of Existence to the Navajo Transitional Energy 
Company, LLC, as reflected and demonstrated by the mark of the Navajo Nation 
Division of Economic Development Business Regulatory Department below, shall also 
reflect payment of required fees to the Navajo Nation by the Navajo Transitional Energy 
Company, LLC. 

The Nav�o Transitional Energy Company, LLC currently owes no taxes, penalties, or 
additional fees or assessments to the Navajo Nation. The Navajo Transitional Energy 
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EXHIBIT II A"

CAP-20-13 

Company, LLC shall pay all required Navajo Nation fees, taxes, and penalties 
henceforth, as these become relevant and being owed to the Navajo Nation by the 
Navajo Transitional Energy Company, LLC. Furthermore, the Navajo Transitional 
Energy Company shall abide by all applicable criminal, civil, and regulatory laws of the 
Navajo Nation. 

ARTICLE EIGHT - EXECUTION & FILING OF ARTICLES OF ORGANIZATION: 

These Articles of Organization are to be effective upon filing with the Navajo Nation 
Division of Economic Development Business Regulatory Deparbnent, as of the date of 
execution provided herein. 

Organizer-the Navajo Transitional Energy Company, LLC: 
I\ �� 

I.\\ .. l-tJt_.:J-)�:, .. Ji_\�n·, · �, Date: t':5' \ " l ·)
_____ .__ __ __,_-4--_______ _ 

Harrison Tsosie, Attome �- e al 
Dana Bobroff, Deputy Attorney General 
Office of the Attorney General 
The Navajo Nation 
Bureau of Indian Affairs Club Building 
Post Office Box 2010 
!Window Rock, Navajo Nation (Arizona) 86515-2010
!Telephone: (928) 871-6937

. 
r

acsimile: (928) 871-6200
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/------, 
- \---'; 

"- ' 

SURFACE 
OWNERSHIP: 

COAL 
OWNERSHIP: 

LESSOR: 

LESSEE: 

EFFECTIVE: 

TERM: 

EXPIRES: 

RENTAL: 

SUMMARY - BLM EASEMENT 
M'I'M-37463 

TOWNSHIP 8 SOUTH, RANGE 39 EAST, M.P.M. 
Section 13 :NESE 

Containing 4.55 acres, more or less 

Big Hom County, Montana 

. :,./ 

UNITED STATES 

UNITED STATES - BLM 

SPRING CREEK COAL COMPANY 

8-6-1979 

Five (5) years -with renewals 

8-6-2009

$147.00/5 Year term 

Invoiced to mine @ Decker 
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UNITED STATES 
DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 

. . .  - --
.- ---------· 

Montana State Office 
P. o. Box 30157 

Billings, Montana 59107 

DECISION 

NON-EXCLUSIVE RIGHT-OF-WAY GRANTED 

Details of Grant 

Serial number of giant------�----------------� M 37463 

Name of grantee---------------------------7---

Map �hawing the location and dimensions 
of grant: 

'Map designations-----------------------

Date filed-----------------------------

Permitted use by grantee----------------------
·,_

Spring Creek Coal Company 
920 S.W. 6th Avenue 
Portland, OR 97204 

Exhibit A 

June 3, 1977 

Construct :t maintain ,. and use 
an access road, 

Authority for grant-.---------------- ---- - ----- Title V, Act of October 21, 1976 
(90 Stat. 2723) 

Regulations applicable to grant: 

Code reference------------·------------ 43 CFR 2800 through 2811 

Circular numbers----------------------- 238q and 2323 

Date of grant--------------------------------- A=u2gu=st�·_6
::..,i_,

,_1�9�7�9�·-------

----------------------- --� ----- ------ --�� --- -- ------
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I 
I 

Ulll'l'nl 8TA'l'm 
bET'AAn-0:'.NT Ol" Tl!:£ llfl'!:fllOFI 
llUIU:AU or Wfll >WIAOO'DIT 

�llJns•, -Hontll?l•---59101··· 

• I rf'+li_ 
� 

Sl'lr\JU.T:H»lll toll RlOHl' o:r '\/AY O!Wl'.l' 1RID£1l 113 cm 2800 

kr:"-l No. M-37463 

J.".A �, ....,.'U_, 
EXHIBIT ''B ir 
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(ltI:QJIRO!Di:ZS S IIO\ru lJJ 1:1\l'lTALl"l.£1} l'flDil' AA!': srECltn:D Br nmtll.ATlOJI or TflE S�ARY 01' 
nre mn:1non � �l CTR 2ao1,1.5, 

{A) 

(c) 

other. "'" •:,,e,clfled by t.hi• 0rr:1e", J>lll""8u1111t _to r.ut-hority &l"""t"a by thi: 
6eereto.1"1 of the lnterior) 

'nli• t,e,!"Orlt h io•ued o:l!bject to t.h� rollov;!11g cond:l.1:10119; • 

(l� 'to ��dre•• �ll ,.,.tter• r-:lr.tinA to th"•" •t1J"-'lr.t1on• to: 
District Manager, ELM 
P.O. Box 940 
Miles City, Montana 59301 
vno i• the �uthorl�ed r.:p�c•entati'l'l! or the Becrct�ry or the Jnterior, or aueh 
otht:r re;preoentative "" !MY fi'O� ti�e to till>C 'be ae�ill"at�, pro'rldcd that 

·� auch dui1910.Uon gboll b.: ;!11 vr1ting Md dcliv!!red to tb.e pendtlec OI:' bis 
, �· II.gent., 

(2) l!" the :pennJttce 1:cn1truct. o.,,y "'""'Pon the l,,.na, aucb tsllll!P ehall be 101:fttcd 
at a �lace aJ'l'"'""'� by th� authori�ed reprtgentnti'l'l: or the Secretary of the 
lnterior, Md ouch repr-ewentati..., aholl have ,.utbority to re�u::lre that Buch 
�""'P be kc]>t. in a neftt ""� oantto.r,ir eon�1tlon. 

'IO CXlHrtJ '>ll'm STATE ltll1l TIJlERAf, V.\IS /ll'l'L!CABL}: '.l'O TUE l'ROJEC'l' 1'0ll 1.llllC!I 'l'lIE lU.v!IT-
01'"·'1/Al' lS .Al'Pllovrn, JUID l'O 'l1lE l:.ANlJS \/lllC:X AA.& DICWDE!J IN THE RJ.Glt'r-OF'-IIAY, AJID ''\ 
l.A\IFIJl. PtlST'DtC JUXlUU'rlOIIS 'nlrnDJlm!JI, 

TO CLl:A.1' AND ICEEl' CU.AA fu.i:: Ll\}l1)S 'lllntrN nm lUGllT-OF-IIAY w -:nm tx'I'Ol:l' AlfD :rn nil'.: 
,wmm PITIEC'l'Ol m: nu: SUNJUUTEl'!lmrr l1l Cl!MGE; 1,}IJ) '10 DJSJ>OSE OF AU, VD;;F,'l'AT!VE 
MD D'l'!M HA'l'E!llAL arr, Ul>llOOTED, OR. O'.t'lffiRl/lSE; ACC\.ll-!JIJITED !JJRDIG THE COl!S'I'RlJC'l'lON 
AJfll mDl'l'EllANCE 01'" '.OU: PROJECT l1l st.IC!! J-WmEll JIS 'JlO D1'C!ll,AfJE '.n!E :tJ.l\E JIAZM0 AllD 
ALSO lll ACCORDAflCE \tern suat lllS"m\lC'l'IOlffi AS ll!E S1Jl'El',lllTElfl)f.llT :m CllhROE WLY 
S!'tclFY, 

TO �AKE SUCA" son. AJm R.SO.JllC.£ OJN'SD\VATIDII Al(D l'RO'l'EC'l'l01{ MEASIJmS, DfCUIDDlO �JEE!/ 
COHTROL, ON Till: LIINlJ COVOIEI) M 'DIE RlGKT-OF•1'AY /�<; �IE SUPF.!WITPIDE!ll' l1! CKAllCE 
Of SUCll LVroS HA): l'lEQJEST • • 

... than the actual roadway,_(l) 'l'o re,.ecd the entire dJ•turb<:<! �ell ,u-.,.,_, i.f nny, an the Jt,a� vit-11111 the 
r1(';ht or vr,y t.o Western Wneatgrass other . Sec1Ung b to 
'be done b;r �eea drill, )>r<,fCrablS, di:,kall. '1,he r.elld ls 1.0 h!!>"1> n llll.nl.= of 
90 to 95 rcrc,:-11t t,urity r.nO yo p,:rccnt g<-:n:dn,.t;Lon. 'l'he Meding .1D to be done 
at• aeptb of npprt,x1=tcl_v one inch. !n>e aeeiUng i& tone ncccoq,li�hed 
dur1na the 1110nth� of Septrmber or lx!tobc.r or Jtp:ril or M,;,y, i-e�btely foll""1ng 
cop;;.tructi<>n on

_,,
tl,,: rii;ht of \193• 'nle �ee«Ung 1� 1:!>'be {lt 1.-h" rate or� 

\ o) pounus viable need per sen,. In 1.he cwnt 1:.be 
r-r� .. edin� h. .iee-.,,,d a -r ... nm-.- by the locnl Dhtrict l½.n1>ger, durin11 " Jl'lrlod 
or one to three �nr" AN.er the 1ee-d 1a drillca :111 the ground, the }l!ermitt:l!e 
�h&ll rescea �in the enttr., iu,,-11 of diaturbed goil u.ndcr 1.-hc �11111c •tMdi-rll• 
o.r,<J r ... te� "" specfN.::d 11bon,, 

(2) ll'1 t.he lcc;,,tfo-n, llr.�il']'L, eon�t.ruetlon ..nd l!IJ'ljnten!).nc" of 3ll ,mth<>ri-.:ed wri<11, 
bu1l1Un,;•, plrmta, .,,,.1:,.,,...,..,._,,.�, :ronlls, telegn,J>)t or telephone l..inea, ]>ip,,lincs, 
rr•crwir3, tnnk�, fnimJdn$. �b.tion;,, or other strm:turc" or clc,ar,rnee1<, the 
pc-ndU.,:,: shl'll �o "11 tlllni:,• l'OtLSonn'bly neeen<U"1 1.o i,revent. or reduce to t.lu, 
f'ull('ct; e1'tt:nt n�IU"rini; l\tli\ .,rc,don of the llllld, r,ollutJotJ or th" vatcr re-
1<ourc-c,a nnd Ni:{ ,I� to th,. ""tr.r•hed, '.!lu,r� eonstruet1cm, 0:l>'=i"Btion,o.r 
m.-unt.,n1111c" or an.v of tb� r�e!l1tJ.,a c� or �onnected vith thiB )'ennit cnuacs 
(I""'� to tb� ,,,._tc�nhell or T>Oll\lt}on or th� \rntel' l'eso1U·ccs, the peradtt.ec .. . - -- - _..__ .. -- ....... _., ...... __ ..... --.. -... t-

--�------ --- --�----�--�-�-. ·--

l
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EXHIBIT 11 B�
Pnge 2 of 3 

'l'O llJ!LD »Ill !IU'All\ SI.IC!! J'IOADS, n:«Cl;!I, J.Jf!> 'ffiAlU! A3 MI\Y �E ll!S"n\ffi'El) �JLJJIJ1!RW_ -­
BY CO!!S'J'R\JC'l'lOJi 'IIORK Afro ro l:!Ul Ul AllD )W:1/TAlJI_Jli,CESSAJ\t AIDr5UlT.iUUX cnosstiros 
1011 ALL }IOAl).9 _,\l!D--'l'!IJ.l.LJl--'n!AT-J:NTm!litt -TIU:- \o'OIIKS t:OJ!S'l'fflJC'l'ED, w.DrrAl111Jl, Oil 01'111· 
ATilflJHDE:ll. -'I1!£ l\lOll'I'-01"-'WAl', 

(1) � fo•ttll Md 11\1\inl:�11 "attle �•r<I• to prevent the pe.••1>13-e ot ll�•wck :l.n 
any op,,.n1ne• �nd• 1n fenee, 'by the �nn!ttee or hi• contractor• omd wubcon• 
tl"ael:.or, to provide a,:,ceu to th• la.nd• CDVl'l"ed by t.hh !"'tinit. for 11,ijto..,tiv,, 
l!Jl� other equipo,,nt, 

(2) � fn•tt>l.l Md 111ll1ntlrln cattle !l'if>.l"�• 1n ·..it rence• at Jioint. int.•r•ected 'by 
the rl�bt of vny, or to r�con•truct •ueh fence» in a• goe,d n cond1t1on ftll t.11")' 
�•r• previous to 1ntero�ctto11. 

'IO PA)' TIil: UNlTEll STATES 'l'ME 1\ILL VAlllt fO!l JoJ,l, JJII.MACES TO TltE Lllm)S OR O'll!IJl J!RO­
l'E:R'l:'l' OF 'l11E UNJTLll STATES CAUSJ:l) l!'! lllH OR 1;'Y HIS £Ml'LOYEES, OOIITMCTORS, OR 
WJ>LOYEES or TIit oottmACT-6l1S, All]) 'IO llHHJ•�lF)' TJlE U7llTl:JJ STA'l'ES M1ullS'l' Am' 
LJAllILlTY FOi'\ llAWIOf.S TO LI.TE, l'D\SOll Ol\ l'IIOPD!'l'l'. MlSltlG fl1DH nu:: OCCUPANCY OR 
USE Of' 'l1lE LANDS UNOER '.rlf£ lllGllT•Or-WAY, 0:Ctl'T '.lllAT 1,TJ1ERE A RJG!rJ'-Ol" -\/AY lS 
CRANTED RmWITTJF.l\ 'IO A ST,\']$ OR OntP1 001/rnl/HENT,U, J\GEHCT WlllCll l!AS )IQ UX:Al. 
pc,,1£11 'IO JISSIJHE SUCll A UAlllLlTI' 'lll'11 llESl'EC1' TO J:IA}!JiGts CAUSEO 111 l'l' 'ro u.»J)S Ol1 
Pl'lOPERTr. sucn ACOICl lll Lr.DJ 'JHElUXlr AGlltES '10 REPAIR ALL S\!CR DAW\Gl:S. 

{lt' Tu l>"-Y the leMor {the Un:lted Statea) or :It• tene:nt, H t:he ene IOIIY be, for 
• · lll1,Y ,u,d, 111l. t,,.,.,,fl"" t-o or dewtrudion or :property eau�ell 'h.J' the :p,,ron.lttee'• 

operDtiona herewtder; to •�vc and hold the lesoor or ft! ten911ts h..r,,,l,een 
from all d=Re or e)&illl!I for •ll d"">aBe to persons or pro�rty re,u1tfng 
tro111 the ,...,rm.1ttee'a operation, under this J>Crmit. 

(2) Tl:) reeof'llite ex1�t1n� U••• ""d eon.tit,,,ent•, in the form of !>e)>Brtm�nt of 
ttu, lnterior �ra�inh, ti�\,er �uttlnK, t7"'ci"1 u$e )"''.h!lit,, wier deve)o)lffl"nts, • 
d:lteh, road, tr�il, pi,-,ellne, t�l�phone line, r�nee rights or vay, ltfld 5im.ilnr 
Jmprav,,.mcnts, N1d to conduet his or.:-ration• so•� t.o interfere o• little na 
,.,�sible v.tth the r�"'hta M� rrJvJl��• sr.,,,ted by these peJ'llliu, lco&es, or 
Vith other ex1�l1n� uaea. 

(3) To restor-e to prev-:lo�� conOltlon &11 vater �,,,-�"ding di��s, retervnirs, or 
other·struoture� on the )M�• vhith are intercepted or di&tu:roca by con�tru�­
t.1on ,.i,t1v1t:, elonr the r;l,::ht or "llJ"• 

'ro '.IIOTIFl' PROH!'TLY nm SUPE!lll/Tfl{Tll,;1' IN CJWlGE or T1tE AHCJJ){T or MmCl!AHTAIIU: 
Tnmrn, ll' Afr!, l/11lCH \,'):Ll, llE ClJT, 1t}}ll)VE:0, 01! DI::S'J'l10:(l';l) 1JI WE OONS'l'R\JCTlotl 1'ND 
l'JllNTEr!A]ICE OF TltE I'fiOJECl', J\1ID 'l\J l'A1' TIU: Ulll:l'ED S"J:'ATES TlffiO'JCll S\Jl:!1 StJPOUll• 
'J'DIDDIT IN MW AlH:'E 01' C'O/lSTRlJCTl(IN S\ltll SUM OF }l()HE:l' N5 SIJCll SVPl::IU.NTEIIDOlT l-l�Y · 
DE'l'ERKillE 'IO llE :rm: ruu, S'l\TMl'AtlE VAJJJE Of' Tltt'. \t'D!JlEll TO llE So OJ't', RDOVDJ, OJI 
!)ESTROYE:o. 

(R). '1'0 COHPLY llln! SUCII O'l'llrn SPEc:J'Nl:11 t'ONlllT.IONS, WJTIIIN TUE SOOPE OF 'J'ltr. /lJ'rtJCAl!lX 
STA'.IUTE ANll V.ITTUL Rmuu:r10NS 'IHFll,J,l)illi:R, \.'l'fll RESPECT TO TUE OCCUPANCY AND \l5E 
OF 'I'lfC LIINOS AS MAY !'IE tQJm'l 'iJl 'l'!lF. AC:D!Cl" H/\VnlO SUP'E:RVJSIO!l or THE LMt1)S 'IO l!E 
JIE($SS/UlY AS A CCllIDITl ON 'ID Tl!!: I.J')'WJ\' 1,1. OF Tl1E JUGIIT-OF-\.IAY rn 01mm iO llENDE!'I 
ITS USE COHl'll'l"IBU: lll1'1i 'Ill£ 1'\11:\l.lC l�"l'f.RfST, 

(I) 'Il!AT UPON !\I:VOCJ.TJON OJI Tr.ll!-0:N/\TlNl Ol' TH£ 1UG!r1'-0f-ll"AY, um:,:ss Tf!E 11tQUillEMO!T 15 
\(A);VI:p l71 \rnJTTNli, m: Sl-lALL, llO FAil AS lT ll': Rl:ASCJ!AllLY POS.Sllll,F. 'JQ ro so, nESroru; 
T!JE L\NlJ ro lTS Ol\ltlt!lll. OOl'llll:l'ION 'I\1 'Nf. tli'l'll\t SA:r1SFACTJOH OF 'l'llt S'I.JJ'DllllTEtffimT 
IN CHA!mt:. 

{J} 'llJAT ltE SHAU, AT ALL 'l')}!ES l{F.1-J' Tin'. )'J.)jJ,r,,.,; l}IFORMeO OF l{IS A1)T)!l,S.<;, Afro, JN Ci'S£ 
OF CORFORATJm!S, OJ' me: Anl!RFSS or l'm rllJllCJrAI. PU.CE OF' llJSlN£55 AND OF TK& N� 
AND ADDRESSES OF lTS n:rncrrAL OIT]n::ru;. 

(l) Un1i,u otl,erv:ln� "ut.horh�<I, prie>r to u,., be11-inninl'I'. or ap,,rotions, to nppoinf. 
,u,d l!)!Ut\tl\Sn nt l'lll t1 ror,• oinrh1F, th,- t.�rn, or thi � l"!rnl:I t b loe"l agent llf'On 
vholl> 'IDf\Y 'l>r- Rt-rv,•d ,...-tt.t<'n ,,,-,'l..r•� or nnUcca ,·cs;,ectinl! umtteJ-s eontaine� in 
this stljl\l)ntiat1 "'1<1 t.1> 1hfar"' t.hr- ,.uthor!:u,t. represent11tfve of th� Secretary 

•-• ___ .. _.._ ""- __ ,.,.,,,. __ -f" •'-- ----• .... ..- ... �A .... n., r,,f' cnr,!n. ao-""n-t._ TC- 11. !:U"b-
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EXHIBIT 11 B' 1 

Page 3 of 3 

6. This right-oft""way may be renewed·. If renewed, the right-of-way will
be subject to regulations existing at the time of renewal and such
other terms and conditions deemed necessary to protect the public
interest.

7. There is hereby reserved to the Secretary of the Interior, or his
lawful delegate, the right to grant additional rights-of-way or per­
mits for compatible uses on, over, under, or adjacent to the land
involved in this grant.

8. The width of the right-of-way hereby granted is 100 feet, being 50
feet on each side of the centerline as shown on Exhibit "A".

·�
9. The term of:�this grant is 30 years with the right of renewal as pro-

vided in special stipulatti.on No. 6.

- �----- �·�---� �------------------�-�--_,- �----�-- �-....__�--
--~ �-·--···· ·

-
-
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