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Navajo Transitional
Energy Company

March 9, 2020

Department of Natural Resources and Conservation
c/o Brian Holling

P.O. Box 201601

Helena, MT 59620-1601

RE: ROW Easement 579-5 — Notification of Ownership Change
Dear Brian,

Navajo Transitional Energy Company, LLC (NTEC), a Navajo Nation limited liability company is
successor to Spring Creek Coal LLC, a Delaware limited liability company, effective October 24,
2019. NTEC is hereby providing you formal notice of the change in ownership related to the following
agreement:

* Right-of-Way Easement 579-5 by and through Department of Natural Resources and
Conservation (DNRC) and Spring Creek Coal LLC (fka Spring Creek Coal Company), dated
May 7, 1979.

Paragraph TRANSFER of said agreement identifies that Grantee shall notify the Department of such
an assignment. NTEC respectfully requests that the DNRC execute the statement below
acknowledging the notification of ownership change of said agreement from Spring Creek Coal LLC
to NTEC.

If you have any questions, please feel free to call me at 307-685-6293.

Sincerely, ,
(’\' / & / /{'?
AN /
AN, -;(-/v(’ 7 7(/’\\
a7

Debbie L. Bruse
Land Manager

By executing below, the DNRC acknowledges notification of ownership change of the Right-of-Way
Easement 579-5 by and through DNRC and Spring Creek Coal LLC (fka Spring Creek Coal
Company), dated May 7, 1979, from Spring Creek Coal LLC to Navajo Transitional Energy Company,
LLC:

DNRC:

ﬁ/\M Date: 3+ 4:2020

By (print): Brian Hollifig

Its: _Rutead Cy1eF — SWFLR

Xc:  SCC_ROW_UTIL_RR_1009
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SUMMARY - RIGHT OF WAY EASEMENT
579-5

TOWNSHIP 8 SOUTH, RANGE 40 EAST, M.P.M.
Section 34;: SENW - 0.79 ac.

SWNE - 2.21 ac.

NESW - 0.44 ac.

NWSE - 0.01 ac.

TOWNSHIP 9 SOUTH,; RANGE 40 EAST, M.P.M.
Section 3: NWNE - 0.73 ac.
SWNE - 0.14 ac.
NESE - 0,30 ac.
W2SESE - 2.18 ac.
E2SESE - 1.87 ac.
Section 10: SESE - 0.55 ac.
Section 11; NWNW - 0.85 ac.

SWNW -0.04 ac. .
Section 15: NWNE - 2.09 ac. Total Easement = 12,20 acres
Q Grantor: State of Montana - Department of Natural Resources and Conservation

Grantee: Spring Creek Coal Company

Dated: May 7, 1979

Grant: For construction, operation and maintenance of a railroad spur and power line

Term: ...ceased to be used...or...fails to comply with the conditions...the same shall revert to the
Department upon notice to that effect being given 1o the Grantee by the Department.

Rental;: NONE

Conditions: 1-10

Reservation: The Department.. at its discretion...after giving two (2) years advance notice...to construct
or cause to be constructed such water resource facilities...dams, reservoirs, and canals...upon or
— near said lands, and to flood said lands as a result of said facilities.
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| ) . 579-5
\ DEPARTHENT OF NATURAL RESOURCES AND CONSERVATION A\
. | ()\Ag*.
ceV®
RIGHT-OF-WAY EASEMENT 2

70
SPRING CREEK COAL COMPANY

_.i The State of Montana, acting by and thrdﬁgh'the Department of Natural

Resources and Conservation, herejnafter called the Department, in consider-

 i:-;;ation of the sum of $26.876

~ receipt of which is hereby acknowledged,

does hereby convey and reiease to Sbring Creek Coal Company, hereinafter

;;;a]led Grantee, a right-of-way easement for the fo]1owing described Tands
f‘]ocated at the Tbngue River Reservoir, Big Horn County, Montana;

- DESCRIPTION

See Exnibit "A", attached hereto and made a part hereof.

o PURPOSE

For construction, operation, and maintenance of a railroad spur

e

="and power line.

The conveyance and release of this Right-of-Way Easement is subject
to the following conditicns:
CONDITIONS
(1) The Grantee shall comply with all applicable federal, state
and local laws and regulations pertaining to the construction,
maintenance and repair of the railroad.

(2) Before any railroad cmbankment activity may begin, a site

) approved by the Department which, at a minimum, shall

(,ﬁmz development plan must be submitted by the Grantee and
.

e _ address. all conditions contained herein. Department per-
" sonnei shall work with the Grantee in defining the nature .

v and scope ot informaticn to be contained in the plan.
o Addendum 303.0-4, MT RR-Power Ease ’ . Page 4 Revised 08/18/2020; Reference - MR262
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A1l siopas of tamoorary fill ambankments imay not excead a

siope of 2:1. Such siopes shall be sufficiently compacted

and protected so that the rate of sedimentation from the

fi1l area will not be greater than that which occurred naturally
prior tc disturbance. At a minimum, any vortions of the fill
wnich axtend below 3,429 fear =javation {reservoir spiliwav'
elevation nlus 5 feet) shall be protected with suitable rip-

rap izaterial apobroved by the Department.

(4) Final embankments on the reservoir side of the fill may not have
' a slope steeper than 4:1. A1l other siopes may not have a slope
steeper than 2:1. In either instance, slope gradients ‘shall
be such that the rate of sedimentation from the fill area

. will not be greater than that which occurrad naturally prior
to disturbance. At a minimum, any portions of the fill which
extend below 3,429 feet elevation (reservoir spillway elevation
o plus 5 Teet) shall be protected with suitable material approved
by the Department.

(5) A1l activities involved in the construction and development
of the entire route shail be in conformance with the recia-
mation proceaures and standards set forth in the Montana Strip

e Mining and Reciamation Act (Title 82, Chapter 4, M.C.A.),
/"\\i_' and ‘ruies and requlations prcmuigated thereunder, including,
(\_ Jiow but not Timited to, the tollowing:

a. Salvage and storage of suitable topsoil materialsy
b. Regrading and topsoii placement;
c. Planting and revegetation procedures;

d. Toxic material placement;

e. Surtace water drainage and control;
f. Waste material disposal;
g. Dust control;

~

h. Sediment control measures;

i. Time limits for completing varicus reclamation procedures.
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(6) No portion of the fill may be placed nor grading or earth-
moving equipment allowed to operate within areas inundated
by standing or running water. Such activity shall be deferred
until water levels are below the toe-of-fil] elevation.

(7) The fill shall be graded so that:there is no concentration

of runoff on either slope which could resuit in erosion of
the 111 slope.

(8) Culverts under the proposed fill shall be designed. so that
there is no increase in erosion at or downstream of the
outlet as a result of increased flow velocity.

(9) At such time as the land which is hereby conveyed and released

ceases to be used for the purposes described in this easement, <
the Grantee shall: '

(a) Reclaim all area which are disturbed pursuant to
this easement in a manner which is compatible
with the reclamation and drainage plans accepted
by the Montana Department of State Lands or
successor agencies under state law.

(b) Remove all culverts and reopen the affected drainages

to approximately the original width (floodplain and
channel).

(10) A1l of the above conditions relating to construction, oper-
ation and maintenance of the railroad spur, power line, or
any other structures, shall apply to the entire route connected

with the easement request, rather than solely upon lands of
the Department.

RESERVATION

The Depértment hereby expressly reserves to itself and its successors :
the right, at its discretion, pursuant to its authority, and without incurring
any 1jability thereby, after giving two (2) years advance notice to the
Grantee, to construct or cause to be constructed such water resource
facilities, including but not l1imited to, dams, reservoirs, and canals,
as the Department considers necessary upon or near said-lands, and to flood
said lands as a result of said facilities. In such case Grantee shall,
without cost to the Department and prior to the date specified in the notice,
at the direction of the Department, remove, relocate, or adjust the railroad
spur, power line, or any other structures it has constructed or caused to be
constructed upon the lands described herein.

EXISTING FLOOD EASEMENTS

This easement is subject to the right of the Department to flood
said lands under existing-flood easements it has on said lands.
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EXISTING FLOOD EASEMENTS

This easement is subject to the right of the Department to flood
said lands under existing flood easements it has on said lands.

TRANSFER

Tne Grantee has the unrestricted right to assign this easement
in whole or 1in part to a subsidiary or affiliate company(s), subject to
the conditions, reservation, and purposes specified herein. Grantee
shall notify the Department of such an ass1gnment ‘

REVERTER

Yhenever the easement conveyed and released herein ceases to be
used for the purposes herein described, or Grantee or its assignee(s)
fails to comply with the conditions contained herein, the same shall
revert to the Départment upon notice to that effect being given to the
Grantee by the Department.
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— DATED this 7 day of May , 1979,

TN T s

ACTING "~DIRECTOR. DEPARTMENT OF MATURAL
RESOURCES AND CONSERVATION

Approved by the Board of Natural Resources and Conservation this

4th day of May . , 1979.
/L)O N g . (O . -
CHAIRMAN, BOARD OF NATURAL RESOURCES
AND CONSERVATION (
STATE OF MONTAVA ) .
Ss.
County of Lewis and C1ark)
N On this 7 ~day of May : , 1979, there pérsonaily
(::;} appearad before me, the undersigned Notary Public for the State of Montana,
R}chaﬁd 1. Munger and Cecil Weeding » known to me to be, respectively,

the p1rechor of the Department of Natural Resources and Conservation, and
the Chairman of the Board of Natural Resources and Conservation of the
Stateof Montana, and they, and each of them, acknowledged to me that they
executed the above and foregoing RIGHT-OF-WAY EASEMENT TO SPRING CREEK COAL
COMPANY for and on behalf of the Department of Natural Resources and
Conservation and the Board of Natural Resources and Conservation, each
_having been first duly authorized. |

IN WITHNESS WHEREOF, I have hereunto set my hand and affixed my

Notarial Seal the day and year in this Certificate first above written.

QN N

. Notary Public for the State of Montana.
¢ ResitdHig at Helena, Montana
: My Commission expires:
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A parcel of iand in the SEMMG of Section 34, T8S5, R40E of the Montana
i3 te of Montana. more particularly described as

follows:
PARCELl Beginning act the SE corner of the SE':NWZ of Section 34; thence § 87°
Vo 30" 32" W along the south line of the SE'2NWY% of Section 34, a distange of
’ 143.90 feec; chence ¥ 7 '49' W a distance of 34.21 feer; thence N 327 44" .

W a distance of 73.63 fce:; thence N 28° 40' 40" E a distance of 164.85 feet;
thence S 717 41' £ a discance of 129.86 feet to 2 point on the east line of )
the SEMWi of Section 34: thence S 2° 447 59" E along the east line of the

SE'amwd: of Section 34, a dlstance of 179.28 fect to the peint of beginning,

containing 0.72 acres, more or less.

(Also...) - Sy _ ' :

PARCEL2> A pzrcel of land in the SWiNEk of. Section 34, T8S, R4DE of the Montana
Meridian, Big Hoxrn County, State of Montana, more part icularly described as.
follows: )

Beginning at the SW corner of the SWkNEY% of Section 34; thence N 2°

44 59" W along the west line of the SWhREY of Section 34, a distance of
179.28 feer; thence § 71° 41' E a-distance of 10.79 feet; thence N 11° ‘
34" E 2 distance or 449.10 feet; thence § 88° 34' E a distance of 262.95
feat; thence S 28° 40' 40" W a distance of 6§93.16 feet to a point on the
\ south line of the SWalE% of Section 34; themce S 87° 30' 32" W along the
<i—\\" south line of the SwWkdE!z of Section 34; a distance of 21.95 feet to the

~

point of beginuning, containing 2.2l acres, more or less.

* (Also)

PARCEL 3 A parcel of land in the NE%SW!Z of Section 34, T8S, R40E of the Montana
Meridian, Big Horn County, State of Montana, more particularly described as
.. followus: -

3 i

Beginning at the NE corner of the NE4SWX of Section 34; thence § 2°
44' 59" E along the east line of the NE4SW: of Section 34, a distance of
36.02" feer; thdnce S 28° 40" 40" W a distance of 183.51 feet to point of
spiral curve to left; thence along said spiral curve through a 0" 10' 06"
spiral angle, a distance of 52.11 feer; thence N 7 49’ W a distance of
*235.59 fe2t to a voint on the north line of the NE:SW: of Section 34;
thence N 87" 30' 32" E along the north line of the NE!:SW!&Z of Section 34,
a distance of 143.90 feet to the point of beglnnln containing 0,44
acres, more or less.

. (Also)
PARCEL'4 - 4 parcel of land in the NW:SEi of Section 34, T35, R4OE of the Montana
Meridian, 3ig lorn Cuunty, State of Montana. more particularly described as

. follows:

\\ i Beginning ot the NWWcorner of cthe NWLSE': of Section 34; thence N 87°.
~ =70 30" I E cleng the norch line of the NW!ISE': of Sectiom 34, a distance of
JRU 21.83 Zser: =znence $ 23° 40" 40" W a distance of 42.09 feet to a point on L
7T Addeheum@o8 p-4 N BRePowemsh WS EL of Se@agedn 34 theﬁceteemsedm%/wédzosaé%erwnca1mg62t.he '
. ..west line of the WWLSEY% of Section 34, a distance of 36.02 feet to the i
.point of beginning, containing 0.0l acres, more or less. SN JRRRCRC




PARCEL 6
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A parcel of iand in tho FWEMEL of Scction 3, T9S, RGOE of the Montana

<a, Sig ficTn Councy, State of Montana, more particularly described as

o oY

X886 57" 28" T a distance of 331.95 feet from the SW corner of
the HWEKZ: of Sectioen 3, along the south line of the NWENEY of Section 3,
to the peing of beginning; thence M 49° 02' W a distance of 26 72 feer;
thence N 137 487 25" W a distance of 110.72 feer; thence S 65° 06’ E a
discance of 259.98 feec; thence S 14~ 4A8' 25" T a distance of 147.19
feer_teo a peinc on the socuth line of the NWANEL of Section 3; thence
§ 86 57' 33" W along the south line of the NW4NE% of Section 3, a
distance of 74.05 feet to the point of beginning, containing 0.73 acres,
more or less.

“S('.

(Aiso) ‘ S -

A parcel of land in the SWYNEY of Section 3, T9S, R40E of the Montana

Meridian, Big Horn County, State of Montana, more particularly described as
follows:

PARCEL 7

¥ 86° 57" 38" E a distance of 331.95 feat from the NW cormer of the
SWINEY: of Section 3, along the no*LH line of the SWNE% of Section 3 to
the point of begimning; thence N 86° 57°' 38" E, along the nortn line of
the SWRNEX of Section 3, a distance or 74.05 feet; themce S 14° 48' 25" E
a discance ot 2212.14 feet; thence N 27° 45' W a distance of 202.55 feet;
thencs N &9 02' W a distance of 48.20 feet to the point of beginning,
containing 0.14 acres, more or less.

A parcel of land in the NENSEY% of Section 3, T9S, R40OE of the Montana

Meridian, Big Horm County, State of Montana, more particularly described as
follows:

PARCEL 8

o Besinning ac the SW corner of the NEXSE% of Section 3; thence
N 27 15" 34" W along the west line of the NEYNEY% of Seccrion 3, a
distance, of 165.91 feer; thence 5 46° 17' 46" E a distance of 228.74
Fe°t to a point on the south line of the NE%SEY% of Sectiom 3; thence
s 377 120 s W alaong the south line of the NEXSE!: of Section 3, a
distance of 159.01 feet to the point of beginning, containing (.30
acres, mora or lass. :

. (Alsa)

A parcel of land in the WMSENSE!Y: of Section 3, T9S5, R40E of the Hontana

Mezidian, Big Horn County, Staca of Moncana, more particularly described as
fellows:

L}
decinning at the ¥W corner of the WSSELSE; of Seccion 3; thence
% 87° .12 12" € a distance of 136.01 feet along the north line of the
sz:85k of Secction 33 Thence S 46 17' 46" E a distanmce of 451.54 feet; .

. o )
thence S §7Y 15' 19" W a distance of 3%4%4.94 feet. thence N 46 17! 46" W
'a dizzzonce of 184.06 l‘.3&1: to a point on the west line of the SELSEX of

Addene 803 W RRGPoweEssd 2 15° 34"pageddong cthe vesto,idddi®/18/ 50D erGBr ﬂ’RSéE

~

. Section 3 a distance of 193.74 feet to the point of benlnnlng, contain-
- ing 2.18 acres, wmore or less.

-




T95, R30E of the Montana
ATe- parsicudariy deserived 58 00 0

feetr Treom the 5E corner of Section
nce S 87° 22' 20" y & distance of
hence § 87° 20' 29" W a distance
" circuiar curve to the lefr; thence

. & distance of 72.28 feet, through
I spiral curve to the left: thence
8.25 fzer to a point on the west .
e ¥ 2° 18' 38" W, along the west

tance of 289.1!1 feec; zhence S ue®
oiﬁg of spiral curve to the right;

thence along said spiral curve, through a 3~ 43" spiral angle, a distance
of 253.93 feet to point-of a 2~ 54' 31" circular curve to the right; thence
along said circular curve, radius of 1370.08 feet, a distance of 229.99

o - L . g : 5
feer, through a 6 41'.22" central angle, to the point of beginning copntain-
ing 1.87 acres mere or less.

-Addendum 303.0-4, MT RR-Power Ease
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PARCEL 11

SR SRR AT en AT i _D:E_S_CE.I_IPHON .

iang e Mlafdi: of Section i1, TOS, R4OE of the Montana
Zig Horm County, State of fontana, motre particularly described as

2eginning at the SW corner of the NWyMWiz of Sectiom ll; thence.

29' 95" ¥, along the west line of the WXk of Section 11, a
istance of 1034.07 feet to a point on a 2° 54" 31" circular curve

. thence aleng said circular curve, radius of 1970.08

ance of 584.75 feet, throuzh a 16" 25" 35" central angle,

£ spiral curve to the right: thence along said spiral curve,
37 43" spiral angle, a distance of 254.55 feet to point of

: thence § 4° 02' 45" W a distance of 221.65 feet; thence

347 42" W a distance of 19.77 feet to the point of beginning,
containing 0.85 acres more or less. *f

<
[

omnp O
L
rt
lon
M
|

[ N A A A 5
o

(Also)

A parcel of land in the SWhNWx of Secrion 11, T2S, R4OE of the Montana

Meridian, Big Horm County, Stare of Montana, more particularly described as
follows:

Addendum 303.0-4, MT RR-Power Ease Page 12

Beginning at the NW corner of the SWMNWx% of Section 11; thence.

" 42" €, along the north lgne of the SWaW; of Section 11, a’
of 19.77 feer: thence S 4 027 45" W a distance of 129.10
to a point on the west line of the SK4NW4 of Section 113 thence
¥ 17 39' 05" W. along the west line of the SWNW% of Section 11, a
distance of 197.85 feet to the point of beginning, containing 0.04
acres more Or iess.

o}

7
tan
feet
3
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2l land in the SENLSEL of Sectionm 10, 795, R4OE of the *ontana
“ertc;an, Sig Yora Ceunty, State of Montana, more particularly described as

tcllows:
¥ 37° :1' 25" I a disctance of 6532.20 feet from the ¥W corner of
: the SZ%SE'%Z of Section 10, aleng the north line of the SEXSEY of Section
1), o the pcint of beginning; thence N §77 41" 26" £ a distance of "
178.06 feet to a point on a 2 &' 10" circular curve to the righc; - .
thance alonz <2aid 20 26" 10" circular curve, radius of 2352.01 feer,
a distconce of 242.47 feet, through a 537 54" 24" central angle to the
point of a spiral curve to the righté thence along said spiral curve
a distance of 70.22 feet; thence N 2~ 05" 40" W a distance of 256.25
feet to the point of beginning, contalnlng 0.55 acres more or less.

O
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A zoal uf lana in Lhe HWNMEY of Section 15, T95. RAOE of the Montana
~ Meridian, Iiy iora Coubtv, Stace of Montana. more particularly described as
follows:
o -2 v:n H "oy v s = " T
5 877 38" 21" W a distance of 301.:29 fest from the SW coraer
. 'of the HWILMNE: of Section 15. alonmu the south line of the WWEX of
. - - i . ge A . .
\ Sectzon 13, zo the point of beginning; rhence $ 877 33' 31V W e
) . - - - PSS ¢ - ¢
\ distznce of 39.83 feer: chance ¥ 16 32' 46" E a distance of 1055.65
feer: thence N 377 36 33" T & dicvance of 92.09 feet: thence S 16 7
367 &3V W oa digrance of 1036.43 fazer to the voint of beginaing,
cearcaining .99 acres more or less.
I
/TN
3
" ~.
. .
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